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PREFACE 


This volume contains the documents relating to the stage 
culminating in the drafting of India’s Constitution. 

By August 1947, the Constituent Assembly and its com- 
mittees had completed a great deal of the work of settling the 
broad principles of the Constitution. The Advisory Committee 
on Fundamental Rights and Minorities, the Union Powers Com- 
mittee, the Union Constitution Committee and the Provincial 
Constitution Committee had made their recommendations; and 
these had been discussed in the Assembly and decisions taken. 

The Assembly then turned its attention to the question of 
drafting. On August 29, 1947, it adopted a resolution appoint- 
ing a Drafting Comnouttee 

to scrutinize the draft of the text of the Constitution of 
India prepared by the Constitutional Adviser giving 
effect to the decisions taken already in the Assembly 
and including all matters which are ancillary thereto 
or which have to be provided in such a Constitution, 
and to submit to the Assembly for consideration the 
text of the draft Constitution as revised by the 
Committee. 

The Constitutional Adviser prepared, by October 1947, 
what he called “the first draft of the Constitution of India”. 
This draft was considered by the Drafting Committee in a series 
of meetings held between October 1947 and February 1948 and 
extensively revised. The Draft Constitution as settled by the 
Committee contained 315 articles and eight schedules and was 
submitted to the President of the Assembly on February 21, 
1948. 

During this period there also took place discussions on cer- 
tain important aspects of the framework of the Constitution. 
There was the report of the Committee on Chief Commissioners’ 
Provinces; an expert committee was appointed to consider the 
financial provisions to be included in the Constitution; two 
sub-committees, one on the excluded and tribal areas in Assam 
and the other on the excluded and partially excluded areas in 
the other Provinces of India, concluded their labours and sub- 
mitted their recommendations. In framing the Constitution of 
October 1947 the Constitutional Adviser took into account the 
recommendations of the two committees on excluded and 
partially excluded areas and the tribal areas of Assam. The 
Drafting Committee considered the proposals of the other two 
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committees as well in finalizing its Draft Constitution of 
February, 1948. 

This volume contains the important documents relating to 
the drafting of the Constitution and the reports of these com- 
mittees. These documents are arranged in six parts. The first 
part contains the text of the Draft Constitution as prepared by 
the Constitutional Adviser in October 1947. In this part are 
also included notes on some of the clauses of the draft prepared 
by him, and some notes by Alladi Krishnaswami Ayyar and by 
D. P. Klhaitan, both members of the Drafting Committee. There 
is also a report by the Constitutional Adviser on the details of 
his discussions with President Truman of the U.S.A. and 
President de Valera of Ireland and eminent jurists and 
constitutional experts in the course of his visit to the U.S.A., 
Canada, Ireland and the United Kingdom in November- 
December 1947. 

The second part contains papers relating to the work of the 
Committee on Chief Commissioners’ Provinces. 

The third part includes papers bearing on the work of the 
Expert Committee on the Financial Provisions. 

The fourth part contains the minutes of the meetings of 
the Drafting Committee from August 1947 to February 1948. 

In the fifth part is reproduced the text of the Draft 
Constitution as settled by the Drafting Committee and published 
in February 1948. 

In the sixth part are reproduced the reports of the sub- 
committees on the Excluded and Tribal Areas in Assam and 
the Excluded and Partially Excluded Areas in the other 
R-ovinces of India. 

New Delhi: 

3une 16 . 1967 . 


J. N. KHOSLA 
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PART ONE 

FIRST DRAFT CONSTITUTION 
October 1947 



i 

DRAFT CONSTITUTION PREPARED BY THE 
CONSTITUTIONAL ADVISER 
October 1947 


[^5 a preliminary to the drafting of the Constitution, the Constituent 
Assembly appointed a number of committees to consider and report 
on various important mutters for which provision had to be made in 
the Constitution, The committees so appointed were the Advisory 
Committee on Fundamental Rights, Minorities etc., the Union Fowers 
Committee, and the Union and the Provincial Constitution Committees, 
These committees submitted their reports during the period April to 
August 1947, By August 1947, the broad principles as set out in the 
recommendations of these committees had been discussed in the 
Assembly, (Far the reports of these committees see Volume 11.) 

In pursuance of a recommendation of the Order of Business Committee 
[see Vol. I, Document No. 81 (Hi)] which was subsequently adopted by 
the Constituent Assembly on July 14 , 1947 , the Constitutional Adviser 
undertook the preparation of a draft of the Constitution embodying the 
various decisions of the Assembly on the reports of its committees. In 
this task he %vas assisted by S. N, Mukerjee, Joint Secretary and Drafts-- 
man. Where the Constituent Assembly had not considered any matter, 
the recommendations of the relevant committees were incorporated; and 
in other cases appropriate provisions were included in the draft. This 
draft, containing 240 clauses and 13 schedules, was ready by October 
1947. Almost every clause had a marginal note giving the references 
to the corresponding provisions in other constitutions or in the Govern- 
ment of India Act of 1935. The draft was placed before the Drafting 
Committee when it met on October 27 . In all subsequent deliberations 
of the commiiiee this draft constituted the bask document and 
its working paper. The text of the draft, explanatory notes on certain 
dames by B. N. Rau, and suggestions and comments from 
K. M. Munshi, Aiiadi Krlshmswami Ayyar and D. P. Khaitan are 
reproduced below.] 




Name and 
territory of 
Federation. 


Admission of 
new territory. 
[C/. CommoQ- 
wealth of 
Australia 
Coostitiition 
Act, s. 121, 
U.S.A. Consti- 
tution (1787), 
Art IV, s. 3(1).] 

Creation of , 
new units 
and alteration 
of areas or 
boundaries 
or names of 
existing units. 
[C/.Oovt. 


FRAMING OF INDIA’S CX)NSTITUTION 

(l) TEXT OF THE DRAFT CONSTITUTION 

October 1947 


{Note ' The provisions italicised have not yet been considered or 
adopted by the Constituent Assembly. The other provisions are 
based on decisions already taken by the Constituent xAssembly, 
although these have had to be occasionally supplemented and 
made more definite. These supplemental provisions have not 
always been italicised.] 


PREAMBLE 

We, the people of India, seeking to promote the common 
good, do hereby, through our chosen representatives, enact, 
adopt and give to ourselves this Constitution. 

PART I— THE FEDER.4TION AND ITS TERRITORY AND 
JURISDICTION 

1. (i) As from the date of commencement of this Con- 
stitution 'India'* shall be a Federation. 

(2) The territories of the Federation shall consist of— 

(a) the Provinces, hereinafter called Governors' Pro- 
vinces, 

(b) the Provinces, hereinafter called Chief Commis- 
sioners* Provinces, and 

(c) the Indian States for the time being included in 
the First Schedule to this Constitution, hereinafter 

called Federated States. 

(3) On and after such date as may be appointed in this 
behalf by Act of the Federal Parliament, each unit of the 
Federation shaU be called a "State**. 

2. The Federal Parliament may from time to time by 
Act include new territories in the First Schedule to this 
Constitution on such terms as it thinks fit and m from the 
date of commencement of such Act, that Schedule shall have 
effect as if those territories had been included therein. 


3. (J) The Federal Parliament may, with ■ /the. /.previous 
consent of the Legislature of every Province and the Legis- 
lature of every Indian State whose boundaries ate affected 
thereby, by Act — 

(a) create a new unit; 

(b) increase the area of my unit ; . 
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(c) diminish the area of any unit; 

(d) after the boundaries of any unit; 

(e) alter the name of any unit; 

and may with the like corisent make such incidental and 
consequential provisions by such Act as it may deem 
necessary or proper. 

(2) When any such Act creates a new unit, then as 
from the date of commencement of the Act that unit shall 
be deemed to be included in the First Schedule to this 
Constitution, and when provision is made by any such 
Act for ike alteration of the area or the boundaries or the 
name of any unit, then as from the date of commencement 
of the Act any reference in that schedule to that unit shall 
be construed as a reference to the unit as so altered. 


of India 
AcL 1935, 
s. 290.] 


PART II— CITIZENSHIP 


4. In this Fart, unless the context otherwise requires, the 
expression ''Federal law'' includes any existing law as in 
force for the time being. 

5. At the date of commencement of this Constitution, 
every person — 

(a) who, or either of whose pm-ents, or any of whose 
grandparents was born in the territories included 
on that date within the Federation, or 

(b) who on that date has his domicile in those terri- 
tories, 

shall be a citizen of the Federation: 

Provided that where any such person is a citizen of 
another State, he may, in accordame with the provisions 
made in that behalf by any Federal law, elect not to accept 
the citizenship conferred by this section. 

Explanation: A person shall, for the purposes of this 
section, be deemed to have his domicile in any territory 
if he has a domicile therein within the meaning of Part II 
of the Indian Succession Act, 1925 : 

Provided that notwithstanding anything contained in 
section 11 of the said Act, a person shall, for the 
purposes of^ this section, be deemed to have acquired 
a domicile in the ' territories ' included within the 
Federation if — 

(a) before the date of commencement of this Consti- 
tution he has made and deposited in some office 
within those territories appointed for the purpose 


Interpretation. 


Citizenship at 
the date of 
commence- 
rnent of the 
Constitution. 
[Cf. Constitu- 
tion of Irish 
Free State, 1922, 
Art. 3.] 


Act 

XXXIX 
of 1925. 



Citizenship 
after the com^ 
mencement of 
the Constitu- 
tion. 

[C/. British 
Nationality 
and Status 
of Aliens Act, 
1914 (4 & 5, Geo. 
5 c. 17) s. 1(1).] 


Foreign 
nationals 
to be disguaih 
fied for member- 
ship of the 
Federal Parlia- 
ment or the 
Legislature 
of any unit 
IC/.S.44(i) 
Commonwealth 
of Australia 
Act] 

Acts of the 
Federal Parlia- 
ment may regu- 
late the right of 
citizenship. 


FRAMING OF INDIA'S COKSTITUHON 

by the Provincial Government a dedciration in vriit- 
ing under his hand of Ms desire io (icqMre suck 

domicile,, and 

ih) he has been resident within these territories for a 
period of not less than one montk inunedictch 
preceding the time of his making such ucclarafum. 

6. After the commencement of this ComUtution — 

(a) any person who is born in the terriiories of ihe 
Federation not being the child of an alien having 
diplomatic immunity therein or otherwise not subject 
to its jurisdiction ; 

(b) any person either of whose parents ipcis' at the time 
of that persons birth a citizen of the Federation 
and who fulfils any of ihe foi lowing' conditions, 

namely : 

(/) such parent way born within the ferritories of 

the Federation ; or 

(ii) such parent had become a citizen of ihe Fede- 
ration by naturalization or by reason of inchision 

of new territory; or 

iiii) such pm^ent was at the time of such person's 
birth in the service of the Federation ; or 
(iv) such person's birth was registered in accordance 
with the provisions of any Federal law ; 

(c) any person who is naturalized in accordance with 
the provisions of any Federal Imv ; 

(d) any person born on board a ship of the Federation, 
whether in foreign territorial waters or not ; 

shall be a citizen of the Federation. 

6A, Any person who is under any acknowledgment of 
allegiance or adherence to a foreign power or is a subject 
or citizen or entitled to the rights and privileges of a sub- 
ject or a citizen of a foreign power shall be disqualified 
for being chosen as and for being a member of either 
House of the Parliament of the Federation or of the Legis- 
lature of any unit. 

" 7. Further provision may be made, by Federal law' 
for regulating the acquisition md termimtion of citizenship 
of the Federation md in pmticulm .for avoiding double 
citizensMp^ and the provisions of sections" 5, "6 and' 6 A 
shall have effect subject tO" . the .. provisions of my 
such law. 



DR.4FT CX)NSTITUTION BY THE CONSTITUTIONAL ADVISER 


7 


PART m—FUNDAMENTAL RIGHTS INCLUDING DIRECTIVE 
PRINCIPLES OF STATE POLICY 

Chapter I — General 

8. In this Part, unless the context otherwise requires, — 
(/) “Federal law” includes any existing law as in force 

for the time being ; 

(2) “the State” includes the Government and the 
Legislature of the Federation and of each unit and all 
local or other authorities within the territories of the 
Federation. 

9. (/) All laws in force immediately before the com- 
mencement of this Constitution in the territories included 
within the Federation, in so far as they are inconsistent 
with any of the provisions of Chapter II of this Part, 
shall, to the extent of such inconsistency, be void. 

(2) Nothing in this Constitution shall be taken to empower 
the State to make any law which curtails or takes 
away or which has the effect of curtailing or taking away 
any of the rights conferred by Chapter II of this Part 
except by way of amendment of this Constitution under 
section 232 and any law made in contravention of this 
sub-section shall, to the extent of the contravention, be void. 

(2) In this section, the expression “law” includes any 
ordinance, order, bye-law, rule, regulation, notification, 
custom or usage having the force of law in the territories 
of the Federation. 

10. The principles of policy set forth in Chapter III of 
this Part are intended for the guidance of the State. While 
these principles are not cognizable by any court, they are 
nevertheless fundamental in the governance of the country 
and it shall be the duty of the State to apply these princi- 
ples in making laws. 

Chapter II — Fundamental Rights 
Rights of equality 

11. (/) The State shall not discriminate against any 
citizen on grounds only of religion, race, caste, sex or any 
of them. 

In particular, no citizen shall, on grounds only of 
religion, race, caste, sex or any of them, be subject to 
any disability, liability, restriction or condition with 
regard to — 

(a) access to shops, public restaurants, hotels and 
places of public entertainment, or 


Definitions, 


Savings. 


[Cf. U.S.A. 
Constitution, 
(1868), Art 
XIV, s. 1.] 


A pplication of 
the Principles 
set forth in 
Chapter III, 
[Cf, Irish 
Constitution, 
Art 45.] 


Prohibition of 
discrimination 
on grounds of 
religion, race, 
caste or sex. 
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Equality of 
opportunity 
in matters 
of public 
employment. 
[C/. Govern- 
ment of 

India Act, 1935, 
ss. 275 & 298.] 


Abolition of 
untouchabllity. 


Abolition of 
titles. 

[Cf. Irish 

Constitution, 

Art. 40(2) 

andU.S.A. 

Constitution 

(1787), Art 

I,s.9(8).] 


Protection of 
certain rights 
regarding free-- 
dom of speech 

[Ci Irish 
Constitution, 
Art 40(Q, 
Constitution 
of Danzig, 
Art.75J 


(b) the use of wells, tanks, roads and places of public 
resort maintained wholly or partly out of the ret enuss 
of the State or dedicated to the use of the general 

public. 

(2) Nothing in this section shall prevent tiie State from 
making any special provision for women and children. 

12. (/) There shall be equality of opportunity for all 
citizens in matters of employment under the State. 

(2) No citizen shall, on grounds only of religion, race, 
caste, sex, descent, place of birth or any of them, be 
ineligible for any office under the State. 

(1) Nothing in this section shall prevent the Stats from 
making any provision for the reservation of appointments 
Or posts in favour of any particular classes of citizens who, 
in the opinion of the State, are not adequately represented 
in the services under the State. 

( 4 ) Nothing in this section shall affect the operation of 
any law which provides that the incumbent of an office 
in connection with the affairs of any religious or denomi- 
national institution or any member of the governing body 
thereof shall be a person professing a particular religion 
or belonging to a particular denomination. 

13. “Untouchabllity” in any form is abolished and the 
imposition of any disability on that account shall be an 
offence which shall be punishable in accordance with law, 

14. (i) No title shall be conferred by the Federation. 

(2) No citizen of the Federation shall accept any title 
from any foreign State. 

(i) No person holding any office of profit or trust under 
the State shall, without the consent of the Federal Gov- 
ernment. accept any present, emolument, title or office of 
any kind from or under any foreign State. 

Rights of freedom 

15. (/) There shall be liberty for the exercise of the 
following rights subject to public order and morality, 
namely : 

(a) the right of every citizen to freedom of speech 
and expression ; 

(h) the right of the citizens to assemble peaceably and 
without arms ; 

(c) the ri^t of the citizens to form associations or 
unions ; 

(d) the right of every citizen to move freely through- 
out the territories of the Federation ; 
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(e) the right of every citizen to reside and settle in 
any part of the territories of the Federation, to 
acquire, hold and dispose of property and to prac- 
tise any profession or to carry on any occupation, 
trade or business. 

(2) Nothing in this section shall restrict the power 
of the State to make any law or to take any executive 
action which under this Constitution it has power to make 
or to take, during the period when a Proclamation of 
Emergency issued under sub-section (1) of section 182 
is in force, or, in the case of a unit during the period of 
any grave emergency declared by the Government of the 
unit whereby the security of the unit is threatened. 

(5) Nothing in this section shall affect the operation of 
any law which in the interests of the public including the 
interests of minorities and special tribes imposes restric- 
tions on the exercise of any of the rights conferred by this 
section. 

16. No person shall be deprived of his life or personal 
liberty without due process of law, nor shall any person 
be denied equality before the law within the territories of 
the Federation. 


17. Subject to the provisions of any Federal law, trade, 
commerce and intercourse among the units shall, if bet- 
ween the citizens of the Federation, be free ; 

Provided that nothing in this section shall prevent any 
unit from imposing on goods imported from other units 
any tax to which similar goods manufactured or produced 
in that unit are subject, so, however, as not to discrimi- 
nate between goods so imported and goods so manufac- 
tured or produced ; 

Provided further that no preference shall be given by 
any regulation of trade, commerce or revenue to one unit 
over another : 

Provided also that nothing in this section shall preclude 
the Federal Parliament from imposing by Act restrictions 
on the freedom of trade, commerce and intercourse among 
the units in the interests of public order, morality or health 
or in cases of emergency. 

2 


Protection 
of life 
and liberty 
and equality 
before law, 
ICf, U.S.A. 
Constitution 
(1868), Art- 
XIV, s. I, 
Irish Con- 
stitution, 

Arts. 40(1) & 
40(4).] 
Freedom of 
trade, com- 
merce and 
intercourse 
among the 
units, 

[Cf. Common- 
wealth of 
Australia 
Constitution 
Act, ss. 92 
and 99, 
Government 
of India 
Act, 1935, ' 
s. 297.] 
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Prohibition 
of tra ffic Jn 
human beings 
and forced 
labour. 


Prohibition of 
employment of 
children in fac- 
tories, etc. 


Freedom of 
conscience 
and free pro- 
fession, practice 
and propagation 
of religion. 

ICf. Irish 
Constitution, 
Art. 44(2)r.] 


Freedom to 
manage re- 
ligious affairs 
and to own, ac- 
quire and admi- 
nister properties 
for religious 
or charitable 
purposes. 

[Cf. Irish 
Comtitutioiij 
Art. 44(2)5^] 
Freedom as to 
payment of 
taxes for pro- 
motion and 
maintenance of 
any particular 
religion or 
religious 
denomination, 
[Cf. Swiss 
Constitution, 
Art. 49, last 


18. Traffic in human beings and bcgar and other similar 
forms of forced laboitr are prohibited and au\- contraven- 
tion of this provision shall be an offence pinushabh' in 
accordance with law : 

Provided that nothing in this section shall prevcm ihc 
State from imposing compulsory service for public purposes 
without any discrimination on the ground of race, nligicm, 
caste, or class. 

19. No child below the age of fourteen 3 ’ears shall be 
employed to work in any factory or mine or engaged in 
any other hazardous employment. 

Rights relating to religion 

20. (i) Subject to public order, morality and health 
and to the other provisions of this Part, all persons are 
equally entitled to freedom of conscience and the right 
freely to profess, practise and propagate religion. 

Explanation I: The wearing and canning of Kirpans 
shall be deemed to be included in the profession of the 
Sikh religion. 

Explanation II : The rights conferred by this sub-section 
shall not include any economic, financial, political or other 
secular activities which may be associated with religious 
practice. 

(2) Nothing in this section shall preclude the State from 
making laws for social welfare and reform and for throw- 
ing open Hindu religious institutions of a public character 
to any class or section of Hindus. 

21. Every religious denomination or any section thereof 
shall have the right to manage its own affairs in matters 
of religion and, in accordance with the provisions of law, 
to own, acquire and administer property, movable or 
immovable, and to establish and maintain institutions for 
religious or charitable purposes. 


22. No person may be compelled to pay any taxes, the 
proceeds of which are specifically appropriated in pay- 
ment of expenses for the promotion or maintenance of 
any particular religion or religious denomination. 
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23. No person attending any school maintained or 
receiving aid out of public funds shall be compelled to take 
pm‘t in any religious instruction that may be imparted in the 
school or to attend any religious worship that ' may be 
conducted in the school or in any premises attached 
thereto. 

Cultural and educational rights 

24. (I) The interests of minorities in the territories of 
the Federation in respect of their, language; script and 
culture shall be protected and no law shall be passed or 
executive action taken . by the State which may affect pre- 
judicially the right conferred by this sub-section. 

(2) No minority whether based on religion, community 
or language shall be discriminated against in regard to the 
admission of any person belonging to such minority into 
any educational institution maintained by the State. 

(5) (d) All minorities whether based on religion, com- 
munity or language shall be free to establish and administer 
educational institutions of their choice. 

{b) The State shall not, in granting aid to schools, dis- 
criminate against schools which are under the management of 
minorities whether based on religi.OB, community or language. 

Miscellaneous rights 

25. (i) No person shall be deprived of his property save 
by authority of law. 

(2) No property, movable or immovable, including any 
interest in, or in any company owning, any commercial 
or industrial undertaking, shall be taken possession of or 
acquired for public purposes under any ^ law authorising 
the taking of such possession or such acquisition unless 
the law provides for the payment, of com.pensation for 
the property taken possession of or acquired and either 
fixes the amount of the compensation or specifies the prin- 
ciples on which and the manner in which the compensa- 
tion is to be determined. 

26. (1) No person shall be convicted of any offence except 
for violation of a law in force at the time of the commission 
of the act charged as an offence, nor be subjected to a 
penalty greater than that which might have been inflicted 
under the law at the time of the commission of the offence. 

(2) No person shall be punished for the same offence 
more than once nor, save as provided in section 132 of the 
Indian Evidence Act, 1872 as in force at the commencement 
of this Constitution, shall any person be compelled in any 


Freedom as to 
attendance at 
religious instruc- 
tions or reli- 
gious worship in 
certain schools. 
[Cf. Irish 
Constitution, 
Art 44(2)4M 

Protection of 
the interests of 
minorities^ 


Compulsory 
acquisition of 
property. 

[Cf. Govt. 
ot‘ India 
Act, 2935, 
s. 299.] 


Protection in 
respect of con- 
viction of 
offences. 

[Cf. Irish,. 
Constitution, 
Art 38(1), 

andU.S,A. 
Constitution 
(1791), Art 
V.] : 
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Rights in res- 
pect of public 
acis» records 
and judicial 
proceedings. 

[Cf. U.S.A. 
Constitotion 
(1787), Art 
IV, s. L] 


Remedies for 
enforcement of 
rights guaran- 
teed in this 
chapter. 


Power to 
Federal Parlia- 
ment to 
modify the 
rights guaran- 
teed in this 
chapter in their 
application to 
forces. 

Legislation to 
give effect to 
the provi- 
sions of 
this chapter. 


State to secure a 
social order for 
the promotion 
and welfare of 
the people. 

: |C/. Irish CoL- 
stittitiou. Art 
45(1).] 


FRAMING OF INDIA’S CONSTTrilTION 

criaiinal case to be a witness against himself. 

2?. (i) Full faith and credit shall be given throughout 
the territories of the Federation to public acts, records and 
judicial proceedings of the Federation and of e\'ery unit, 
and the manner in which and the conditions under tvhich 
such acts, records, and proceedings shall be proved and 
the effect thereof determined shall be as provided by law. 

(2) Final judgments or orders delivered or passed by 
civil courts in any part of the territories of the Federa- 
tion shall be capable of execution anywhere within those 
territories according to law. 

Rights to constitutional remedies 

28. (/) The right to move the Supreme Court by 
appropriate proceedings for the enforcement of the rights 
provided for in this chapter is guaranteed. 

(2) Such right shall not be suspended except when a 
Proclamation of Emergency issued under sub-section (/) of 
section 182 is in force, or a grave emergency, declared by 
the Government of any unit whereby the security of the unit 
IS threatened, exists. 

29. The Federal Parliament may by Act determine to 
what extent any of the rights guaranteed in this chapter 
shall in their application to the members of the armed 
forces or the forces charged with the maintenance of 
public order be restricted or abrogated so as to ensure the 
proper discharge of their duties and the maintenance of 
discipline among them. 

30. As soon as may be after the commencement of this 
Constitution provision shall be made by Act of the Fede- 
ral Parliament — 

(a) for those matters which under this chapter are 
required to be provided for by legislation in so far 
as provision with respect to such matters has not 
been made in any existing law ; and 

(b) for prescribing punishments for those acts which 
are declared to be offences under this chapter and 
are not punishable under any existing law. 

Chapter HI-— Directive Principles of State Policy 

31. The State shall strive to promote the welfare of the 
whole people by securing and protecting as effectively as 
it nu^ a social order in wUch justice, social, economic and 
politiccd, shall inform all the institutions of the national 
life. 
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32. The State shall in particular, direct its policy 
towards securing — 

(i) that the citizens, men arid women equally, have the 
right to an adequate means of livelihood; 

(ii) that the ownership and control of the material 
resources of the community are so distributed as 
best to subserve the common good; 

(ui) that the operation of free competition does not 
result in the concentration of the ownership or corh 
trol of essential commodities in a few individuals to 
the common detriment; 

(iV) that there is equal pay for equal work for both 
men and women; 

(v) that the strength and health of workers, men and 
women, and the tender age of children are not 
abused and that citizens are not forced by economic 
necessity to enter avocations unsuited to their age 
or strength; 

(vi) that childhood and youth are protected against 
exploitation md against moral and material 
abandonment. 

33. The State shall, wUMn the limits of its economic 
capacity and development, make effective provision for 
securing the right to work, to education and to public 
assistance in case of unemployment, old age, sickness, 
disablement, and other cases of undeserved want. 

34. The State shall make provision for securing just and 
humane conditions of work and for maternity relief for 
workers. 

35. The State shall endeavour to secure, by suitable legis- 
lation or economic organisation or in any other way, to 
all workers, industrial or otherwise, work, a living wage, 
conditions of work ensuring a decent standard of life and 
full enjoyment of leisure and ' social md cultural 
opportumties. 

36. The State shall endeavour to secure for the citizens 
a uniform civil code. 

37. Every citizen is entitled tO' free primary education, 
and it shall be the dtdy of the State to provide, within a 
'period of ten years from the commencement of this Cons- 
titution, for free and' compulsory primmy education for all 
children until 'they complete the age of fourteen years. 


Certain prin- 
ciples of policy 
to be followed 
by the State. 
[Cf. Irlsli 
Constitution, 
Arts. 45(2) 
and 45(4)2"; 
U.S.S.R. Con- 
stitetioE, Alt, 
122; Constitu- 
tion of Danzis ' 
Art. 83.] ■ ■ ' 
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to education 
and to public 
assistance in 
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Promotion of 
educational 
md economic 
interests of 
Scheduled 
Castesr 

aboriginal tribe 
and other 
weaker 
sections. 

Duty of the 
State to raise 
the level of 
nutrition and 
the standard 
of living 
and to 
improve public 
health. 
Protection, 
preservation 
and mainte- 
nance of monu- 
ments, places 
and objects of 
national im- 
portance. 


Promotion of 
international 
peace and 
security, 

[Cf. The 
Declaration 
of Havana, 
1939 .] 


Head of the 
Federation. 


Election of 
President, 


38. The State shall promote with special care the cduca- 
tiond and economic interests of the weaker svetiom of 
people, and, in particular, of the Scheduled Castes and the 
Scheduled Tribes, and shall protect them from social imus- 
tice and all forms of exploitation. 


39. The State shall regard the raising of the level of 
nutrition and the standard of living of its people and the 
improvement of public health as among its primary ditties. 


40. It shall be the obligation of the State to protect every 
monument or place or object of artistic or historic interest, 
declared by Federal law to be of national importance, 
from spoliation, destruction, removal, disposal or export, 
as the case may be, and to preserve and inaintdn 
according to Federal law all such monuments or places or 
objects. 

41. The State shdl promote international peace and secu- 
rity by the prescription of open, just and honourable 
relations between nations, by the firm establishment of the 
understandings of international law as the actual rule of 
conduct among governments and by the maintenance of 
justice and the scrupulous respect for treaty obligations in 
the dealings of organised people with one another. 

Part iv 

Chapter I — The Federal Executive 
The President 

42. The head of the Federation shall be the President 
{Rashtrapati) who shall be elected in the manner provided 
in the next succeeding section. 

43. (jf) The President shall be elected by the members of 
an elertoral college consisting of — 

(a) the elected members of both Houses of the Federal 
Parliament, and 

(h) the elected members of the Legislatures of the units. 

(2) For the purpose of securing uniformity in the scale 
of representation of the different units at such election, the 
votes of the elected members of the Federal Parliament 
and of the L^slature of each unit shall be weighted in the 
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following manner, namely-: 

(a) the population , of each unit shall be divided by the 
total mimber of elected members of the Legislature 
of the unitT 

{b) each such member shall have as many votes as 
there are multiples of one thousand -in the quotient 
so obtained ; 

(c) if after taking the multiples of one thousand, the 
remainder is not less than five hundred, then the vote 
of each member shall be further increased by , one; 

(d) the average of the number of votes assigned to 
the members of the Legislatures of the units under 
the foregoing provisions, that is to say, the total 
number of votes assigned to such ^ members .divided 
by the total number of such members, shall be the 
number of votes to be assigned to each member 
of either House of the Federal Parliament, fractions 
exceeding one-half being , counted as one and other 
fractions being disregarded. 

Or alternatively,— 

(2) For the purpose of securing uniformity in the scale 
of representation of the units at such election, the num- 
ber of the elected members which the Legislature of each 
unit should have on the scale of one member for every 
lakh of the population of the unit shall first be calculated 
disregarding any fraction in such calculation ; and if the 
total number of elected members exceeds the number of 
members so calculated, the excess shall be excluded by lot, 
and only the remaining elected members shall be deemed 
to be the members of the electoral college for the pur- 
pose of the election of the President under sub-section (i). 

(3) The election of the President shall be held in accor- 

dance with the system of proportional . representation by 
means of the single transferable vote and the voting at such 
election shall be by secret ballot. ’ ■ 

Explanation : In this section, the expression "‘the Legis- 
lature of a unit” means, where' the Legislature is bicameral, 
the Lower House of the Legislature and the expression 
®*popuIatioii” means the population ' as ascertained at the 
last preceding decennial census. : 

44. The President' shall' hold oiSice for' a' term, of 'five 
years from the date on which he' eaters upon' his office^: 

Provided that — 

(a) a President . may, 'by , resignatim^ under his- hand 


Term of office 
of President, 
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Eligibility for 

re-election* 

[C/. Irisb 
ConstitutioB, 
Art 12(3)2M 
Qualifications 
for election as 
President, 

[Cf, Irish 
Constitution, 
Art 12(4)r,l 


Conditions of 

President’s 

office, 

[Cf, Irish 
Constitution, 
Arts. 12(6). 
and 12(11).] 


Bedaration by 
the President 
before entering 
office* 
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addressed to the Chairman of the Councii of States 
and the Speaker of the House of the People, resign 

his office; 

(h) a President may, for violation of the Constitution, 
be removed from office by impeaclimeni in the 
manner provided in section 49; 

(c) a President shall, notwithstanding the expiration of 
his term, continue to hold office until his successor 
enters upon his office. 

45. A person who holds, or who has held, office as 
President shall be eligible for re-election lo that office once, 
but only once. 

46. (i) No person shall be eligible for election as 
President unless he — 

(a) is a citizen of the Federation, 

(h) has completed the age of thirty-five years, and 
(c) is qualified for election as a member of the House 
of the People. 

(2) A person shall not be eligible for election as Presi- 
dent if he holds any office or position of emolument under 
the Federal Government or the Government of any unit 
or under any local or other authority subject to the con- 
trol of either Government. 

47. (i) The President shall not be a member either of 
the Federal Parliament or of the Legislature of any unit, 
and if a member of the Federal Parliament or of the 
Legislature of any unit be elected President, he shall be 
deemed to have vacated his seat in the Federal Parliament 
or such Legislature, as the case may be, on the date on 
which he enters upon his office as President. 

(2) The President shall not hold any other office or posi- 
tion of emolument. 

(3) The President shall have an official residence and 
there shall be paid to the Resident such emoluments and 
allowances as may be determined by Act of the Federal 
Parliament and imtil provision in that behalf is so made, 
the President shall receive such emoluments and allowances 
as are spedfied in the Second Schedule to this Constitution. 

(4) The emoluments and allowances of the President 
shall not be diminished during his term of c®ce. 

48. Every Pmidem mtd every person acting as President 
shtdl enter upon his office after making and subscribing 
in the presence of the members of both Houses of the 
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Federal Parliament a declaration according to the form set 
out in that behalf in the Third Schedule to this Constitution-. 

49. (I) When a President is to be impeached for viola- 
tion of the Constitution* the charge shall be preferred by 
either House of the Federal Parliament, but no proposal 
to prefer such charge shall be entertained by that House 
except upon a notice of motion in writing signed by not 
less than thirty members of the House and no such proposal 
shall be adopted by that House except upon a resolution 
of that House supported by not less than two-thirds of the 
total membership of the House. 

(2) When a charge has been so preferred by either 
House of the Federal Parliament, the other House shall 
investigate the charge or cause the charge to be' investigated 
and the President shall have the right to appear and to be 
represented at such investigation. 

(1) If as a result of the investigation a resolution is 
passed, supported by iiot less than two-thirds of the total 
membership of the House by which the charge was investi- 
gated or caused Jo be investigated, declaring that the charge 
preferred against the President has been sustained, such 
resolution shall have the effect of removing the President 
from his ofSce as from the date on which the resolution is 
so passed. 

50. (I) An election to fill the vacancy occurring at the 
end of the term of office of a President shall be held before 
the date of expiration of the term. 

(2) An election to fill a vacancy occurring by reason 
of the death, resignation or removal of the President shall 
be held as soon as possible after, and in no case later than 
six months from, the date of occurrence of the vacancy ; 
and the person elected to fill the vacancy shall be entitled 
to hold office for the full term of five years as provided 
in section 44. 

51. (I) In the event of the occurrence of any vacancy in 
the office of the President by reason of his death, resig- 
nation or removal, or when the President is unable to dis- 
charge his functions owing to absence, illness or any other 
cause, Ms functions shall be discharged by the-' Vice- 
President until the date on which a new President elected in 
accordance with the provisions of tMs chapter to fill such 
vacancy enters upon his office or until the date on which 
the President ' resumes his: duties, as the case may be. 

(2) The Vice-President, shall be: elected by members 


ICf. Irish 
CoostitEtion, 
Art 12(8).] 
Procedure for 
Impeachment 
of the 
President. 

[Cf. Irish 
Constitution, 
Art 12(10).] 


Time of hold- 
ing elections to 
fdl vacancies in 
the office of the 
President and 
the term of 
office of per- 
sons elected 
to fill 
casual vacan- 
cies. 

[Cf. Irish 
Constitution, 
Art 12(3) 3 A] 

The Vice-Presi- 
dent of the 
Federation 
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of both Houses of the Federal Parliament asjembL'd at a 
joint meeting in accordance with the si'ster.i of propor- 
tional representation by means of the single transferable vote 
and the voting at such election shall be b.v secret ballot, 

(S) The Vice-President shall, subject to tlie pro%'iso to 
sub-section (I) of section 64, be the e.v-c ‘.'/for. Chairman 
of the Council of States and shall not hold any other office 
or position of emolument. 

(4) The Vice-President shall not be a member either of 
the Federal Parliament or of the Legislature of any unit 
and if a member of the Federal Parliament or of the Legis- 
lature of any unit be elected Vice-President, he shall be 
deemed to have vacated his seat in the Federal Parlia- 
ment Or such Legislature, as the case may be, on the date 
on which he enters upon his office as Vice-President. 

(5) No person shall be eligible for election as Vice- 
President unless he — 

(a) is a citizen of the Federation, 

(i) has completed the age of thirty-five jears. and 
(c) is qualified for election as a member of the Council 
of States. 

(6) A person shall not be eligible for election as Vice- 
President if he holds any office or position of emolument 
under the Federal Government or the Government of any 
imit or under any local or other authority subject to the 
control of either Government. 

(7) The Vice-President shall hold office for a term of 
five years from the date on which he enters upon his office : 

Provided that — 

(a) a Vice-President may, by writing under his hand 
addressed to the President, resign his office; 

(b) a Vice-President may be removed from his office 
by a resolution of the Council of States passed by 
a majority of ail the then members of the Council 
and agreed to by the House of the People ; but 
no resolution for the purpose of this clause shall 
be moved unless at least fourteen days’ notice has 
been given of the intention to move the resolution; 

(c) a Vice-President shall, notwithstanding the expira- 
tion of his term, continue to hold office until his 
successor enters upon his office. 

(8) An election to fill the vacancy occurring at the 
end of the term of office of a Vice-President shall be held 
before the date of expiration of the term. 
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(9) Ail electioB to fill a vacancy c-ccurring by reason 
of the death, resignation or removal of ■ a Vice-President 
shall be held as soon as possible after the cxrcurreiice of 
the vacancy, and the person elected to fill such vacancy 
siiali be entitled to hold office for the full term of five 
years as provided in sub-section (7). 

52. (1) All doubts and disputes arising out of or in con- 
nection with the election of a President or Vice-President 
shall be inquired into and decided by the Supreme Court 
of India whose decision shall be final 

(2) Subject to the provisions of this Constitution, Acts of 
the Federal Parliament may regulate any matter relating to or 
connected with the election of a President or Vice-President. 

53. (/) Subject to the provisions of this Constitution, 
the executive authority of the Federation shall be vested 
in the President and may be exercised by him either directly 
or through persons acting under his authority. 

(2) Without prejudice to the generality of the foregoing 
provision — 

{a) the supreme command of the Defence Forces of 
the Federation shall be vested in the President; 

(b) the power to grant pardons, reprieves, respites 
or remissions of punishment or to suspend, remit 
or commute the sentence of any j^rson. convicted of 
any offence shall be vested in the President — 

(/) in all cases where the conviction is by a Court 
Martial; 

(ii) where the conviction is by a court other than 
a Court Martial, in the case of offences against 
Federal laws relating to matters with respect to 
which the Federal Parliament has, and the Legis- 
lature of the unit in which the person is convicted 
has not, the power to make laws: 

Provided that nothing in this clause shall affect any 
power of any officer of the Armed Forces of the 
Federation to suspend, remit or commute a sentence 
passed by a Co’urt Martial; 

(c) where any person has been sentenced to death in 
a Province, the President shall have all such powers 
of suspension, remission or commutation of the sen- 
tence as are vested in the Provincial Government 
under the Code of Criminal Procedure, 1898. 

(3) Nothing in this' section shall prevent the Federal 

Parliament from conferring functions on authorities other 


Matters relat- 
ing to or con- 
nected with the 
election of a 
President or a 
Vice-President 
[C/. Irish 
Constitution. 
Art 12(5).] 

Executive 
authority of the 
Federation and 
the functions of 
the President 
[Cf. Govern- 
ment of India 
Act, 1935, ss. 7 
and 295; Irish 
Constitution, 
Arts. 13(4) and 
13(6).] 


Act V of 1898. 
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Extent of 
executive 
authority of the 
Federation. 

[C/« 'Govern- 
ment of India 
Act, 1935, S.8.]. 


Council of 
Ministers. 

[Cf. Govern- 
ment of 
India Act, 
1935, s. 9.] 
Other pro- 
visions as to 
Ministers. 

[Cf. Govern- 
ment of India 
Act, 1935, s. 10, 
and Irish Con- 
stitution, Art 
28(1).] 


than the President, or be deemed to transfer to him 
any functions conferred by any existing on any 

Provincial Government, court, ofScer, or local or other 
authority. 

54. (i) Subject to the provisions of this Constitution, the 
executive authority of the Federation shall extend— 

(a) to the matters with respect to «’hich the Federal 
Parliament has power to make laws; and 
(h) to the exercise of such rights, authority and Juris- 
diction as are exercisable by the Federation by 
virtue of any treaty or agreement: 

Provided that the said authority does not, save as 
expressly provided in this Constitution, extend in any unit 
to matters with respect to which the Legislature of the unit 
has power to make laws. 

(2) Notwithstanding anything contained in this section 
a unit and any officer or authority thereof may, until 
otherwise provided by the Federal Parliament or other 
competent authority, continue to exercise, in matters with 
respect to which the Federal Parliament has power to make 
laws for that unit, such executive authority or functions 
as the unit or officer or authority thereof could exercise 
immediately before the commencement of this Constitution. 

Administration of Federal Affairs 

55. There shall be a Council of Ministers with the 
Prime Minister at the head to aid and advise the President 
in the exercise of his functions. 

56. ( 1 ) The Prime Minister shall be chosen and sum- 
moned by the President and the other Ministers shall be 
chosen by the President on the advice of the Prime Minis- 
ter; and aU the Ministers shall hold office during the 
pleasure of the President. 

(2) The Ministers shall before entering upon their offices 
make a declaration in the presence of the President 
according to the form set out in that behalf in the Third 
Schedule to this Constitution. 

(5) The Council shall be collectively responsible to the 
House of the People. 

(, 4 ) A Minister who tor any period of six consecutive 
months is not a member of either House of the Federal 
Parliament shall at the expiration of that period cease to 
be a Minister. 

(5) The salaries of Ministers shall be such as the Federal 
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Parliament may from time to time by Act determine and, 
until the Parliament so determine, shall be as specified in 
the Second Schedule to this Constitution: 

Provided that the salary of a Minister shall not be varied 
during his term of office. 

((5) The question whether any, and if so, what advice 
was tendered by Ministers to the President shall not be 
inquired into in any court. 

57. (/) The President shall appoint a person, being a 
person qualified to be appointed a judge of the Supreme 
Court, to be Advocate-General for the Federation. 

(2) It shall be the duty of the Advocate-General to give 
advice to the Federal Government upon such legal matters, 
and to perform such other duties of a legal character, as 
may from time to time be referred or assigned to him 
by the President and to discharge the functions conferred 
on him by or under this Constitution or any other law 
for the time being in force; and in the performance of 
his duties the Advocate-General shall have right of audience 
in all courts in any Governor’s or Chief Commissioner’s 
Province and, in a case in which the interests of the Federa- 
tion are concerned, in all courts in any Federated State. 

(S) The Advocate-General shall hold office during the 
pleasure of the President, and shall receive such remunera- 
tion as the President may determine. 

58. (I) AH executive action of the Federal Government 
shall be expressed to be taken in the name of the 
President. 

(2) Orders and other instruments made and executed in 
the name of the President shall be authenticated in such 
manner as may be specified in rules to be made by the 
President, and the validity of an order or instrument which 
is so authenticated shall not be called in question on the 
ground that it is not an order or instrument made or 
executed by the President. 

Chapter U — The Federal Parliament 
General 

59. The legislative power of the Federation shall be vested 
in, the Parliament of the Federation which shall consist 
of the President and two Houses to be known respectively 
as the Council of States and the House of the People (in 
this Constitution referred to as “the Federal Parliament” 
or “the I^rliament”). 


Advocate- 
Genera! for 
the Federa- 
tion. 

[C/. Govern- 
ment of India 
Act, 1935, s. 16.] 
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[Cf. Govern- 
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Composition of 
Houses of the 
Federal 
Parliament. 


[Cf* Irish Con- 
stitution, Art 
IS (7).] 


60. (1) The Council of States shall consist of not more 
than one-half of the total number of members of the House 
of the People of whom — 

id) not more than twenty-five members shall be chosen 
from panels of candidates constituted under sub- 
section (2); and 

(fc) the remainder shall be representatives of the units : 

Provided that the total number of representatives of Indian 
States shall not exceed forty per centum of this remainder. 

(2) Before the first general election and, thereafter, before 
each biennial election to the Council of States under 
sub-section (9) five panels of candidates shall be formed 
which shall respectively contain the names of persons hav- 
ing knowledge or practical experience of the following 
interests and services, namely : 

(a) National language and culture, literature, art, edu- 
cation and such professional interests as may be 
defined by Act of the Federal Parliament; 

(b) agriculture and allied interests; 

(c) labour; 

(d) industry and commerce including banking, finance, 
accountancy, engineering and architecture; 

(e) public administration and social services. 

(5) Each panel of candidates constituted under sub-section 
(2) shall contain at least twice the number to be elected 
from such panel. 

(4) For bye-elections, sub-sections (2) and {3} shall have 
effect subject to such adaptations and modifications as may 
be prescribed by Act of the Federal Parliament. 

(5) (a) The House of the People shall consist of not 
more than five hundred representatives of the people of 
the territories of the Federation directly chosen by the 
voters on the basis of adult suffrage in territorial consti- 
tuendes delimited by or under Acts of the Federal Par- 
liament and until they are so delimited, in the territorial 
constituencies specified in the Fourth Schedule to this 
Constitution : 

Provided that seats shall be reserved in the House of the 
People for — 

' (0 the Muslim .community and the Scheduled Castes; 

(//) the Scheduled Tribes in every Governors Province: 
and 

iiii) the Indian Christian community in the Provinces 

of Madras and Bombay, 
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accordmg to the scale prescribed in clause (b) of this 
sub-section : 

Provided further that if the President is of opinion that 
the Anglo-Indian community is not adequately represented 
ill the House of the People, he may nominate not more 
than two niembers of the community to the House of the 
People. 

(b) The number of representatives to be chosen for each 
territorial constituency shall be on a scale of not less than 
one representative for every 150MO of the population and 
not more than one representative for every 500,000 of the 
population of the constituency: 

Provided that the ratio of the total number of repre- 
sentatives of the Indian States to the total population of 
such States shall not exceed the ratio of the total number 
of representatives of the Governors’ and Chief Commis- 
sioners’ Provinces to the total population of such Provinces. 

(5-i4) Notwithstanding anything contained in sub-section 

(5), the Andaman and Nicobar Islands shall be represented 
in the House of the People by a single member to be 
nominated by the President. 

(6) The ratio between the number of members to be 
chosen under sub-section (5) at any time for any constitu- 
ency and the population of that constituency as ascertained 
at the last preceding census shall, as far as practicable, 
be the same for all constituencies throughout the 
Federation. 

(7) Until otherwise provided by Act of the Federal 
Parliament all matters relating to or connected with elections 
to either House of the Federal Parliament shall be regulated, 
by the relevant provisions of the Fourth Schedule to this 
Constitution. 

(8) Upon the completion of each decennial census the 
representation of the several units in the Council of Slates 
and of the several territorial constituencies in the House 
of the People shall be readjusted by such authority, in such 
manner and with effect from such date as the Federal 
Parliament may by Act determine: 

Provided that such readjustment shall not affect repre- 
sentation to the House of the People until the dissolution 
of the then existing House. 

(9) The Council of States shall be- a permanent body 
not subject to dissolution, but as near as may be one-third 
of the' members thereof shall retire in every second year 


[C/. Irish Con- 
stitution, Art 
16(2)3 


[C/. Irish Con- 
stitution, Art. 
16(2)4®.] 


[Cf. Govern- 
ment of India 
Act, 1935, 
s. 18(4).] 



24 


[C/. Govern- ^ 
merit of India 
Act, 1935, s. 
18 (5).] 


Sessions of the 
Federal Parlia- 
ment, proroga- 
tion and dis- 
solution. 

[Cf. Govern- 
ment of India 
Act, 1935, s. 19.1 


Right of 
President 
to address and 
send messages 
to Houses. 

[C/. Govern- 
ment of India 
Act, 1935, s. 20.1 


Rights of 
Ministers and 
Advocate- 
General as 
respects 
Houses. 


FRAMING OF INDIA’S CONSTITUTION 

in accordance with the provisions in that behalf contained 
in the Fourth Schedule to this Constitution. 

(10) The House of the People, unless sooner dissolved, 
shall continue for four years from the date appointed for 
its first meeting and no longer, and the expiration of the 
said period of four years shall operate as the dissolution of 
the House ; 

Provided that the said period may, during an emer- 
gency, be extended by the President for a period not 
exceeding one year at a time and not extending in any case 
beyond the period of six months from the expiry of the 
period of the emergency. 

(11) Where Indian States are grouped together for the 
purpose of returning representatives to the Council of 
States, the entire group shall be deemed to be a single unit 
for the purposes of this section. 

61. (i) The Houses of the Federal Parliament shall be 
summoned to meet once at least in every year, and twelve 
months shall not intervene between their last sitting in one 
session and the date appointed for their first sitting in the 
next session. 

(2) Subject to the provisions of this section, the President 
may from time to time : 

(a) summon the Houses or either House to meet at 
such time and place as he thinks fit; 

(b) prorogue the Houses; 

(c) dissolve the House of the People. 

(3) The Houses shall be summoned to meet for their 
first session as early as possible after the commencement 
of this Constitution. 

62. (/) The President may address either House of 
the Federal Parliament or both Houses assembled 
together, and for that purpose require the attendance of 
members. 

(2) The President may send messages to either House 
of the Federal Parliament, whether with respect to a Bill 
then pending in the Federal Parliament or otherwise, and 
a House to which any message is so sent shall with all 
convenient despatch consider any matter required by the 
message to be taken into consideration. 

63. Every Minister and the Advocate-General of the 
Federation shall, have the right to speak in, and otherwise 
to take part in the proceedings of, either House, any joint 
sitting of the Houses and any committee of the Federal 
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Parliament of which he may be named a member, but shall 
not by virtue of this section be entitled to vote. 

64. (i) The Vice-President of the Federation shall be 
ex-officio Chairman of the Council of States: 

Provided that during any period when the Vice-President 
discharges the functions of the President under section 51, 
he shall not perform the duties of the office of the Chairman 
of the Council of States and the said office shall during such 
period be deemed to be vacant. 

(2) The Council of States shall, as soon as may be, 
choose a member of the Council to be Deputy Chairman 
thereof, and so often as the office of Deputy Chairman 
becomes vacant, the. Council shall choo^se another member 
to be Deputy Chairman thereof. 

(3) A member holding office as Deputy Chairman of the 
Council of States shall vacate his office if he ceases to be 
a member of the Council, may at any time resign his office 
by writing under his hand addressed to the Chairman and 
may be removed from his office by a resolution of the 
Council passed by a majority of all the then members of 
the Council; but no resolution for the purpose of this sub- 
section shall be moved unless at least fourteen days’ notice 
has been given of the intention to move the resolution. 

{4) While the office of Chairman is vacant, the duties 
of the office shall be performed by the Deputy Chairman, 
or if the office of Deputy Chairman is also vacant, by such 
member of the Council of States as the President may 
appoint for the purpose, and during any absence of the 
Chairman from any sitting of the Council, the Deputy 
Chairman or, if he is also absent, such person as may be 
determined by the rules of procedure of the Council, or, 
if no such person is present, such other person as may be 
determined by the Council shall act as Chairman. 

(5) There shall be paid to the Chairman and the Deputy 
Chairman of the Council of States such salaries as may be 
respectively fixed by Act of the Federal Parliament, and 
until provision in that behalf is so made, such salaries as 
the President may determine. 

(6) The House of the People shall, as soon as may be, 
choose two' members of the Hdu^ to be respectively 
Speaker and Deputy Speaker thereof, and, so often as the 
office of Speaker or Deputy Speaker becomes vacant, the 
House shall choose anotlier member to be Speaker or 
Deputy Speaker, .as the case may be. 
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(7) A. member holding office as Speaker or Deputy 
Speaker of the House of the^ People shall vacate his 
office if he ceases to be a member of the House of the 
People, may at any time resign his office by writi,iig under 
his hand addressed, in the case where such member is the 
Speaker, to the Deputy Speaker and in the case where such 
member is the Deputy Speaker, to the Speaker, and may be 
removed from his office by a resolution of the House of 
the People passed by a majority of all the the,!i members 
of the House; but no resolution for the purpose of this 
section shall be moved unless at least fourteen days’ notice 
has been given of the intention to move the resolution : 

Provided that, whenever the House of the People is 
dissolved, the Speaker shall not vacate his office until 
immediately before the first meeting of the House of the 
People after the dissolution. 

(«5) The provisions of sub-sections ( 4 ) and (5) of this 
section shall apply in relation to the House of the People 
as they apply in relation to the Council of States with the 
substitution of the titles ‘‘Speaker” and “Deputy Speaker” 
for the titles “Chairman” and “Deputy Chairman” respec- 
tively, and with the substitution of references to the 
“House of the People” for references to the “Council of 
States”. 

65. (J) Save as provided in the last preceding section, 
all questions at any sitting or joint sitting of the Houses 
shall be determined by a majority of votes of the members 
present and voting, other than the Chairman or Speaker 
or person acting as such. 

The Chairman or Speaker or person acting as such shall 
not vote in the first instance, but shall have and exercise 
a casting vote in the case of an equality of votes. 

(2) A House of the Federal Parliament shall have power 
to act notwithstanding any vacancy in the membership 
thereof, and any proceedings in the Federal Parliament shall 
be valid notwithstanding that it is discovered subsequently 
that some person who was not entitled so to do sat or 
voted or otherwise took part in the proceedings. 

(5) If at any time during a meeting of a House, less 
than one-sixth of the total number of members of the 
House are present, it shafi be the duty of the Chairman or 
Speaker - or person ■ acting as such either to adjourn the 
■ House, or to sus'i^nd the meeting, until at least one-sixth! 
of the members are present 
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Provisions as to Members of the Federal Parliament 

66. Every member of either House of the Federal Par- 
lianieet shall, before taking his seat, make and subscribe 
before the President or some person appointed by him, a 
declaration according to the form set out in that behalf 
ill the Third Schedule to this Constitution. 

67. (i) No person shall be a member of both Houses of 
the Federal Parliament and rules made by the President shall 
provide for the vacation by a person who is chosen a mem- 
ber of both Houses of his seat in one House or the other, 

(2) If a member of either House of the Federal 
Parliament — 

(a) becomes subject to any of the disqualiiications 
mentioned in sub-section (i) of the next succeeding 
section; or 

(b) resigns his seat by writing under his hand addressed 
to the Chairman or the Speaker, as the case may be, 

his seat shall thereupon become vacant. 

(3) If for a period of sixty days a member of cither 
House of the Federal Parliament is without permission of 
the House absent from all meetings thereof, the House may 
declare his seat vacant : 

Provided that in computing the said period of sixty days 
no account shall be taken of any period during which the 
House is prorogued or is adjourned for more than four 
consecutive days. 

68. (/} A person shall be disqualified for being chosen 
as, and for being, a member of either House of the Federal 
Parliament — 

(i 2 ) if he holds any office of profit under the Federa- 
tion or any unit other than an office declared by 
Act of the Federal Parliament not to disqualify its 
holder; 

(1)) if he is of unsound mind and stands so declared 
by a competent court; 

(c) if he is an undischarged insolvent; 

(d) if, whether before or after the commencement of 
this Constitution., he has been convicted, or has, in 

■ proceedings for questioning the validity or regu- 
larity of an election, been found to have been guilty, 
of any offence, or corrupt or illegal practice relating, 
to elections which has been specified in the Fourth 
Schedule to. this Constitution or has been declared 
by Act of the Federal Parliament to be an offence 
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or practice entailing disqualification for membership 
of the Federal Parliament, unless the period speci- 
fied in that behalf in that Schedule or by or under 
the provisions of that Act has elapsed; 

{e) if, whether before or after the commencement of 
this Constitution, he has been convicted of any 
other offence and sentenced to transportation or to 
imprisonment for not less than two years, unless 
a period of five years, or such shorter period as the 
President may allow in any particular case, has 
elapsed since his release; 

(/) if, having been nominated as a candidate for the 
Federal Parliament or any Provincial Legislature or 
having acted as an election agent of any person so 
nominated, he has failed to lodge a return of elec- 
tion expenses within the time and in the manner 
required by or under the provisions of the Fourth 
Schedule to this Constitution or any law for the time 
being in force unless five years have elapsed from 
the date by which the return ought to have been 
lodged or the President has removed the disquali- 
fication ; 

Provided that a disqualification under clause {f) of this 
sub-section shall not take effect until the expiration of two 
months from the date by which the return ought to have 
been lodged or of such longer period as the President may 
in any particular case allow. 

(2) A person shall not be capable of being chosen a 
member of either House of the Federal Parliament while 
lie is serving a sentence of transportation or of imprison- 
ment for a criminal offence. 

(5) When a person who, by virtue of a conviction or a 
conviction and a sentence becomes disqualified by virtue 
of clause (d) or clause (e) of sub-section (1) of this sec- 
tion is at the date of the disqualification a member of the 
Federal Parliament, his seat shall, notwithstanding any« 
thing in this or tlie last preceding section, not become 
vacant by reason of the disqualification until three months 
have elapsed from the date thereof or, if within those 
three months an appeal or petition for revision is brought 
in respect of the conviction or the sentence, until that 
appeal or petition is disposed of, but during any period 
during which his membership is preserved by this 
sub-section, he shall not sit or vote. 
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( 4 ) Fot the purposes of this section a person shall not 
be deemed to hold an office of profit under the Federa- 
tion or any unit by reason only that he is a Minister either 
for the Federation or for a Province. 

69. If a person sits or votes as a member of either House 
of the Federal Parliament before he has complied with the 
requirements of section 66, or when he is not qualified 
or is disqualified for membership thereof, or when he is 
prohibited from, so doing by the provisions of sub-section 
( 3 ) of the last preceding section, he shall be liable in res- 
pect of each day on which he so sits or votes to a penalty 
of five hundred rupees to be recovered as a debt due to 
the Federation. 

70. (i) Subject to the provisions of this Constitution and 
to the rules and standing orders regulating the procedure 
of the Federal Parliament, there shall be freedom of speech 
in the Federal Parliament, and no member of the Federal 
Parliament shall be liable to any proceedings in any court 
in respect of anything said or any vote given by him in 
the Federal Parliament or any committee thereof, and no 
person shall be so liable in respect of the publication by 
or under the authority of either House of the Federal 
Parliament of any report, paper, votes or proceedings. 

(2) In other respects, the privileges and immunities of 
members of the Houses shall be such as may from time 
to time be defined by Act of the Federal Parliament, and, 
until so defined, shall be such as are enjoyed by the mem- 
bers of the House of Commons of the Parliament of 
the United Kingdom at the commencement of this 
Constitution, 

( 3 ) The provisions of sub-sections (i) and (2) of this 
section shall apply in relation to persons who by virtue 
of this Constitution have the right to speak in, and other- 
wise take part in the proceedings of, a House of the Fede- 
ral' Parliament as they apply in relation to members of the 
Federal Parliament. 

71. Members of either House of the Federal Parliament 
shall be entitled to receive such salaries and allowances 
as may from time to time be determined by Act of the 
Federal Parliament and, until provision in that, respect, is 
so made, allowances at such rates and upon such condi- 
tions as were immediately before the date . of ' commence- 
ment of this Constitution applicable in the case of members 
of .the Legislature, of the Dominion of India, , 
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Legislative Procedure 

72. (i) Subject to the special provisions of this Fart of 
this Constitution with respect to Money Bills, a Bill may 
originate in either House of the Federal Parliament. 

(2) Subject to the provisions of sections 73 and 74, a 
Bill shall not be deemed' to have been passed . by the 
Houses of the Federal Parliament unless it has been 
agreed to by both Houses, either without amendment or 
with such amendments only as are agreed to by both 
Houses. 

(3) A Bill pending in the Federal Parliament shall not 
lapse by reason of the prorogation of the Houses. 

(4) A Bill pending in the Council of States which has 
not been passed by the House of the People shall not lapse 
on a dissolution of the House of the People. 

(5) A Bill which is pending in the House of the People 
or which having been passed by the House of the People 
is pending in the Council of States shall, subject to the 
provisions of section 73, lapse on a dissolution of the House 
of the People. 

73. (i) If after a Bill has been passed by one House and 
transmitted to the other House — 

(a) the Bill is rejected by the other House ; or 
{b) the Houses have finally disagreed as to the amend- 
ments to be made in the Bill; or 
(c) more than six months elapse from the date of the 
reception of the Bill by the other House without 
the Bill being presented to the President for his 
assent, 

the President may, unless the Bill has lapsed by reason of 
a dissolution of the House of the People, notify to the 
Houses by message if they are sitting or by public notifica- 
tion if they are not sitting, his intention to summon them 
to meet in a joint sitting for the purpose of deliberating 
and voting on the Bill: 

Provided that nothing in this sub-section shall apply to a 

Money Bill. 

(2) In reckoning any such period of six months as is 
referred to in sub-section (/), no account shall be taken 
of any time during' which the Federal, Parliament is 
prorogued or during which both Houses are adjourned for 
more than four days. 

(3) Where the i^esident has under sub-section (1) noti- 

■ fied his intention of summoning the Houses to meet in , a 



DRAFT CONSTITUTION BY THE CONSTITUTIONAL ADVISER 


joint sitting, neither House shall proceed further with the 
Bill but the President may at any time after the date of 
Ills notification, summon the Houses to meet in a joint 
sitting for the purpose specified in the iiotificatio,n and, if 
he does so, the Houses shall meet accordingly. 

(4) If at the joint sitting of the two Houses the Bill with 
such amendments, if any, as are agreed to in joint sitting, 
is passed by a majority of the total number of members 
of both Houses present and voting, it shall be deemed for 
the purposes of this Constitution to have been passed by 
both Houses: 

Provided that at a joint sitting — 

(a) if the Bill, having been passed by one House, has 
not been passed by the other House with amend- 
ments and returned to the House in which it 
originated, no amendment shall be proposed to the 
Bill other than such amendments (if any) as are made 
necessary by the delay in the passage of the Bill ; 

(b) if the Bill has been so passed and returned, only 
such amendments as aforesaid shall be proposed to 
the Bill and such other amendments as are relevant 
to the matters with respect to which the Houses have 
not agreed; 

and the decision of the person presiding as to the amend- 
ments which are admissible under this sub-section shall be 
final. 

(5) A joint sitting may be held under this section and 
a Bill passed thereat, notwithstanding that a dissolution 
of the House of the People has intervened since- the Pre- 
sident notified his intention to summon the Houses to meet 
therein. 

74. (7) A Money Bill shall not be introduced in the 
Council of States. 

(2) After a Money Bill has been passed by the House 
of the People it shall be transmitted to the Council of 
States for its recommendations and the 'Council of States 
shall within a period of thirty days from the date of its 
receipt of the Bill return the Bill to the House of the 
People with its recommendations and the House of the 
People may thereupon either accept or reject all or any 
of the recommeiidations of the Council of States. 

(i) If the House of the People accepts any of the recom- 
mendations' of the Council of States, the Money B,il! shall 
be ' deemed tO' h Ve been passed by both Houses with the 


Special pro^ 
cedure in 
respect of 
Money Bills. 
[Cf. Irish 
Constitution, 
Art 21.] 


Definition of 
‘'Money Bills'', 
[Cf. Govern- 
ment of Ijidia 
Act, 1935, s. 37; 
Commonwealth 
of Australia 
Constitution 
Act, Ch. I, s. 53 
and Irish 
Constitution, 
Arts. 22(1) r 
and 2".] 


Assent to Bills. 
[Cf. Govern- 
ment of. India 
Act, 1935, s. 32.] 


FRAMING OF INDIA’S CONSTITUTION 

amendments recommended by the CO'iincil of States and 
accented by the House of the Peo-ple, and if the House 
of the People does not accept any of the recommendations 
of the Council of States, it shall be deemed to have been 
passed by both Houses in the form in which it was passed 
by the House of the People without any of the amendments 
recommended by the Council of States. 

(4) If a Money Bill passed by the House of the People 
and transmitted to the Council of States for its recommen- 
dations is not returned to the House of the People within 
the said period of thirty days, it shall be deemed to have 
been passed by both Houses at the expiration of the said 
period of thirty days in the form in which it was passed 
by the House of the People. 

75. (I) For the purposes of this chapter, a Bill shall be 
deemed to be a Money Bill if it makes provision — 

(a) for imposing or increasing any tax; or 

(b) for regulating the borrowing of money or the giv- 
ing of any guarantee by the Federal Government, 
or for amending the law with respect to any inan- 
cial obligations undertaken or to be undertaken by 
the Federal Government; or 

(c) for declaring any expenditure to be expenditure 
charged on the revenues of ihe Federation, or for 
increasing the amount of any such expenditure. 

(2) A Bill shall not be deemed to be a Money Bill by 
reason only that it provides for the imposition of fines or 
other pecuniary penalties, or for the demand or payment 
of fees for licences or fees for services rendered or by 
reason that it provides for the imposition or increase of any 
tax by any local authority or body for local purposes. 

(5) If any question arises whether a Bill is a Money Bill 
or not, the decision of the Speaker of the House of the 
People thereon shall be final. 

76. When a Bill has been passed by the Houses of the 
Federal Parliament, it shall be presented to the President, 
and the President shall declare either that he assents to 
the Bill or that he withholds assent therefrom : 

Provided that the President may, not later than six weeks 
after the presentation to ' him of a Bill for assent, return 
the Bill if it is not a Money Bill to ' the Houses with a 
message .requesting that, they will reconsider the Bill or 
any specified provisions thereof and, in particular, will con- 
sider the desirability of introducing any such anaendments 
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as he may recommend in his message, and the Houses 
shall reconsider the Bill accordingly. 

Procedure in Financial Matters 

77. (1) The President shall in respect of every financial 
year cause to be laid before both the Houses of the Fede- 
ral Parliament a statement of the estimated receipts and 
expenditure of the Federation for that year, in this Part 
of this Constitution referred to as the “annual financial 
statemenf. 

(2) The estimates of expenditure embodied in the annual 
financial statement shall show separately — 

(a) the sums required to meet expenditure described 
by this Constitution as expenditure charged upon the 
revenues of the Federation; and 

(b) the sums required to meet other expenditure pro- 
posed to be made from the revenues of the 
Federation, 

and shall distinguish expenditure on revenue account from 
other expenditure. 

(5) The following expenditure shall be expenditure 
charged on the revenues of the Federation — 

(a) the emoluments and allowances of the President 
and other expenditure relating to his office; 

(b) debt charges for which the Federation is liable 
including interest, sinking fund charges and redemp- 
tion charges, and other expenditure relating to the 
raising of loans and the service and redemption of 
debt; 

(c) the salaries, allowances and pensions payable to or 
in respect of judges of the Supreme Court and the 
pensions payable to or in respect of judges of the 
Federal Court or of any High Court which imme- 
diately before the commencement of this Constitu- 
tion exercised jurisdiction within the territories of the 
Provinces of the Federation; 

(d) any sums required to satisfy any judgment, decree 
or award of any court or arbitral tribunal; 

(e) any other expenditure declared by this Constitution 
or any Act of the Federal Parliament to be so 
charged. 

78. (1) So much of the estimates of expenditure as 
relates to expenditure charged upon the revenues of the 
Federation shall not be submitted to the vote of the 
Federal Parliament, but nothing in this sub-section shall be 
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ccnstrued as preventing the discussion in either House of 
the Federal Parliament of any of these estimates. 

(2) So much of the said estimates as relates to other 
expenditure shall be submitted in the form of demands 
for grants to' the House of the People and the House of 
the People shall have power to assent, or to refuse to 
assent to any demand, or to assent to any demand sub- 
ject to a reduction of the amount specified therein. 

(3) No demand for a grant shall be made except on the 
recommendation of the President. 

79. (/) The President shall authenticate by his signature 
a schedule specifying — 

{a) the grants made by the House of the People under 
the last preceding section; 

(b) the several sums required to meet the expenditure 
charged on the revenues of the Federation, but not 
exceeding in the case of any sum, the sum shown 
in the statement previously laid before the Federal 

Parliament. 

(2) The schedule so authenticated shall be laid before 
the House of the People, but shall not be open to discus- 
sion or vote in the Federal Parliament. 

(5) Subject to the provisions of the next succeeding sec- 
tion, no expenditure from the revenues of the Federation 
shall be deemed to be duly authorised unless it is specified 
in the schedule so authenticated. 

80. If in respect of any financial year further expendi- 
ture from the revenues of the Federation becomes neces- 
sary over and above the expenditure theretofore authorised 
for that year, the President shall cause to be laid before 
both the Houses of the Federal Parliament a supplementary 
statement showing the estimated amount of that expenditure, 
and the provisions of the preceding sections shall have 
effect in relation to that statement and that expenditure as 
they have effect in relation to the annual financial statement 
and the ex]^nditure mentioned therein. 

81. (/) A Money Bill or an amendment thereto shall 
not be introduced or moved except on the recommendation 
of the President 

(2) A Bill which, if enacted and brought into operation, 
would involve expenditure from the revenues of the Fede- 
ration shall not be passed by either House of the Federal 
Parliament unless the President has recommended to that 
House the consideration of the Bill 
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Procedure Generally 

82. (i) Each House of the Federal Parliament may -make 
rules for regulatiug, subject to the provisions of this Con- 
stitution, its procedure and the conduct of its business. 

(2) The President, after consultation with the Chairman 
of the Council of States and the Speaker of the House of 
the People, may make rules as to the procedure with -res- 
pect to joint sittings of, and communications between, the 
two Houses. 

(J) Until rules are made under this section, the rules of 
procedure and standing orders in force immediately before 
the commencement of this Constitution with respect 
to the Legislature of the Dominion of India shall have 
effect in relation to the Federal Parliament subject to such 
modifications and adaptations as may be made therein 
by the Chairman of the Council of States or the Speaker 
of the House of the People, as the case may be. 

(4) At a joint sitting of the two Houses the Chairman 
of the Council of States, or in his absence such person 
as may be determined by rules of procedure made under 
this section, shall preside. 

83. (i) In the Federal Parliament business shall be trans- 
acted in Hindustani {Hindi or Urdu) or in the English 
language : 

Provided that the Chairman of the Council of States or 
the Speaker of the Home of the People, as the case may 
be, may permit any member who cannot adequately express 
himself in either language to address the House in his 
mother tongue, 

(2) The Chairman of the Council of States or the Speaker 
of the House of the People shall, whenever he thinks fit, 
make arrangements for making available in the Council 
of States or the House of the People, as the case may he, 
a summary of the speech delivered by a member in a 
language other than that used by the member and such sum- 
mary shall be included in the record of the proceedings of 
the House in which such speech has been delivered, 

84... (I) No discussion shall take place in the Federal 
Parliament with respect to the conduct of any judge of 
the Supreme 'Court or a High Court in ■ the discharge of 
his duties except upon a motion for -presenting .an a.ddress 
to the President . praying for the removal of the judge as 
hereinafter .provided. . , ■ 

(2) In .tills .section the 'refe.rence --to a- High Court shall 
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be construed as including a reference to any court in a 
Federated State which is a High Court for any of the pur- 
poses of Chapter IV of Part IV of this Constitution. 

85. (/) The validity of any proceedings in the Federal 
Parliament shall not be called in question on the ground 
of any alleged irregularity of procedure. 

(2) No officer or other member of the Federal Par- 
liament in whom powers are vested by or under this 
Constitution for regulating procedure or the conduct of 
business, or for maintaining order, in the Parliament shall 
be subject to the jurisdiction of any court in respect of the 
exercise by him of those powers. 

Chapter 111 — Legislative Powers of the President 

86. (i) If at any time when the Federal Parliament is not 
in session the President is satisfied that circumstances exist 
which render it necessary for him to take immediate action, 
he may promulgate such Ordinances as the circumstances 
appear to him to require. 

(2) An Ordinance promulgated under this section shall 
have the same force and effect as an Act of the Federal 
Parliament assented to by the President, but every such 
Ordinance — 

(a) shall be laid before the Federal Parliament and 
shall cease to operate at the expiration of six weeks 
from the reassembly of the Federal Parliament, or, 
if before the expiration of that period resolutions 
disapproving it are passed by both Houses, upon 
the passing of the second of those resolutions ; 
and 

(b) may be withdrawn at any time by the President. 
(5) If and so far as an Ordinance und?r this section 

makes any provision which the Federal Parliament would 
not under tWs Constitution be competent to enact, it shall 
be void. 

Chapter IV — The Federal Judicature 

87. (I) There shall be a Supreme Court in the Federa- 
tion consisting of a Chief Justice and such number of 
otlier judges not being less than ten as the Federal Parlia- 
ment may by Act prescribe. 

(2) Every judge of the Supreme Court shall be appointed 
by the President by warrant under his hand and seal after 
consultation vnth such of the judges of the Supreme Court 
and of the High Courts in the Provinces as may be neces- 
sary for the purpose and shall hold office until he attains 
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the age of sixty-five years: 

Provided that in the case of appointment of a judge, 
other than the Chief. Justice, the Chief Justice of the 
Supreme Court shall always be consulted: 

Provided further that — 

(a) a judge may by resignation under his hand addres- 
sed to the President resign his office; 

(b) a judge may be removed from his office by the 
President in the manner provided in sub-section (4), 

(J) A person shall not be qualified for appointment as 
a judge of the Supreme Court unless he is a citizen of the 
Federation and — 

(a) has been for at least five years a judge of a High 
Court or of two or more such courts in succession; or 

(h) is a barrister of England or Northern Ireland of 
at least ten years’ standing or a member of the 
Faculty of Advocates in Scotland of at least ten years’ 
standing ; or 

(c) has been for at least ten years a pleader of a 
High Court or of two or more such courts in 
succession. 

Explanation I: In this sub-section ‘High Court’ means 
a High Court which exercises, or which before the com- 
mencement of this Constitution exercised, jurisdiction in 
any territory included in the Federation. 

Explanation 11 : In computing for the purpose of this 
sub-section the standing of a barrister or a member of the 
Faculty of Advocates, or the period during which a person 
has been a pleader, any period during which a person 
has held judicial office after he became a barrister, a mem- 
ber of the Faculty of Advocates or a pleader, as the case 
may be, shall be included. 

{4} A judge of the Supreme Court shall not be removed 
from his office except by an order of the President passed 
on an address being presented in accordance with the pro- 
cedure prescribed in this behalf by an Act of the Federal 
Parliament to the President by both Houses of the Federal 
Parliament in the same session for such removal on the 
ground of proved misbehaviour or incapacity.. 

(5) Every person appointed to be a judge of the Sup- 
reme Court shall, before he enters upon his office, make 
and subscribe before tliC' President or some person appointed 
by him a declaration according to the form set out in that 
behalf in the Third Schedule to this Constitution. 



38 : 


Salaries etc. 
of fudges. 

[Cf. Goyere-^ 
ment of India 
Act 1935, 
s. 20L] 


Temporary 
appointment 
of acting Chief 
Justice. 

[Cf. Govern- 
ment of India 
Act, 1935, 
s. 202 (!).] 


Appointment of 
ad hoc judges. 
[Cf. Canadian 
Supreme Court 
Act, s. 30.] 


_ FRAMING OF INDIA’S CONSTITUTION 

88. The judges of the Supreme Court, shall be entitled 
to such, salaries and. allowances including allowances for 
expenses in respect of equipment and travelling upon 
appointment, and to such rights in respect of leave and pen- 
sion, as may from time to time be fixed fay or under Act 
of the Federal Parliament, and until they are so fixed shall 
be entitled to such salaries, allowances and rights in respect 
of leave of absence or pension as are specified io the 
Second Schedule to this Constitution: 

Provided that neither the salary of a judge nor his rights 
in respect of leave of absence or pension shall be varied 
to his disadvantage after his appointmeriL 

89. If the office of Chief Justice of the Supreme Court 
becomes vacant, or if the Chief Justice is, by reason of 
absence or for any other reason, unable to perform the 
duties of his office, those duties shall, until some person 
appointed by the President to the vacant office has entered 
on the duties thereof, or until the Chief Justice has resum- 
ed his duties, as the case may be, be performed by such 
one of the other judges of the court as the President may 
appoint for the purpose. 

90. (/) If at any time there should not be a quorum of the 
judges of the Supreme Court available to hold or continue 
any session of the court, owing to a vacancy or vacancies, 
or to the absence through illness or on leave or in the 
discharge of other duties assigned by statute or otherwise, 
or to the disqualification of a judge or judges, or if by 
reason of any temporary increase in the business of the 
Supreme Court the strength of the judges of the court 
should for the time being be increased, the Chief Justice, 
or, in his absence the senior puisne judge, may in writing 
request the attendance at the sittings of the court, as an 
ad hoc judge, for such period as may be necessary, of a 
judge of a High Court to be designated in writing by the 
Chief Justice or in his absence by any acting Chief Justice 
or the senior puisne judge of such High Court upon such 
request being made to him in writing. 

(2) It shall be the duty of the judge, who has been so 
designated, in priority to other duties of his office to attend 
the sittings of the Supreme Court at the time and for 
the period fcK which bis attendance shall be required, and 
while so attending he shall possess the powers and privi- 
leges and -shall discharge the duties of a puisne judge of 
the Supreme Court. 
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91. The Supreme Court shall be a court of record and 
shall sit in Delhi and at such other place or places, if any, 
as the Chief Justice may, with the approval of the Presi- 
dent, from time to time, appoint. 

92. Subject to the provisions of this Constitution, the 
Supreme Court shall, to the exclusion of any other court, 
have an original jurisdiction in any dispute between any 
iwo or more of the following parties, that is to say, the 
Federation and the units, if and in so far as the dispute 
involves any question (whether of law or fact) on which 
the existence or extent of a legal right depends: 

Provided that the said jurisdiction shall not extend to 
a dispute to which an Indian State is a party if the dis- 
pute arises out of any provision of a treaty, agreement, 
engagement, sanad or other similar instrument which was 
entered into or executed before the commencement of this 
Constitution or which expressly provides that the said 
jurisdiction shall not extend to such a dispute. 

93. (i) An appeal shall lie to the Supreme Court from 
any judgment, decree or final order of a High Court of 
a Province, if the High Court certifies that the case involves 
a substantial question of law as to the interpretation 
of this Constitution and it shall be the duty of every such 
High Court to consider in every case whether or not any 
such question is involved and of its own motion to give 
or to withhold a certificate accordingly. 

(2) Where such a certificate is given, any party in the 
case may appeal to the Supreme Court on the ground that 
any such question as aforesaid has been wrongly decided 
and, with the leave of the Supreme Court, on any other 
ground as well. 

94. Subject to such rules as the Supreme Court may 
make in this behalf, an appeal shall lie to the Supreme 
Court from a judgment, decree or final order of a High 
Court in a Province without any such certificate as afore- 
said, if 

{a} the amount or value of the subject matter of the 
■dispute in the court of first instance and still in 
, dispute on appeal was an'd is not less than twenty 
thoimnd rupees, or the judgment, , decree or final 
■ order involves directly ' or indirectly some claim or 
, question respecting pro,perty ■ of ■ the like amount .or 
value and where, the judgment, decree or final order 
... appealed, .from affirms the decision of the . court 
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immediately below, the appeal involves some 
substantial question of law; or 
(b) the Supreme Court gives special leave to appeal. 

95. (1) An appeal shall lie to the Supreme Court from 
any judgment, decree or final order of a High Court in 
a Federated State if the case involves a substantial ques- 
tion of law as to the interpretation of diis Constitution or 
of any law of the Federal Parliament, or of the Legislature 
of any unit other than the State concerned. 

(2) An appeal under this section shall be by way of 
special case to be stated for the opinion of the Supreme 
Court by the High Court, and the Supreme Court may 
require a case to be so stated, and may return any case 
so stated in order that further facts may be stated therein. 

96. (7) The Supreme Court shall have such further juris- 
diction and powers with respect to any of the matters in 
the Federal Legislative List as the Federal Parliament may 
by Act confer. 

(2) The Supreme Court shall have such further juris- 
diction and powers with respect to any matter as the Fede- 
ration and any unit may by special agreement confer, if 
the Federal Parliament by Act provides for the exercise of 
such jurisdiction and powers by the Supreme Court. 

97. Without prejudice to the powers that may for the 
time being be vested in this behalf in other courts, the 
Supreme Court shall have power to issue directions or 
orders in the nature of the writs of habeas corpus, manda- 
mus, prohibition, quo warranto, and certiorari, whichever 
may be appropriate, for the enforcement of any of 
the rights guaranteed in Chapter II of Part III of this 
Constitution. 

98. (7) All authorities, civil and judicial, in the territories 
of the Federation shall act in aid of the Supreme 
Court. 

(2) The Supreme Court shall, as respects the said terri- 
torieis, have power to make any order for the purpose of 
securing the attendance of any person, the discovery or 
production of any documents, or the investigation or 
punishment of any contempt of court, which any High Court 
in the Provinces has power to make as respects the terri- 
tory within its jurisdiction, and any such orders, and any 
orders of the Supreme Court as to the costs of and inci- 
dental to any proceedings therein, shall be enforceable by 
all courts and authorities in every part of the territories 
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of the Federatio-n as if they were orders duly made by the 
highest court exercising, civil or criminal jurisdiction, as the 
case may be, in that part, 

99. Where in any case the Supreme Court requires a 
Special case to be stated or restated by, or remits a case to, 
or orders a stay of execution in a case from, a High Court 
in a Federated State or requires the aid of the civil or 
judicial authorities in a Federated State, the Supreme 
Court shall cause letters of request in .that behalf to be 
sent to the Ruler of the State, and the Ruler shall cause 
such communication to be made to the High Court or to any 
judicial or civil authority as the circumstances may 
require. 

100. The law declared by the Supreme Court shall, so 
far as applicable, be recognised as binding on, and shall 
be followed by, all courts within the territories of the 
Federation. 


lOi. (i) If at any time it appears to the President that 
a question of law has arisen, or is likely to arise, which 
is of such a nature and such public importance that it is 
expedient to obtain the opinion of the Supreme Court 
upon it, he may refer the question to that court for consi- 
deration, and the court may, after such hearing as it thinks 
fit, report to the President thereon. 

(2) No report shall be made under this section save in 
accordance with an opinion delivered in open court with 
the concurrence of a majority of the judges present at the 
hearing of the case, but nothing in this sub-section shall be 
deemed to prevent a judge who does not concur from 
delivering a dissenting opinion. 

' 102. (i) The Supreme Court may from time to time, with 
the approval of the President, make rules of court for 
regulating generally the practice and procedure of the court, 
including rules as to the persons practising before the 
court, as to the time within ■ which appeals to the court 
are to be entered, as to the costs of. and incideiitai to 
.any proceedings in the court, and as to the. fees to be 
charged in respect of proceedings therein, and in particular 
may make rules providing . for the summary deteriiiination 
of any appeal which , appears to the court to be frivolous 
or vexatious or brought for the purpose of delay. 
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(2) Rules made under this section may fix the minimum 
number of judges who are to sit for any purpose, so how- 
ever that no case shall be decided by less than three 
judges : 

Provided that all references under section 101 shall be 
heard by the full court. 

(3) Subject to the provisions of any rules of court, the Chief 
Justice shall determine what judges are to constitute ary 
division of the coimt and what judges are to sit for any 
purpose. 

(O No judgment shall be delivered by the Supreme 
Court save in open court and with the concurrence of a 
majority of the judges present at the hearing of the case, 
but nothing in this sub-section shall be deemed to pre- 
vent a judge who does not concur from delivering a 
dissenting judgment. 

103. The Federal Parliament may make provision by Act 
for conferring upon the Supreme Court such supplemental 
powers not inconsistent with any of the provisions of 
this Constitution as may appear to be necessary or desir- 
able for the purpose of enabling the court more effectively 
to exercise the jurisdiction conferred upon it by or under 
this Constitution. 

104. The administrative expenses of the Supreme Court, 
including all salaries, allowances and pensions payable to 
or in respect of the officers and servants of the court, shall 
be charged upon the revenues of the Federation, and any 
fees or other moneys taken by the court shall form part of 
those revenues. 

105. References in any provision of this chapter of this 
Constitution to a High Court in, or exercising jurisdiction 
in, a Federated State shall be construed as references to 
any court which the President may, after communication 
with the Ruler of the State, declare to be a High Court for 
the purposes of that provision. 

Chapter V — Auditor-General of the Federation 

106. (i) There shall be an Auditor-General of the Fede- 
ration, who shall be appointed by the President and shall 
only be removed from office in like manner and on the like 
grounds as a judge of the Supreme Court. 

(2) The salary, tdlowances and other conditions of service 
of the Auditcr-Genered shall be such as may be determined 
by Act of the Fed^al Parliament and until they are so 
determined shall be as specified in the Second Schedule 
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to this Constitution: 

Provided that neither the salary of an Auditor-General 
nor his rights in respect oj leave of absence, pension or age 
of retirement shall be varied to his disadvantage after Ms 
appointment. 

(3) The Auditor-General shall not be eligible for further 
office either under the Federation or under the Governmem 
of any unit after he has ceased to hold his office. 

(4) The salary, allowances and pension payable to or in 
respect of an Auditor-General shall be charged on the 
revenues of the Federation, and the salaries, allowances and 
pensions payable to or in respect of members of his ^ staff 
shall be paid out of those revenues. 

107. The Auditor-General shall perform such duties-, and 
exercise such powers in relation to the accounts of the 
Federation and of the Provinces as are or may be prescribed 
by or under any Federal law, 

Explanmion: In this section the expression , '‘Federal 
law” includes any existing, law for the time being in force 
in the territories of the Federation. 

108. The accounts of the Federation shall be kept in 
such form as the Auditor-General of the Federation may, 
with the approval of the President, prescribe and, in so far 
as the Auditor-General of the Federation may, with the like 
approval, give any directions with regard to the methods or 
principles in accordance with which any accounts of Provinces 
ought to be kept, it shall be the duty of every Provincial 
Government to cause accounts to be kept accordingly. 

109. The reports of the Auditor-General of the Federa- 
tion relating to the accounts of the Federation shall be 
submitted to the President, who shall cause them to be 
laid before the Federal Parliament. 

PART V— THE GOVE,RNORS’ PROVINCES 

Chapter I— The Provinces 

110. (I) The following shall be Governors’ Provinces, 
that is to say, Madras, Bombay, West Bengal, the United 
Provinces, East Punjab, Bihar, the Central Provinces and 
Berar, , Assam, Orissa and such other Governors’ Provinces 
as may; be created und.er this Constitution.' 

(2) In this Constitution, unless the context otherwise 
requires, the expression "Province” means a "Governor’s 
Province” and “Provincial” shall be construed accordingly. 
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Chapter II — The Provincial Executive 
The Governor 

11 L In each Province there shall be a Governor who 
shall be elected in the manner provided in the next 

succeeding section. 

112. The Governor of a Province shall be elected by 
direct vote of all persons who have the right to vote at 
a general election for the Legislative Assembly of 
the Province. 

113. The Governor shall hold office for a term of 
four years from the date on which he enters upon his 

office : 

Provided that — 

(a) a Governor may by resignation under his hand 
addressed to the Speaker of the Legislative Assem- 
bly of the Province resign his office; 

{b) a Governor may be removed from office for stated 
misbehaviour by impeachment in the manner 
provided in section 118; 

(c) a Governor shaO, notwithstanding the expiration of 
his term, continue to hold office until his successor 
enters upon his office. 

114. A person who holds, or who has held, office as 
Governor shall be eligible for re-election to that office once, 
but only once. 

115. (/) No person shall be eligible for election as 
Governor of a Province unless he— 

(a) is a citizen of the Federation, 

(fe) has completed the age of thirty-five years, and 
(c) is qualified for election as a member of the Legis- 
lative Assembly of the Province. 

(2) A person shall not be eligible for election as a 
Governor if he holds any office or position of emolument 
under the Federal Government or a Provincial Government 
or under any local or other authority subject to the control 
of either Government. 

116. (J) The Governor shall not be a member either of 
the Federal Parliament or of the Provincial Legislature 

, and if a member of the Federal Parliament or of the Pro- 
vincial Legislature be elected Governor, he shall be deemed 
to have vacated his seat in the Federal Parliament or the 
Provincial Legislature, as ' the case may be, on the date on 
which he enters upon his office as Governor. 


DRAFT CONSTITUTION BY THE CONSTITUTIONAL ADVISER 


45 


( 2 ) The Governor shall not hold any other office or posi- 
tion of emolunient, 

(J) The Governor shall have an official residence and 
there shall be paid to the Governor such emoluments and 
allowances as may be determined by Act of the Provincial 
Legislature and until provision in that behalf is so made, 
the Governor shall receive such emoluments and allowances 
as are specified in the Second Schedule to this Constitution. 

( 4 ) The emoluments and allowances of the Governor 
shall not be diminished during his term of office. 

117. Every Governor and every person acting as Gover- 
nor shall enter upon his office after making and subscrib- 
ing in the presence of the members of the Provincial 
Legislature a declaration according to the form set out in 
that behalf in the Third Schedule to this Constitution. 

118. (!) When a Governor is to be impeached for stated 
misbehaviour, the charge shall be preferred by the 
Legislative Assembly of the Province, but no proposal to 
prefer such charge shall be entertained by the Assembly 
except upon a notice of motion in writing signed by not 
less than thirty members of the Assembly and no such 
proposal shall be adopted by the Assembly except upon 
a resolution of the Assembly supported by not less than 
two-thirds of the total membership of the Assembly. 

(2) When a charge has been so preferred the Speaker 
of the Assembly shall inform the Chairman of the Council 
of States. Thereupon the Council of States shall appoint 
a committee, which may consist of, or include, persons who 
are not members of the Council, to investigate the charge 
and the Governor shall have the right to appear and to 
be represented at such investigation. 

( 3 ) If as a result of the' investigation a resolution is pas- 
sed, supported by not less than two-thirds of the total 
membership of the Council of States declaring that the 
charge preferred against the Governor has been sustained 
and that the misbehaviour, the subject of the charge, was 
such as to render him unfit to continue in office, such 
resolution shall have the effect of removing the Governor 
from his office as from the date on which the resolution is 
communicated to the Speaker of the Assembly. 

119. (1) For each Province there shall be a Deputy 
Governor who shall be elected by the members of tlic 
Legislative Assembly of the Province, or where there is a. 
Legislative Council in the Province, by the members of the 
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Legislative Assembly and the Legislative Coimcil of the Pro- 
vince assembled at a joint meeting, in accordance with the 
system of proportional representation by means of the 
single, transferable vote and the voting at such election 

shall be by secret ballot. 

(2) If the Governor dies, resigns his office, or is removed 
from his office or is unable to perform his duties owing 
to absence, illness or any other cause, the Deputy Governor 
shall act, as Governor for the unexpired remainder of the 
term for .which- the Governor would otherwise have 
continued in office or until the Governor resumes his duties, 
as the case may be. 

(5) 'The Deputy Governor shall hold office for a term of 
four 'years from tiie date on which, he enters upon his office: 

Provided that— 

(a) a Deputy Governor may, by resignation xmder his 
hand addressed to the Governor of the Province, 
resign his office; 

(b) a Deputy Governor may be removed from office for 
stated misbehaviour by impeachment in the manner 
provided in section 118 for the removal of the 
Governor from office; 

(c) a Deputy Governor shall, notwithstanding the 
expiration of his term, continue to hold office until Ms 
successor enters upon his office. 

{4) No person shall be eligible for election as Deputy 
Governor of a Province unless he — 

(a) is a citizen of the Federation, 

(b) has completed the age of thirty-five years, and 

(c) is qualified for election as a member of the Legis- 
lative Assembly of the Ptovince. 

(5) A person shall not be eligible for election as a 
Eteputy Governor if he holds any office or position of emo- 
lument under the Federal Government or a Provincial 
Government or under any local or other authority subject to 
the control of either Government, 

(6) The Deputy Governor shall not be a member either 
of the Federal : Parliament or of the Provincial Legislature 
and if a member of the Federal Parliament or, of the Pro- 
vincial Legislature be elected' Deputy ,: Governor, he shall 
be deemed to have' ■ vacated Ms ' seat in the- ' Federal Par- 
liament ,or -'the : Provincial Legislature, as the case may be, 
on the -datevon . which'' he enters, upon his office as' 'Deputy 
Governor.'- 
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(7) The Deputy Governor shall not, while acting as 
Governor, hold any other office or position of 
emolument. 

( 8 ) There shall be paid to the Deputy Governor such 
emoluments and allowances as may be determined by Act 
of the Provincial Legislature and until provision in that 
behalf is so made, the Deputy Governor shall receive such 
emoluments and allowances as are specified in the Second 
Schedule to this Constitution. 

(9) The emoluments and allowances of the Deputy 
Governor shall not be diminished during his term of office. 

120. The Provincial Legislature may make such provi- 
sion as it thinks fit for the discharge of the functions of 
the Governor or the Deputy Governor in any contingency 
not provided for in this chapter. 


121. An election to fill the vacancy occurring at the 
end of the term of office of a Governor or a .Deputy 
Governor shall be held before the date of expiration of 
the term. 

122. (I) All doubts and disputes arising out of or in con- 
nection with the election of a Governor or Deputy Governor 
shall be inquired into and decided by the Supreme Court 
of the Federation whose decision thereon shall be final. 

( 2 ) Subject to the provisions of this Constitution, Acts 
of the Provincial IvCgislature may regulate any matter 
relating to or connected with the election of a Governor or 
a Deputy Governor. 

123. (I) The executive authority of the Province shall be 
vested in the Governor and m.ay be exercised by him 
either directly or through persons acting under his authority. 

(2) Without prejudice to the generality of the foregoing 
.provision, the power to grant pardons, reprieves, respites 
or remissions of punishment, or to suspend, remit or com- 
mute the sentence of any person convicted of any offence 
against any law relating to a matter with respect to which 
the Provincial Legislature has power to make laws shall 
be vested in the Governor. 
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(5) Nothing 'in this section shall prevent the Federal 
Parliament or the Provincial Legislature from conferring 
functions upon subordinate autlio-rities, or be deemed to 
transfer to the Governor any fonctions conferred by 
any existing law on any court, officer or local or other 
authority. 

124. Subject to the provisions of this Constitution, the 
executive authority of each Province shall extend — 

{a) to the matters with respect to which the Legisla- 
ture of the Province has power to make laws, and 
{b) to the exercise of such rights, authority, and 
jurisdiction as are exercisable under any agreement 
entered into with any Indian State, or group of Indian 
States under section 189. 

Administration of Provincial Affairs 

125. (/) There shall be a Council of Ministers with the 
Prime Minister at the head to aid and advise the Gover- 
nor in the exercise of his functions, except in so far as 
he is by or under this Constitution required to exercise his 
functions or any of them in his discretion. 

(2) If any question arises whether any matter is or is 
not a matter as respects which the Governor is by or 
under this Constitution required to act in his discretion, 
the decision of the Governor in his discretion shall be final 
and the validity of anything done by the Governor shall 
not be called in question on the ground that he ought or 
ought not to have acted in his discretion. 

126. (i) The Governor’s Ministers shall be chosen and 
summoned by him and shall hold office during his pleasure. 

(2) The Ministers shall before entering upon their offices 
make a declaration in the presence of the = Governor 
according to the form set out in that behalf in the Third 
Schedule to this Constitution. 

(3) A Minister who for any period of six consecutive 
months is not a member of the Provincial Legislature shall 
at the expiration of that period cease to be a Minister. 

(4) In choosing his Ministers and in his relations with 
them, -the Governor shall be generally guided by the ins- 
tructions set -out in the Fifth Schedule to this Constitution, 
but the validity of anything done by the Governor shall 
not be called ..in question' - on - the ground that it was done 
otherwise than in accordance with such instructions. 

: , (5) The salaries- of Ministers shall be, such as the Pro- 
vincial Legislature may from time' to time by - Act determine, 
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and, until the Provincial Legislature so determine, shall be 
determined by the Governor: 

Provided that the salary of a Minister shall not be varied 
during his term of office. 

(6) The question whether any, and if so what, advice 
was tendered by Ministers to* the Governor shall not be 
inquired into in any court. 

(7) The functions of the Governor under this section with 
respect to the choosing and summoning and the dismissal 
of Ministers and with respect to the determination of their 
salaries shall be exercised by him in his discretion. 

127. (i) The Governor of each Province shall appoint 
a person, being a person qualified to be appointed a judge 
of a High Court, to be Advocate-General for the Province. 

(2) It shall be the duty of the Advocate-General to give 
advice to the Provincial Government upon such legal mat- 
ters and to perform such other duties of a legal character 
as may, from time to time, be referred or assigned to 
him by the Governor and to discharge the functions con- 
ferred on him by or under this Constitution or any other 
law for the time being in force. 

(5) The Advocate-General shall retire from office upon 
the resignation of the Prime Minister in the Province, but 
he may continue in office until his successor is appointed 
or he is re-appointed. 

(4) The Advocate-General shall receive such remunera- 
tion as the Governor may determine. 

128. (1) All executive action of the Government of a 
Province shall be expressed to be taken in the name of 
the Governor. 

(2) Orders and other instruments made and executed in 
the name of the Governor shall be authenticated in such 
manner' as may be specified in rules to be made by the 
Governor, and the validity of an order or instrimient 
which is so authenticated shall not be called in question 
on the ground that it is not an order or- instrument made 
or executed by the Governor. 

(3) {d) The Governor shall make rules - for the more 
convenient transaction of the business of .the Provincial 
G 0 venim,ent, and for the allocation ' .among- Ministers of 
the said business in .so far as, it. is. not bus.ioess with 
respect to which the Governor is by or under ' this Con- 
stitution required to ..act. in his d.iscretion:;- 

. Provided that,, in the. Provinces of . Bihar, Central Provinces 
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and fierar and Orissa, there shall be a Minister in 
charge of tribal welfare who may, in, addition, be in 
charge of the welfare of the Scheduled Castes and back- 
ward classes or any other work. 

(b) For the avoidance of doubt it is hereby declared 
that the allocation of business among Mloisters may, 
where the Province contains distinct regions, be on a 
regional basis. 

Chapter HI — The Provincial Legislature 

General 

129. (/) There shall for every Province be a Provincial 
Legislature which shall consist of the Governor; and 
{d) in the Provinces of 


two Houses, 

{b) in other Provinces, one House. 

(2) Where there are two Houses of a Provincial Legis- 
lature, one shall be known as the Legislative Council and 
the other as the Legislative Assembly and where there is 
only one House, it shall be known as the Legislative 
Assembly. 

130. (i) The Legislative Assembly of each Province 
shall be composed of members chosen by direct election. 

(2) The election shall be on the basis of adult suffrage, 
that is to say, every person who is not less than twenty- 
one years of age and is not otherwise disqualified under 
this Constitution or any Act of the Provincial Legisla- 
ture on the ground of non-residence, unsoundness of mind, 
crime or corrupt practice shall be entitled to be registered 
as a voter at such elections. 

(S) Seats shall be reserved for — 

(a) the Muslim community, the Scheduled Castes and 
the Scheduled Tribes (except the ' Scheduled Tribes 
in the autonomous districts of Assam) in the Legis- 
lative Assembly of every Province; 

(b) the Indian Christian community in the Legisla- 
tive Assemblies of the Provinces of Madras and 
Bombay; and 

(c) the ' ■ autonomous , districts in the , Legislative 
Assembly of the Province of Assam; 

according to the scale prescribed in sub-section (6). 

(4) (a) The number of seats reserved for any commu- 
nity in the Legislative Assembly of any Province shall 
bear, as nearly as may be, the same proportion: to the 
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total number of seats in that Assembly as the population 
of the community in the Province bears to the total popu- 
lation of the Province. 

Expiamtion: All the Scheduled Castes in a Province 
shall be deemed to be a single community for the purposes 
of this clause and so also all the Scheduled Tribes in a 
Province. 

(h) The number of seats reserved for an autonomous 
district in the Legislative Assembly of the Province of 
Assam shall bear to the total number of seats in that 
Assembly a proportion not less than the population 
of the district ^ars to the total population of the 
Province. 

(5) Notwithstanding anything contained in this section 
the Governor of a Province may, if he is of opinion that 
the Anglo-Indian community is not adequately represented 
in the Legislative Assembly of the Province, nominate 
such number of members of the community to the Legis- 
lative Assembly as he considers appropriate. 

(6) The representation of each territorial constituency 
in the Legislative Assembly of a Province shall be on the 
basis of the population of that constituency as ascertained 
at the last preceding census and shall be on a scale of 
not more than one representative for every lakh of the 
population ; 

Provided that the total number of members in the 
Legislative Assembly of a Province shall in no case be more 
than three hundred or less than' sixty. 

(6A) Upon the completion of each decennial census^ the 
representation of the several territorial constituencies in the 
Legislative Assembly of each Province shall be readjusted 
by such authority, in such manner, and with effect from 
such date as the Provincial Legislature may by Act deter- 
mine: 

Provided that such readjustment shall not affect represen- 
tation to the Legislative Assembly until the dmolution of 
the then existing Assembly, 

(7) The constituencies for the seats reserved for any 
autonomous district of the Province of Assam shall not 
comprise any area outside that district. 

(8) No person who is not, a mem.ber of^ a Scheduled Tribe 
in any autonomous district of the Province of Assam shall 
be eligible for ^ election to' the Legislative Assembly of the 
Province from any c 0 iistit,uency of that' district except from 
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the constituency comprising the cantonment and munici- 
pality of Shillong. 

(9) Every Legislative Assembly of every Province, unless 
sooner dissolved, shall continue for four years from the 
date appointed for its first meeting and the expirati.on of 
the said period of four years shall operate as a dissolution 
of the Assembly. 

131. (i) The total number of members in the Legislative 
Council of a Province having such a Council shall not 
exceed twenty-five per centum of the total nmnber of 
members in the Legislative Assembly of that Province. 

(2) Of the total number of members in the Legislative 
Council of a Province — 

(a) one-half shall be chosen from panels of candidates 
constituted under sub-section (i); 

(b) one-third shall be elected by the members of the 
Legislative Assembly of the Province in accordance 
with the system of proportional representation by 
means of the single transferable vote; and 

(c) the remainder shall be nominated by the Governor. 

(3) Before the first general election and, thereafter, 
before each triennial election under sub-section (6), to the 
Legislative Council of a Province, six panels of candidates 
shall be formed, of which one shall contain the names of 
representatives of Universities in the Province and the 
remaining five shall respectively contain the names of 
persons having knowledge or practical experience of the 
following interests and services, namely : 

(а) national language and culture, literature, art, 
education and such professional interests as may be 
defined by Act of the Provincial Legislature; 

(б) agriculture and allied interests; 

(c) labour; 

(d) industry and commerce including banking, finance, 
accountancy, engineering and architecture; 

(e) public administration and social services. 

(4) Each panel of candidates constituted under sub- 
section (5) shall contain at least twice the number to be 
elected from such panel. 

(5) For bye-elections, sub-sections (5) and (4) shall have 
effect subject to such adaptations and modifications as may 
be prescribed by Act of the Provincial Legislature. 

(6) Every Legislative Council shall be a' permanent body 
not subject to dissolution but, as near as may be, 
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oBe-ttiird of the members thereof shall retire in every third 
year in accordance with the provision in that behalf made 
in relation to the Province under the Sixth Schedule to 
this Constitution. 

132. A person shall not be qualified to be chosen to fill 
a seat in a Provincial Legislature unless he is in the case 
of a seat in a Legislative Assembly not less than twenty-five 
years of age and in the case of a seat in a Legislative 
Council not less than thirty-five years of age. 


133. Until other provision is made under section 158, 
all matters relating to or connected with elections to either 
House of the Provincial Legislature shall be regulated by 
the relevant provisions of the Sixth Schedule to this 
Constitution. 

134. (i) The House or Houses of each Provincial Legis- 
lature shall be summoned to meet once at least in every 
year and twelve months shall not intervene between their 
last sitting in one session and the date appointed for their 
first sitting in the next session. 

(2) Subject to tlie provisions of this section, the Gover- 
nor may, from time to time — 

(a) summon the Houses or either House to meet at 
such time and place as he thinks fit ; 

(h) prorogue the House or Houses; 

(c) dissolve the Legislative Assembly. 

{3} The House or Houses shall be summoned to meet 
for the first session of the Legislature as early as possible 
after the commencement of this Constitution. 

{4} The functions of the Governor under clauses (a) and 
(c) of sub-section (2) shall be exercised by him in his 
discretion. 

135. (I) The Governor may address' the Legislative 
Assembly or in the case of a Province having a Legislative 
Council, either House of the Provincial Legislature, or both 
Houses assembled together and may for that purpose 
require the attendance of members. . 

(2) The Governor may ^ send messages to the House or 
Houses of the Provincial Legislature, whether with respect 
to a Bill then pending in the ^ Legislature or otherwise, and 
a House , to which any. message is so sent shall with all 
convenient despatch consider any matter required by the 
message to be; taken.' into consideration. 
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136. Every Minister and tlic Advocate-General of a 
Province shall have the right to , speak in, and otherwise 
take part in the proceedings of, the Legisiative Assembly 
of the Province or, in the case of a Province having a 
Legislative Council, both Houses and any joint sitting of 
the Houses, and to speak in, and otherwise take part in 
the proceedings of, any conimittee of the Legislature of 
which he may be named a member, but shall not, by virtue 
of this section, be entitled to vote. 

137. (/) Eve.ry Provincial Legislative Assembly shall, as 
soon as may be, choose two members of the Assembly to 
be respectively Speaker and Deputy Speaker thereof and, 
so often as the office of Speaker or Deputy Speaker 
becomes vacant, the Assembly shall choose another member 
to be Speaker or Deputy Speaker, as the case may be. 

(2) A member holding office as Speaker or Deputy 
Speaker of an Assembly shall vacate his office if he ceases 
to be a member of the Assembly, may at any time resign 
his office by writing under his hand addressed in the case 
where such member is the Speaker, to the Deputy Speaker 
or in the case where such member is the Deputy Speaker, 
to the Speaker, and may be removed from his office by 
a resolution of the Assembly passed by a majority of all 
the then members of the Assembly, but no resolution for 
the purpose of this sub-section shall be moved unless at 
least fourteen days’ notice has been given of the intention 
to move the resolution: 

Provided that, whenever the Assembly is dissolved, the 
Speaker shall not vacate his office until immediately 
before the first meeting of the Assembly after the 
dissolution. 

( 3 ) While the office of Speaker is vacant, the duties of 
the office shall be performed by the Deputy Speaker or, if 
the office of Deputy Speaker is also vacant, by such mem- 
ber of the Assembly as the Governor may appoint for the 
purpose, and during any absence of the Speaker from any 
sitting of ■ the . Assembly the. Deputy Speaker or, if he is 
also absent, such person as may be determined by the 
rules of procedure of the Assembly, or if no such person 
is , present, - such other person as may be determined by 
the Assembly, shall act as Speaker. 

( 4 ) There shall be paid to the Speaker and the Deputy 
Speaker of the Legislative Assembly such salaries as may 
be respectively fixed by Act of ffie Provincial Legisto^^^ 
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and, until provision in that behalf is so made, such salaries 
as the Governor may determine. 

(5) In the case of a Province having a Legislative Council, 
the foregoing provisions of this section [other than the 
proviso to sub-section (2) thereof] shall apply in relation 
to the Legislative Council as they apply in relation to the 
Legislative Assembly, with the substitution of the titles 
“Chairman” and “Deputy Chairman” for the titles “Speaker” 
and “Deputy Speaker” respectively, and with the subs- 
titution of references to the Council for references to the 
Assembly, 

138. (i) Save as in this Constitution otherwise expressly 
provided, all questions in a House, or a joint sitting of 
two Houses, of a Provincial Legislature shall be determined 
by a majority of votes of the members present and voting, 
other than the Speaker or Chairman, or person acting as 
such. 

(2) The Speaker or Chairman, or person acting as such, 
shall not vote in the first instance, but shall have and 
exercise a casting vote in the case of an equality of votes. 

(i) A House of a Provincial Legislature shall have 
power to act notwithstanding any vacancyr in the member- 
ship thereof, and any proceedings in a Provincial Legisla- 
ture shall be valid notwithstanding that it is discovered 
subsequently that some person who was not entitled so to 
do, sat or voted or otherwise took part in the proceedings. 

(4) If at any time durirg a meeting of a Provincial 
Legislative Assembly or a Provincial Legislative Council there 
is no quorum, it shall be the duty of the Speaker or Chair- 
man or person acting as such either to adjourn the House 
or to suspend the meeting until there is a quorum. 

The quorum shall be ten members or one-sixth of the 
toted number of members of the House, whichever is greater. 

Provisions as to Members of Legislatures 

139. Every member of a Provincial Legislative Assembly 
or Legislative Council shall, before taking his seat, make 
and subscribe before the Governor, or some person 
appointed by him, a declaration according to the form set out 
in that behalf in the Third Schedule to this Constitution. 

140. (/) No person shall be a member of both Houses 
of a Provincial Legislature and rules made by the Gover- 
nor shall provide for the vacation by a person who is chosen 
a member of botli Houses of his seat in one House or 
the other. 
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(2) No person shall be a member both of the Federal 
Parliament and of a Provincial Legislature and if a person 
is chosen a member both of the Federal Parliament and 
of a Provincial Legislature, then, at the expiration of such 
period as may be specified in rules made by the Governor 
of the Province, that person’s seat in the Provincial Legis- 
lature shall become vacant, unless he has previously 
resigned his seat in the Federal Parliament. 

(2) If a member of a House of the Provincial Legislature— 
(a) becomes subject to any of the disqualifications 
mentioned in sub-section (/) of the next succeeding 
section; or 

{]}) resigns his seat by writing under his hand addres- 
sed to the Chairman or the Speaker, as the case 
may be, 

his seat shall thereupon become vacant. 

(<#) If for a period of sixty days a member of a House of 
the Provincial Legislature is without permission of the 
House absent from all meetings thereof, the House may 
declare his seal vacant; 

Provided that in computing the said period of sixty days 
no account shall be taken of any period during which the 
House is prorogued, or is adjourned for more than four 
consecutive days. 

141. (1) A person shall be disqualified for being chosen 
as, and for being, a member of a Provincial Legislative 
Assembly or Legislative Council — 

(a) if he holds any office of profit under the Federa- 
tion or any unit, other than an office declared by 
Act of the Provincial Legislature not to disqualify 
its holder; 

(f)) if he is of unsound mind and stands so declared by 
a competent court; 

(c) if he is an undischarged insolvent; 

(if) if, whether before or after the commencement of 
this Constitution, he has been convicted or has, in 
proceedings for questioning the validity or regularity 
of an election, been found to have been guilty, of 
any offence or corrupt or illegal practice relating to 
elections which has been specified in the Sixth 
Schedule to this Constitution or has been declared 
by Act of the Provincial Legislature to be an offence 
or practice entailing disqualification for member- 
ship of the Legislature, unless the period specified 
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ia that behalf in that Schedule or by or under the 
provisions of that Act has elapsed; 

(c) if, whether before or after the commencement of 
this Constitution, he has been convicted of any other 
offence and sentenced to transportation or to 
imprisonment for not less than two years, unless a 
period of five years or such shorter period as the 
Governor may allow in any particular case has 
elapsed since his release; 

(f) if, having been nominated as a candidate for the 
Federal Parliament or any Provincial Legislature or 
having acted as an election agent of any person so 
nominated, he has failed to lodge a return of elec- 
tion expenses within the time and in the manner 
required by or under the provisions of the Sixth 
Schedule to this Constitution or any law for the 
time being in force, unless five years have elapsed 
from the date by which the return ought to have 
been lodged or the Governor has removed the 
disqualification : 

Provided that a disqualification under clause (/) of this 
sub-section shall not take effect until the expiration of 
two months from the date by which the return ought to 
have been lodged or of such longer period as the Gover- 
nor may in any particular case allow. 

(2) A person shall not be capable of being chosen a 
member of a House of a Provincial Legislature while he 
is serving a sentence of transportation or of imprisonment 
for a criminal offence. 

(i) When a person who, by virtue of a conviction or a 
conviction and a sentence, becomes disqualified by virtue 
of clause (d) or clause (e) of sub-section (1) of this section 
is at the date of the disqualification a member of a House 
of the Provincial Legislature, his seat shall, notwithstanding 
anything in this or the last preceding section, not become 
vacant by reason of the disqualification until three months 
have elapsed from the date thereof or, if within those 
three months an appeal or petition for revision is brought 
in respect of the conviction or the sentence, until that 
api^al or petition is disposed of. but during any period dur- 
ing which his membership is preserved by this sub-section, 
he shall not sit or vote. 

(4) For the purposes of this section a person shall not 
be deemed to hold an olBce of profit under the Federation 

5 
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OF any unit by reason only that he is a Minister cither for 

the Federation or for a Province. 

142. If a person sits or votes as a member of a Froviii- 
cial Legislative Assembly or Legislative Conncii before he 
has complied with the requirements of section 139 or Vvheii 
he is not qualified or is disqualified for membership thereof, 
or when he is prohibited from so doing by the provi- 
sions of sub-section (5) of the last preceding section, he 
shall be liable in respect of each day on which he so sits 
or votes tc- a penalty of five hundred rupees to be recovered 
as a debt due to the Province. 

143. (J) Subject to the provisions of this Constitution and 
to rules and standing orders regulating the procedure of 
the Legislature, there shall be freedom of s,peech in every 
Provincial Legislature and no member of the Legislature 
shall be liable to any proceedings in any court in respect 
of anything said or any vote given by him in the Legis- 
lature or any committee thereof, and no person shall be so 
liable in respect of the publication by or under the autho- 
rity of a House of such a Legislature of any report, paper, 
votes or proceedings. 

(2) In other respects the privileges and immunities of the 
members of a House of a Provincial Legislature shall be 
such as may from time to time be defined by Act of the 
Provincial Legislature and, until so defined, shall be such 
as are enjoyed by the members of the House of Commons 
of the Parliament of the United Kingdom at the commence- 
ment of this Constitution. 

(3) The provisions of sub-sections (1) and (2) of this 
section shall apply in relation to persons who by virtue 
of this Constitution have the right to speak in, and other- 
wise take part in the proceedings of, a House as they 
apply in relation to members of the Provincial Legislature. 

144. Members of Provincial Legislative Assemblies and 
Legislative Councils shall be entitled to receive such 
salaries and allowances as may from time to time be 
determined, by Act of the Provincial 'Legislature, and until 
provision in that respect is so made, allowances at such rates 
and upon such conditions as were immediately before the 
commencement of this Constitution applicable in the case 
of members of the Legislative Assembly of the Province. 

. Legislative procedure „ 

■ 145. :(/) ' Subject to the provisions of : section 153 with 
respect to financial Bills, a BUI may originate in either 
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House of the Legislature of a Province which has a Legis- 
lative Council. 

(2) A Bill pending in the Legislature of a Province shall 
not lapse by reason of the prorogation of the House or 
Houses thereof. 

(3) A Bill pending in^ - the Legislative Council of a 
Province which has not been passed by the Legislative 
Assembly shall not lapse on a dissolution of the Assembly. 

(4) A Bill which is pending in the Legislative Assembly 
of a Province, or which having been passed by the Legis- 
lative Assembly is pending in the Legislative Council, shall 
lapse on a dissolution of the Assembly. 

146. (I) Subject to the provisions of this section, a Bill 
shall not be deemed to have been passed by the Houses of 
the Legislature of a Province having a Legislative Council 
unless it has been agreed to by both Houses, either with- 
out amendments or with such amendments only as are 
agreed to by both Houses. 

(2) If a Bill which has been passed by the Legislative 
Assembly and transmitted to the Legislative Council is not, 
before the expiration of twelve months from its reception 
by the Council presented to the Governor for his assent, 
the Governor may summon the Houses to meet in a joint 
sitting for the purpose of deliberating and voting on 
the Bill: 

Provided that if it appears to the Governor that the 
Bill relates to finance, he may summon the Houses to meet 
in a joint sitting for the purpose aforesaid notwithstanding 
that the said period of twelve months has not elapsed. 

(3) If at' a joint sitting of the two Houses summoned 
in accordance with the provisions of this section the Bill 
with such amendments, if any, as are agreed to in joint 
sitting, is passed by a majority of the total number of mem- 
bers of both Houses present and voting, it shall be deemed 
for the purposes of this Constitution to have been passed 
by both Houses: 

Provided that at a joint sitting — 

(a) unless the Bill lias been passed by the Legislative 
Council with amendments and returned to the Legis- 
lative Assembly, no amendments shall be propos^ed 

' ' to the Bill other than such amendments, if any, as 
are made ■ necessary by the delay in the passage of 
the Bill; , 

(b) :it the ' Bill has been sO' passed, and returned by the 
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Legislative Council, only such amendments as afore- 
said shall be proposed in the Bill and such other 
amendments as are relevant to the matters with 
respect to which the Houses have not agreed, 
and the decision of the person presiding as to the amend- 
ments which are admissible under this sub-section shall 
be final. 

147. A Bill which has been passed by the Provincial 
Legislative Assembly or, in the case of a Province having 
a Legislative Council, has been passed by both Houses of 
the Provincial Legislature, shall be presented to the 
Governor and the Governor shall declare either that he 
assents to the Bill or that he withholds assent therefrom or 
that he reserves the Bill for the consideration of the 
President: 

Provided that where there is only one House of the 
Legislature of a Province and the Bill has been passed by 
that House the Governor may, in his discretion, return the 
Bill together with a message requesting that the House 
will reconsider the Bill or any specified provisions thereof 
and, in particular, will reconsider the desirability of 
introducing any such amendments as he may recommend in 
his message and, when a Bill is so returned the House shall 
reconsider it accordingly and if the Bill is passed again by 
the House with or without amendments and presented to 
the Governor for assent, the Governor shall not withhold 
assent therefrom. 

148. When a Bill is reserved by a Governor for the con- 
sideration of the President, the President shall declare 
either that he assents to the Bill or that he withholds assent 
therefrom: 

Provided that the President may direct the Governor to 
return the Bill to the House or, as the case may be, the 
Houses of the Provincial Legislature together with such a 
message as is mentioned in the proviso to the last preceding 
section and, when a Bill is so returned, the House or 
Houses shall reconsider it accordingly within a period of 
six months from the date of receipt of such message and, 
if it is again passed by them with or without amendments, 
it shall be presented again to the President for his 
consideration. 

Procedure in Financial Matters 

149. (!) The Governor shall in respect of every financial 
year cause to be laid before the House or Houses of the 
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Legislature of the ProviBce a statement of estimated receipts 
and expenditure of the Province for that year, in this 
Part of this Constitution referred to as the “annual financial 
statemenf". 

(2) The estimates of expenditure embodied in the annual 
financial statement shall show separately — 

(a) the sums required to meet expenditure described 
by this Constitution as expenditure charged upon 
the revenues of the Province; and 

(b) the sums required to meet other expenditure 
proposed to be made from the revenues of the 
Province; 

and shall distinguish expenditure on revenue account from 
other expenditure. 

(3) The folIO'Wing expenditure shall be expenditure 
charged on the revenue of each Province — 

(a) the emoluments and allowances of the Governor 
and other expenditure relating to his office; 

(b) debt charges for which the Province is liable includ- 
ing interest, sinking fxmd charges, and redemption 
charges, and other expenditure relating to the 
raising of loans and the service and redemption 
of debt; 

(c) expenditure in respect of the salaries and allow- 
ances of judges of any High Court; 

(d) any sums required to satisfy any judgment, decree 
or award of any court or arbitral tribunal; 

(e) any other expenditure declared by this Constitution 
or an Act of the Provincial Legislature to be so 
charged. 

ISO. (I) So much of the estimates of expenditure as 
relates to expenditure charged upon the revenues of a Pro- 
vince shall not be submitted to the vote of the Legislative 
Assembly, but nothing in this section shall be construed 
as preventing the discussion in the Legislature of those 
estimates. 

(2) So much of the said estimates as relates to other 
expenditure shall be submitted, in the form of demands 
for grants, to the Legislative Assembly, and the Legislative 
Assembly shall have power to assent, or to refuse to 
assent, to any demand, or, to assent to a demand subject to 
a reduction of the. amount specified therein. 

(5) No demand for a grant, shall be' made except on the 
recommendation of the ' Governor.. 
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. 151. (/) The Governor shall authenticate by liis signature 

a schedule specifying — 

(a) the grants made by the Assembly under the last 

preceding section; 

(b) the several sums required to meet the expenditure 
charged on the revenues of the Province, but not 
exceeding, in the case of any sum, the sum shov/n 
in the statement previously laid before the House 

or Houses. 

(2) The schedule so authenticated shall be laid before 
the Assembly but shall not be open to discussion or vote 
in the Legislature. 

(3) Subject to the provisions of the next succeeding sec- 
tion, no expenditure from the revenues of the Province 
shall be deemed to be duly authorised unless it is specified 
in the schedule so authenticated. 

152. If in respect of any financial year further expendi- 
ture from the revenues of the Province becomes necessary 
over and above the expenditure theretofore authorised for 
that year, the Governor shall cause to be laid before the 
House or Houses a supplementary statement showing the 
estimated amount of that expenditure, and the provisions 
of the preceding sections shall have effect in relation to 
that statement and that expenditure as they have effect in 
relation to the annual financial statement and the expendi- 
ture mentioned therein. 

153. f/) A Bill or amendment making provision — 

(a) for imposing or increasing any tax; or 

(b) for regulating the borrowing of money or the giv- 
ing of any guarantee by the Province or for amend- 
ing the law with respect to any financial obligations 
undertaken or to be undertaken by the Province; 
or 

(c) for declaring any expenditure to be expenditure 
charged on the revenues' of the Province, or ■ for 
increasing the amount of any such expenditure, 

shall not be introduced or moved except on the recommen- 
dation of the Governor, and a Bill making such provision 
shall not be introduced in a Legislative CounciL 
' (2) A Bill -or,:amendment shall not be 'deemed to make 
provision for any of the purposes aforesaid by reason only 
that it provides for the imposition of fines or other pecu- 
niary penalties or for the demand and payment of fees for 
licences Or t«es Tor slices rendered. that it 



DRAFT CONSTITUTION BY THE CONSTITUTIONAI. ADVISER 


63 


provides for tlie imposition or increase of any tax by any 
local authority or body for local purposes. 

. (S) A Bill which, if enacted and -brought into operation, 
would involve expenditure from the revenues of a Pro- 
vince shall not be passed by a House of the Provincial 
Legislature unless the Governor has recommended to that 
House the consideration of the Bill. 

Procedure generally 

154. (I) A House of a Provincial Legislature may make 
rales for regulating, subject to the provisions of this 
Constitution, its ' procedure and the conduct of its 
business. 

(2) In a Province having a Legislative Council the 
Governor, after consultation with the Speaker of 'the 
Legislative Assembly and the Chairman of the Legislative 
Council, may make rules as to the procedure with 
respect to joint sittings of, and communications between, 
the two Houses. 

(S) Until rules are made under this section the rules of 
procedure and standing orders ' in force immediately 
before the commencement of this Constitution with respect 
to the Legislature of the ' Province shall have effect in 
relation to the Legislature of that Province subject to such 
modifications and adaptations as may be made therein by 
the Chairman of the Legislative Council or the Speaker of 
the Legislative Assembly, as the case may be. 

(4) At a joint sitting of the two Houses the. Chairman 
of the Legislative Council, or in his absence -such person 
as may be determined by rales of procedure made under 
this section, shall - preside. 

155. (/) III the Legislaiure cf a Province business shall 
be transmuted in the language or languages commonly used 
in that Province or in Hindustam (Hindi or Urdu) or in the 
English . language, 

(2) The Speaker of the Legislative Assembly or the 
Chairman of the Legislative Council shall, whenever he 
tkmks fit, make arrangements for making available' in the 
Assembly or the Council, as the case may be, a summary of 
the speech delivered by a member In a language other than 
that used by the member and' such summary ^ shallL be 
included- -in the record of the proceedings 'of the House in 
which the speech has been delivered, 

156. No discussion shair.' take place in a Provincial 
Legislatiire with respect to' the conduct of any judge of the 
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Supreme Court or of a High Court in the discharge of 
his duties. 

Explanation: In this sub-section, the reference to a 
High Court shall be construed as including a reference to 
a Court in a Federated State which is a High Court for 
any of the purposes of Chapter IV of Part IV of this 
Constitution. 

157. (/) The validity of any proceedings in a Provincial 
Legislature shall not be called in question on the ground 
of any alleged irregularity of procedure. 

(2) No officer or other member of a Provincial Legisla- 
ture in whom powers are vested by or under this Cons- 
titution for regulating procedure Or the conduct of business 
or for maintaining order in the Legislature shall be subject 
to the jurisdiction of any court in respect of the exercise 
by him of those powers. 

Elections to the Legislature 

158. {/) The Provincial Legislature may, from time to 
time, make provision with respect to all or any of the 
following matters, that is to say — 

(a) the delimitation of territorial constituencies for the 
purpose of elections to the Provincial Legislature; 

(b) the disqualifications for voting at such elections on 
the ground of non-residence or personal disabilities 
not based on birth, race, religion or community 
and the preparation of electoral rolls for such 
elections; 

(c) the qualifications for being elected as a member 
of either House of the Provincial Legislature; 

id) the filling of casual vacancies in either House of 
the Provincial Legislature; 

(e) the conduct of elections to the Provincial Legisla- 
ture and the methods of voting thereat; 

(f) the expenses of candidates at such elections; 

(g) corrupt practices and other offences at or in con- 
nection with such elections; 

(A) the decision of doubts and disputes arising out of 
or in connecticHi with such elections; 

(0 matters ancillary to any such matter as aforesaid. 

(2) Any provision under sub-section (/) which has the 
effect of amending any of the provisions of the Sixth 
Schedule to this Constitution shall be deemed to be, and 
shall be made in accordance with the procedure prescribed 
for, an amendment of the Constitution, 
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Chapter IV — Legislative Powers of the Governor 

159. (1) If at any'' time when the Legislature of a Province 
is not in session the Governor is satisfied that circumstances 
exist which render it necessary for him to take immediate 
action, he may promulgate such Ordinances as the 
circumstances appear to him to require: 

Provided that the Governor shall not, without instruc- 
tions from the President, promulgate any such Ordinance 
if an Act of the Provincial Legislature containing the same 
provisions would under the provisions of this Constitution 
have been invalid unless, having been reserved for the 
consideration of the President, it had received the assent 
of the President 

(2) An Ordinance promulgated under this section shall 
have the same force and effect as an Act of the Provincial 
Legislature assented to by the Governor, but every such 
Ordinance — 

(a) shall be laid before the Provincial Legislature and 
shall cease to operate at the expiration of six weeks 
from, the reassembly of the Legislature, or if before 
the expiration of that period a resolution disapprov- 
ing it is passed by the Legislative Assembly and 
agreed to by the Legislative Council, if any, upon 
the passing of the resolution or, as the case may 
be, on the resolution being agreed to by the Council; 
and 

(b) may be withdrawn at any time by the Governor. 

(5) If and so far as an Ordinance under this section 

makes any provision which would not be valid if enacted 
in an Act of the Provincial Legislature assented to by the 
Governor, it shall be void: 

Provided that, for the purposes of the provisions of 
this Constitution relating to the effect of an Act of a Pro- 
vincial Legislature which is repugnant to an Act of the 
Federal Parliament or an existing Jaw with respect to a 
matter enumerated in^ the Concurrent Legislative List, an 
Ordinance promulgated under this . section in pursuance of 
instructions from the ■ President shall be deemed to be an 
Act of the ..Provincial Legislature which has. been reserved 
for the consideration of the President a.nd assented to by him. 

' Chapter V — Provisions in case of Grave' Emergencies 

160. (I) If at any time the Governor of a/ Province is 
satisfied that a grave emergency has arisen which threatens 
the peace and tranquillity of. the. Province and that it is 
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mi possible to carry on the Goveriiineiit of the Province 
with the advice of his Ministers in accordance with 
the provisions of this Constitution, he may, by pro- 
clamation — 

(a) declare that his functions shall, to such extent as 
may be specified in the proclamatiori, be exercised 
by him in his discretion; 

{b) assume to himself all or any of the functions of 
the Government and all or any of the powers vested 
in or exercisable by any Provincial body or authority, 
and any such proclamation may contain such incidental and 
consequential provisions as may appear to him necessary 
or desirable for giving effect tO' the objects of the procla- 
mation including provisions for suspending in whole or in 
part the operation of any provisions of this Constitution 
relating to any Provincial body or authority : 

Provided that nothing in this sub-section shall authorise 
the Governor to assume to himself any of the powers 
vested in or exercisable by a High Court or to suspend, 
either in whole or in part, the operation of any provision of 
this Constitution relating to High Courts, 

(2) The proclamation shall be forthwith communicated 
by the Governor to the President of the Federation who 
may thereupon either revoke the proclamation or take such 
action as he considers appropriate in exercise of the emer- 
gency powers vested in him under section 182. 

(3) A proclamation under this section shall cease to 
operate at the expiration of two weeks unless revoked 
earlier by the Governor or by the President by public 
notification. 

(4) The functions of the Governor under this section shall 
be exercised by him in his discretion. 

Chapter VI — Scheduled and Tribal Areas 
In this Constitution — 

(ni) the expression scheduled areas'' means the areas 
specified in Parts I to VII of the table appended to 
paragraph,. *of the Seventh Schedule' to this 
Constitution in relation to the Provinces to which 
those Parts respectively relate; 

(fc) the expression *‘tribal areas" 'means' the ".areas speci- 
fied in Parts I and 'll of the table, appended to .para- 
graph... of the Eighth Schedule to. this Constitution. 
162. (/) The provisiam of the'' Seventh this 

Constitution shxAl apply to ''the .'odmimsfratian .and control 
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of the scheduled areas and scheduled tribes in any Pro- 
vince, 

(2) The provisions of the Eighth Schedule to this Cons- 
titution shall apply to the administration of the tribal areas 
in the Province of Assam. 

Chapter VII — The High Courts in the Provinces 

163. (I) The following courts shall in relation to the 
territories within the Governors’ and Chief Commissioners’ 
Provinces be deemed to be High Courts for the purposes 
of this Constitution, that is to say, the High Courts in 
Calcutta, Madras, Bombay, Allahabad, Patna and Nagpur, 
the High Court of East Punjab, the Chief Court in Oudh, 
any other court in any of these Provinces constituted or 
reconstituted under this chapter as a High Court, and 
any other comparable court in any of these Provinces 
which may be declared by an Act of the appropriate 
Legislature to be a High Court for the purposes of this 
Constitution : 

Provided that if provision is made by the appropriate 
Legislature for the establishment of a High Couit to 
replace any court or courts mentioned in this sub-section, 
then, as from the establishment of the new court, this sec- 
tion shall have effect as if the new court were mentioned 
therein in lieu of the court or courts so replaced. 

(2) The provisions of this chapter shall apply to every 
High Court in the territories of the Federation other than 
a Federated State. 

164. (I) Every High Court shall be a court of record 
and shall consist of a Chief Justice and such other judges 
as the President may from time to time deem it necessaiy 
to appoint: 

Provided that the judges so appointed together with any 
additional judges appointed by the President in accordance 
with the following provisions of this chapter shall at no 
time exceed in number such maximum as the President may 
by order fix in relation to that court. 

(2) Every judge of a High Court in any Province shall 
be appointed by the President by warrant under his 'hand 
and seal after consultation with the Chief Justice of the 
Supreme Court, the Governor of "the Province and in .the 
case of appointment of a judge other than the Chief 'Justice, 
the Chief Justice of the High Court of the Province, 
and shall hold office until he attain.s the age of sixty years 
or such higher age as may be fixed in this behalf by Act 
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of the Provincial Legislature : 

Provided that — 

(a) a judge may. by resignation under his hand addres- 
sed to the Governor, resign his office; 

(b) a judge may be removed from his office by the 
President in the manner provided in sub-section (4); 

(c) the office of a judge shall be vacated by his being 
appointed by the President to be a judge of the 
Supreme Court or of another High Court. 

(5) A person shall not be qualified for appointment as 
a judge of a High Court unless he is a citizen of the Fede- 
ration, and — 

(а) is a barrister of England or Northern Ireland of 
at least ten years’ standing or a member of the 
Faculty of Advocates in Scotland of at least ten years’ 
standing; or 

(б) has for at least five years held a judicial office in any 
Governor’s or Chief Commissioner’s Province not 
inferior to that of a subordinate Judge, or judge of 
a small cause court; or 

(c) has for at least ten years been a pleader of any 
High Court, or of two or more such courts in 
succession. 

Explanation: In computing for the purposes of this sub- 
section the standing of a barrister or a member of the 
Faculty of Advocates, or the period during v/hich a person 
has been a pleader, any period during which the person has 
held judicial office after he became a barrister, a mem- 
ber of the Faculty of Advocates, or a pleader, as the 
case may be, shall be included and in computing the 
period during which a person has served as a judge of 
a High Court or been a pleader of a High Court or held 
judicial office in any Governor’s or Chief Commissioner’s 
Province, any period before the commencement of this 
Constitution during which he has served as a judge or been 
a pleader, of any High Court in any Governor’s or Chief 
Commissioner’s Province of India or Pakistan or has held 
judicial office in such Province, as the case may be, shall 
be included. 

{4) A judge of a High Court shall not be removed 
from his office except by an order of the President pas- 
sed on an address being presented in accordance with the 
procedure prescribed in this behalf by an Act of the 
Federal Parliament to the President by both Houses of the 
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Federal Parliament in the same session for such removal 
on the ground of proved misbehaviour or incapacity. 

(5) Every person appointed to be a judge of a High 
Court shall before he enters upon his office, make and 
subscribe before the Governor or some person 
appointed by him a declaration according to the form set 
out in that behalf in the Third Schedule to this Constitution. 

165. The judges of the several High Courts' shall be 
entitled to such salaries and 'allowances, including allow- 
ances for expenses in respect of equipment- and travelling 
upon appointment, and to such rights in respect of leave 
and pension, as may from time to time be determined by 
or under Act of the Provincial Legislature, and until they 
are so determined, shall be entitled to such salaries, 
allowances, and rights in respect of leave and pension as 
are speciied in the Second Schedule to this Constitution : 

Provided that neither the salary of a judge, nor his 
rights in respect of leave of absence or pension, shall be 
varied to his disadvantage after his appointment. 

166. (i) If the office of Chief Justice of a High Court 
becomes vacant, or if any such Chief Justice is by reason 
of absence, or for any other reason, unable to perform the 
duties of his office, those duties shall until some person 
appointed by the President to the vacant office has entered 
on the duties thereof, or until the Chief Justice has 
resumed his duties, as the case may be, be performed by 
such one of the other judges of the court as the President 
may appoint for the purpose. 

(2) If the office of any other judge of a High Court 
becomes vacant, or if any such judge is appointed to act 
temporarily as a Chief Justice, or is by reason of absence, 
or for any ' other reason, unable to perform the duties of 
his office, the President may appoint a person duly quali- 
fied for appointment as a judge to act as a judge of that 
court, and the person so appointed shall unless the Pre- 
sident thinks fit to revoke his appointment, be deemed to 
be a judge of That court until some person appointed by 
the President to . the vacant office has entered on the duties 
thereof "Or unffi-'^the' permanent judge has- resumed 
his duties. 

..0) If by reason of any tef]f!.porary 'increase, in ■ the bush 
ness of any High Court or by reason" of arrears -of work 
in any such court, it app€a.rs to the President that the 
number of the judges of the court should be for the- time 
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being increased, the President may, subject to the fore- 
going provisions of this chapter with respect to the maxi- 
mum number of judges, appoint persons duly qualified for 
appointment as judges to be additional judges of the court 
for such period not exceeding two years as he may specify. 

167. (/) Subject to the provisions of this Part of this 
Constitution and to any provisions of any Act of the 
appropriate Legislature enacted by virtue of powers confer- 
red on that Legislature by this Constitution, the jurisdic- 
tion of and the law administered in, any existing High 
Court, and the respective powers of the judges thereof in 
relation to the administration of justice in tire court, includ- 
ing any power to make rules of court and to regulate the 
sittings of the court and of members thereof sitting alone 
or in division courts, shall be the same as immediately 
before the commencement of this Constitution. 

(2) Every High Court shall have power to issue any 
prerogative writs or directions by way of substituted 
remedies therefor throughout the areas subject to its appellate 
jurisdiction. 

168. (7) Every High Court shall have superintendence 
over all courts in the territories of the Federation for the 
time being subject to its appellate jurisdiction and may do 
any of the following things, that is to say — 

(a) call for returns; 

{b) direct the transfer of any suit or appeal from any 
such court to any other court of equal or superior 
jurisdiction; 

(c) make and issue general rules and prescribe forms 
for regulating the practice and proceedings of such 
courts; 

(d) prescribe forms in which books, entries and 
accounts shall be kept by the officers of any such 
courts; and 

(e) settle tables of fees to be allowed to the sheriffs, 
attorneys and all clerks and officers of courts; 

Provided that such rules, forms and tables shall not be 
inconsistent with the provisions of any law for the time 
being in force, and shall require the previous approval of 
the Governor. 

(2) Nothing in this section shall be construed as giving 
to a High Court any jurisdiction to question any judg- 
ment of any inferior court which is not otherwise subject 
to appeal or revision. 
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169. (i) If on an application made in accordance with 
the provisions of this section a High Court is satisfied 
that a case pending in an inferior court, being a case which 
the High Court has power to transfer to itself for trial 
involves or is likely to involve the question of the validity of 
any Federal or Provincial Act. it shall exercise that power. 

(2) An application for the purposes of this section shall 
not be made, except in relation, to a Federal Act, by the 
Advocate-General for the Federation, and, in relation to 
a Provincial Act, by the Advocate-General for the Federa- 
tion or the Advocate-General for the Province. 

170. The adiiiinistrative expenses of a High Court, 
including all salaries, allowances and pensions payable to 
or in respect of the officers and servants of the court and 
the salaries and allowances of the judges of the court shall 
be charged upon the revenues of the Province, and any 
fees or other moneys taken by the court shall form part 
of those revenues. 

171. (/) The Legislature of a Province may by Act cons- 
titute a High Court for the Province or any part thereof 
or re-constitute in like manner any existing High Court 
for that Province or for any part thereof, or, where tliere are 
two High Courts in that Province, amalgamate those courts. 

(2) Where any court is re-constituted, or two courts 
are amalgamated, as aforesaid, the Act of the Provincial 
Legislature shall provide for the continuance in their res- 
pective offices of such of the existing judges, officers and 
servants of the court or courts, as may be deemed neces- 
sary for the carrying on before the re-constituted court or 
the new court of all pending matters, and may contain such 
other provision as may appear to be necessary by reason 
of the re-constitution or amalgamation. 

172. (i) The Federal Parliament may, if satisfied that 
an agreement in that behalf has been, made between the 
Governments concerned, extend the ' jurisdiction of a High 
Court in any Province to any a.rea within ' the territories 
of the Federation nol Torming part of that Province, and 
the High ,, Court shall thereupon have the same jurisdic- 
tion ,in relation, .to that a.rea as it has in relation to any 
other area in relation to which it exercises jurisdiction. 

(2) Nothing in this section affects the provisions of any 
law or letters patent in force immediately before the com- 
mencement of this Constitution empowering any High 
Court to exercise jurisdiction in relation to more than one 
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Province or in relation to a Province and an area not 
forming part of any Province. 

(3) Where a High Court exercises jurisdiction in rela- 
tion to any area or areas outside the Province in which 
it has its principal seat, nothing in this Constitution shall 
be construed — 

(a) as empowering the Legislature of the Province in 
which the court has its principal seat to increase, 
restrict or abolish that jurisdiction, or 

(b) as preventing the Legislature having power to 
make laws in that behalf for any such area from 
passing such laws with respect to the jurisdiction 
of the Court in relation to that area as it would be 
competent to pass if the principal seat of the court 
were in that area. 

173. (/) Any judge appointed before the commencement 
of this Constitution to any High Court shall continue in 
office and shall be deemed to have been appointed under 
this part of this Constitution, but shall not by virtue of 
this Constitution be required to relinquish his office at any 
earlier age than he would have been required so to do, if 
this Constitution had not been passed, 

(2) Where a High Court exercises jurisdiction in relation 
to more than one Province or in relation to a Province 
and an area not forming part of a Province, references 
in this chapter to the Governor in relation to the judges 
of a High Court and references to the revenues of the 
Province shall be construed as references to the Governor 
and the revenues of the Province in which the court has its 
principal seat, and the reference to the approval by the 
Governor of rules, forms and tables for subordinate courts 
shall be construed as a reference to the approval thereof by 
the Governor of the Province in which the subordinate court 
is situate, or, if it is situate in. an area not forming part of a 
Province, by the President. 

Chapter lX~Auditor-4jeneral oj the Province 

174. (/) TTie Legislature of a Province may by Act pro- 
vide for the appointment of an Auditor-General for the 
Province and when such provision has been made an 
Auditor-General for that Province may be appointed by 
the Governor in his discretion and the Auditor-General 
so appointed ^all only be removed from office in like 
maimer and on the like grounds as a judge of the High 
Court of the Province: 
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Provided that no ' appointment of an Auditor-General 
in a Province shall be made until the expiration of at 
least three years from the date of the publication after 
assent of the Act of the Provincial Legislature by which 
provision is made , for the appointment of an Auditor- 
General of that Province. 

(2) Every such Act shall prescribe the conditions of 
service of the Auditor-General and the duties which shall 
be performed and the powers which shall be exercised by 
the Auditor-General in relation to the accounts of the 
Province and shall declare the salary, allowances and pen- 
sion payable to or in respect of the Auditor-General to 
be charged on the revenues of the Province. 

(J) The Auditor-General of the Province shall be eligi- 
ble for appointment as Auditor-General of the Federation 
but not for any other appointment either under the Federa- 
tion or under the Government of a unit after he has ceased 
to hold office. 

{4) The salaries, allowances and pensions payable to or 
in respect of members of the staff of the Auditor-General 
shall be paid out of the revenues of the Province. 

(5) Nothing in this section shall derogate from the pow'cr 
of the Auditor-General of the Federation to give such 
directions in respect to the accounts of the Provinces as 
are mentioned in section 108 of this Constitution. 

175. The reports of tlie Auditor-General of the Federa- 
tion or of the Province, as the case may be, relating io 
the accounts of a Province shall be submitted to the 
Governor of the Province, who shall cause them to be laid 
before the Provincial Legislature. 

^PART VI— THE CHIEF COMMISSIONERS’ PROVINCES 

176. (1) The following shall be the Chief Commis- 
sioners" Provinces, that is to say, the heretofore existing 
Chief Commissioners" Provinces of Delhi, Ajmer-Merwara, 
Coorg and the Andaman ■ and Nicobar Islands, the area 
known as Panth Piploda, and such other Chief Commis- 
sioners" Provinces as may he created under this Constitution, 

(2) .4 Chief Commissioners Province shall , be adminis- 
tered by the President^ acting, to such extent' as\ be thinks 

’^Note : Tim Part will require revision after the Committee on 
Chief Commissioners" Provinces have submitted their report . . 

€ 
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fit, through a Chief Commsstoner to be appointed by 

him. 

177. The President may make regulations for ike peme 
and good government of the Andammi and Nicobar 
islands and any regulatiom so made may repeal or amend 
any Act of the Federal Parliament or any existing law 
which is for the time being applicable to the Proviftce and, 
when promulgated by the President, shall have the same 
force and effect as an Act of the Federal Parliament which 
applies to the Province. 

178. Until other provision is made by or under any Act 
of the Federal Parliament, the constitution, powers mtd 
functions of the Coorg Legislative Council, md the 
arrangements with respect to revenues collected in Coorg 
and expenses in respect of Coorg shall remain unchanged. 

PART VII— DISTRIBUTION OF LEGISLATIVE. POWERS 

179. Subject to the provisions of this Constitution the 
Federal Parliament may make laws, including laws having 
extraterritorial operation, for the whole or any part of 
the territories of the Federation and a Provincial Legisla- 
ture may make laws for the Province or for any part thereof, 

180. (i) Notwithstanding anything in the two next suc- 
ceeding sub-sections, the Federal Parliament has, and a 
Provincial Legislative has not, power to make laws with 
respect to any of the matters enumerated in List ! in the 
Ninth Schedule to this Constitution {hereinafter called the 
**Federal Legislative LisC), 

(2) Notwithstanding anything in the next succeeding 
sub-section, the Federal Parliament, and, subject to the 
preceding sub-section, a Provincial Legislature also, have 
power to make Imvs with respect to any of the matters 
enumerated in List III in the said Schedule {hereinafter 
called the "'Concurrent Legislative LisC). 

(i) Subject to the two preceding sub-sections, the Pro- 
vincial Legislature has, and the Federal Parliament has not, 
power to make laws for a Province m any part thereof 
with respect to any of the matters enumerated in List II 
in the said Schedule {hereinafter called the "Provincial 
Legislative List**). 

(4) The Federal Parliament has power to make laws with 
respect to matters enumerated in the Provincial Legislative 
'.list except for a Province or any pari: thereof. 
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181. Notwithstanding my thing contcdned in section ISO, 
the power of the Federal Parliament to make laws for a 
Federated State or a group of Federated States shall be 
subfect to the terms of any agreement entered into in that 
behalf by that State or group of States with the Federation 
and the limitations contained therein, 

182. (i) Notwitiistandiiig anything in the preceding sec- 
tions O'f this Part, the Federal Parliament shall have 
power — 

(a) if the President has declared by proclamation 
that a grave emergency exists whereby the security 
of India is threatened, whether by war or internal 
disturbance, then, to make laws for any Province 
Of' any part thereof, and 

ib) if the President has. on receipt of a proclamation 
issued by the Governor of a Province under sec- 
tion 160, declared by proclamation under this sub- 
section that a grave emergency exists whereby The 
peace and tranquillity of that Province is threatened, 
then, to make laws for that province or any 
part thereof, with respect to any of the matters 
enumerated in the Provincial Legislative List. 

(2) Nothing in this section shall restrict the power of a 
Provincial Legislature to make any law which under this 
Constitution it has power to make, but if any provision 
of a Provincial law is repugnant to any provision of a 
Federal law which the Federal Parliament has under this 
section power to make, the Federal law. whether passed 
before or after the Provincial law shall prevail, and the 
Provincial law shall to the extent of the repugnancy, but 
so long only as the Federal law continues to have effect, 
be inoperative. 

(i) A proclamation issued under clause (a) or clause {b} 
of sub-section (I) (in this Constitution referred to as “a 
Proclamation of Emergency”) — 

(a) may be revoked by a subsequent proclamation; 
(h) shall be laid before each House of the Federal 
Parliament; 

^ (c) shall cease to operate at the expiration of tax 
months, unless before the "expiration of that period 
.it has been approved by resolutions of both Houses 
of the. Federal Pariiam,ent. ' 

;(4) A law made by the Federal Parliament which the 
Parliament would not but for the i,s^ue of a Proclamation of 
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Emergency have been competent to make shall to the 
extent of the incompetency cease to have effect on the 
expiration of a period of six months after the proclamation 
has ceased to operate, except as respects things done or 
omitted to be done before the expiration of the said 
period. 

(5) , A Proclamation of Emergency declaring that the 
security of India is threatened by war or by internal dis- 
turbance may be made before the actual occurrence of 
war or of any such disturbance if the President is satisfied 
that there is imminent danger thereof. 

183. (i) If it appears to the Legislature or Legislatures 
of one or more units to be desirable thtM any of the 
matters with respect to which the Federal Parliament has m 
power to make laws for the unit or imits except where a 
Proclamation of Emergency has been issued under sub- 
section (i) of section 182 should be regulated in such unit 
or units by Act of the Federal Parliament and a resolution 
or resolutions to that effect is or are passed by the Mouse, 
or where there are two Houses, by both the Houses of 
the Legislature or Legislatures of the unit or units, it 
shall be lawful for the Federal Parliament to pass an Act 
for regulating that matter accordingly, and any Act so 
passed shall apply to such unit or units or to any other 
unit by which it is adopted afterwards by a resolution 
passed in that behalf by the House or, where there are 
two Houses, by each of the Houses of the Legislature of 
that unit 

(2) Any Act so passed by the Federal Parliament may, 
as respects any unit to which it applies, be amended or 
repealed by an Act of the Legislature of that unit, 

184. (7) If any provision of a Provincial law is repug- 
nant to any provision of a Federal law which the Federal 
Parliament is competent to enact, or to any provision of 
any existing law with respect to one of the matters enu- 
merated in the Concurrent Legislative List, .then, subject 
to the provisions of this section, the Federal law, whether 
passed before or after the Provincial law, or, as the case 
may be, the existing law, shall prevail and the Provincial 
law shall, to the extent of the repugnancy, be void. 

(2) Where a Provincial law with respect to one of the 
matters enumerated in the Concurrent Legislative List con- 
tains any provision repugnant to the provisions of an earlier 
Federal law or any existing law with respect to that 
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matter, then, if the Provincial law, having been reserved 
for the consideration of the President, has received the 
assent of the President, the Provincial law shall in that 
Province prevail but nevertheless the Federal Parliament 
may at any time emact further legislation with respect to the 
same matter. 

(3) If any provision of a law of a Federated State is 
repugnant to a Federal law which extends to that State, 
the Federal law, whether passed before or after the law 
of the State, shall prevail and the law of the State shall, 
to the extent of the repugnancy, be void. 

185. No Act of the Federal Parliament or a Provincial 
Legislature and no provision in any such Act shall he 
invalid by reason only that some recommendation 

not given, if assent to that Act was given — 

(a) where the recommendation required was that of the 
Govermr, either by the Governor or by the President; 

(b) where the recommendation required was that of the 
President, by the President. 

FART Vra— ADMINISTRATIVE RELATIONS BETWEEN 
FEDERATION AND UNITS 

General 

186. Tlie executive authority of every unit shall be so 
exercised as to secure respect for the laws of the Federal 
Parliament and any existing laws which apply in that unit 
and the executive authority of the Federation shall extend 
to the giving of such directions to a unit as may appear to 
the Federal Government to be necessary for this purpose. 

187. {/) Notwithstanding anything in this Constitution, 
the President may, with the consent of the Governroent of 
a unit, entrust either conditionally or unconditionally to 
that Government or to its officers, functions in relation to 
any matter to which the executive authority of the Fede- 
ration extends- 

(2) An Act of the Federal Parliament which applies in 
any unit may, notwithstanding that it relates to a matter 
with respect to which the Legislature of the unit has no 
power to make laws, confer powers and impose duties, 
or authorise the conferring of 'powers and the imposition 
of duties, upon the unit or officers and authorities thereof. 

. (J) Where by virtue of this section powers and duties 
have, been conferred or imposed upon a unit or officers or 
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authorities thereof, there shall be paid by the Federation 
to the unit such sum as may be agreed or, in default of 
agreement, as may be determined by an arbitrator 
appcanted by the Chief Justice of the Supreme Court, in 
respect of any extra costs of administration incurred by 
the unit in connection with the exercise of those powers 
and duties. 

188. (/) The Federation may by agreement with any 
Federated State, but subject to the provisions of this 
Constitution in regard to the relationship between the 
Federation and the Federated State, undertake any 
executive, legislative or judicial functions vested in 
that State. 

(2) The Federation may also enter into such an agree- 
ment with an Indian State which is not a Federated State, 
but every such agreement shall be subject to and governed 
by any Act relating to the exercise of foreign jurisdiction 
by the Federal Parliament. 

( 3 ) If an agreement entered into with an Indian State 
under sub-section (i) or sub-section (2) provides for any 
matter with respect to which provision has been already 
made in an agreement entered into with a Federated State 
by a Province under section 189, then the latter agree- 
ment shall, in so far as it provides for such matter, be 
deemed to be revoked and of no effect on and from the 
date of conclusion of the former agreement. 

( 4 ) On an agreement under sub-section ( 1 ) being concluded 
with an Indian State — 

(a) the executive authority of the Federation shall 
extend to any matter specified in that behalf in such 
agreement; 

(h) the Federal Parliament shall have power to make 
laws with respect to any matter specified in that 
behalf in such agreement; and 
(c) the Supreme Court of the Federation shall, subject 
to the provisions of sub-section (2) of section 96, 
have jurisdiction with respect to any matter speci- 
fied in that behalf in such agreement. 

189. (i) It shall be competent for a Province with the 
previous sanction of the President to undertake, by an 
agreement made in that behalf with any Indian State, any 
legislative, executive or judicial functions vested in that State 
if such agreement relates to a matter which is enumerated 
in the Provincial or the Concurrent Legislative List. 
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(2) On an agreement under sub-section (i) being con- 
cluded with .an Indian State — 

(a) the executive authority of the Province shall extend 
to any matter specified in that behalf in such 
agreement; 

(b) the Provincial Legislature shall have power to 
make laws with respect to any matter specified in 
that behalf in such agreement: and 

(c) the High Court and other appropriate courts in the 
Province shall have jurisdiction with respect to any 
matter specified in that behalf in such agreement. 

190. The executive authority of every unit shall be so 
exercised as not to impede or prejudice the exercise of the 
executive aiithority of the Federation and the executive 
authority of the Federation shall extend to the giving of 
such direction.s' to a unit as may appear to the Federal 
Government to be necessary for that purpose. 

191. Where a Proclamation of Emergency is in opera- 
tion whereby the President has declared that the security 
of India or the peace and tranquillity of any Province is 
threatened, then, notwithstanding anything contained in 
this Constitution — 

the executive authority of the Federation shall 
extend to the giving of directions to any unit or to 
the Province concerned, as the case may be, as to 
the manner in which the executive authority thereof 
is to be exercised; 

(b) any power of the Federal Parliament to make laws 
with respect to any matter shall include power to 
make laws conferring powers and imposing duties, or 
authorising the conferring of powers and the imposi- 
tion of duties, upon the Federation -or ofiicers and 
authorities of the Federation as respects that matter. 

Broadcasting 

192. (/) The Federal Government shall .not unreason- 
ably refuse to entrust to the Government of any unit such 
functions with respect to broadcasting as may be necessary 
to enable that Government — 

(a) to construct and use transmitters in the unit; 

(b) to regulate, and impose fees in respect of, the cons- 
truction and use of transmitters and the use of 
receiving apparatus in the unit : 

"Provided that nothing in this sub-section shall be cons- 
trued, as requiring the Federal Government to e.ntmst to 
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the Government of any such unit any control over the 
use of transmitters constructed or maintained by the 
Federal Government or by persons authorised by the Federal 
Government, or over the use of receiving apparatus by 

persons so authorised. 

(2) Any functions so entrusted to a Government of a 
unit shall be exercised subject to such conditions as may 
be imposed by the Federal Government, indiiding, not- 
withstanding anything in this Constitution, any conditions 
with respect to finance, but it shall not be lawful for the 
Fed<iral Government so to impose any conditions regulating 
the matter broadcast by, or by authority of, the Government 
of the unit. 

(3) Any Federal laws which may be passed with res- 
pect to broadcasting shall be such as to secure that effect 
can be given to the foregoing provisions of this section. 

(4) If any question arises under this section whether 
any conditions imposed on the Government of any such 
unit are lawfully imposed, or whether any refusal by the 
Federal Government to entrust functions is unreasonable, 
the question shall be determined by the President acting 
as an arbitrator. 

Co-operation between units 

103. If at any time it appears to the President that the 
public interests would be served by the establishment of 
a Council charged with the duty of — 

(a) inquiring into and advising upon disputes which 
may have arisen between units; 

(h) investigating and discussing subjects in which 
some or aU of the units, or the Federation and 
one or more units have a common interest; or 
(c) making recommendations upon any such subject 
and, in particular, recommendations for the better 
co-ordination of policy and action with respect to that 
subject, 

it shall be lawful for the President by Order to establish 
such a Council and to define the nature of the duties 
to be performed by it and its organisation and procedure. 

An order establishing any such Council may make provi- 
sion for representatives of any part of the territories of the 
Federation to participate in the work of the Council. 

194. (J) The President may, at any time, md shall on 
the- expiry of ten years from the commencement of this 
Constitution, by Order, imtUute a commission to report on 
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the administration of the scheduled areas and the welfare of 
the Scheduled Tribes in the Provinces, The Order may define 
the composition, powers and procedure of the commission 
and may contain such incidental or ancillary provisions as 
the President may consider necesswy or desirable, 

(2) The executive authority of the Federation shall 
extend to the giving of directions to a Province m to the 
drawing up and execution of schemes specified in the 
direction to be essential for the welfare of the Scheduled 
Tribes in the Province, 

PART IX — FINANCE, PROPERTY, CONIRACTS AND SUITS 
Chapter I — Finance 

Distribution of revenues betw^een the Federation and units 

194- A. In this Part, the expression “unit” does not 
include a Chief Commissioner’s Province. 

195. Subject to the following provisions of this: chap- 
ter with respect to the assignment of the whole or part 
of the net proceeds of certain taxes and duties to units, 
the expression “revenues of the Federation” includes all 
revenues and public moneys raised or received by the 
Federation and the expression “revenues of the Province” 
includes all revenues and public moneys raised or received 
by a Province, 

196. Duties in respect of succession to property other 
than agricultural land, estate duty in respect of property 
other than agricultural land, such stamp duties as are 
mentioned in the Federal Legislative List, terminal taxes 
on goods or passengers carried by railway, or air, and taxes 
on railway fares and freights, shall be levied and collected 
by the Federation, but the net proceeds in any finan- 
cial yem* of any such duty or tax, except in so far as 
those proceeds represent proceeds attributable to Chief 
Commissioners' Provinces, shall not form part of the 
revenues of the Federation, but shall be assigned to the 
imits within which that duty or tax is leviable in that year, 
and shall be distributed among the units in accordance 
with such principles of distribution as may be fiyrmalated 
by Act of the Federal Parliament: 

Provided that the Federal Parliament may at any time 
increase ' any ■ of the said duties or taxes by a surcharge 
for Federal purposes and the. whole proceeds of any such 
surcharge shall form part of the revenues of the Federation, 
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Taxes on 
income. 

[Cf. Govera-^ 
meat of ladla 
Act, 1935, s 
138(1) and <4).] 


Sait duties, 
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and export 
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[Cf. Govern- 
ment of India 
Act, 1935, 
s. 140.] 


197 . ( 1 ) Taxes on income .other than agricuikml 
income shall be levied and collected by the Federation, 
but a prescribed percentage of the net proceeds in my 
financial year of any such tax, except in so far as those 
proceeds represent proceeds attributable to Chief 
Commissioners" Provinces or to taxes payable in respect of 
Federal emoluments, shall not form part of the revenues of 
the Federation, but shall be assigned to the units within 
which that tax is leviable in that year, and shall he dis- 
tributed among the urdts in such manner and from such 
time as may be prescribed : 

Provided that the Federal Parliament may at any time 
increase the said taxes by a surcharge for Federal purposes 
and the whole proceeds of airy such surcharge shall form 
part of the revenues of the Federation. 

For the purposes of this sub-‘Section, in each financial 
year such percentage as may be prescribed, of so much of 
the net proceeds of taxes on income as does not repre- 
sent the net proceeds of taxes payable in respect of Fede- 
ral emoluments shall be deemed to represent proceeds 
attributable to Chief Commissioners" Provinces. 

(2) In this section — 

"*taxes on income'" does not include a corporation 
tax: 

** prescribed"" means prescribed by Act of the Federal 
Parliament; and 

'Tederal emoluments"" includes dll emoluments and 
pensions payable out of the revenues of the 
Federation in respect of which income-tax is 
chargeable. 

198. (i) No duties on salt shall be levied by the 
Federation. 

(2) Federal duties of excise and export duties shall be 
levied and collected by the Federation, but, if an Act of 
the Federal Parliament so provides, there shall be .paid 
out of the revenues of the Federation to the units to which 
the Act imposing the duty extends, sums equivalent to 
the whole or any part of the net proceeds of that duty, and 
those sums shall be distributed among the units in accord- 
ance with such principles of distribution' as may., be 
formulated by the Act. 

(3) Notwithsianding anything in the preceding sub- 
section, such proportion m the Federal .Parliament may . 
by Act determine, of the net proceeds in each year of .any 
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export duty 'on jute or jute products shall not form part 
of the revenues of the Federationy but shall be assigned to 
the units in which jute is grown in proportion to the res- 
pective amounts of jute grown therein, 

199. SecIi sums as may be prescribed by Act of the 

Federal Parliament shall be charged on the revenues of 
the Federation in each year as grants-in-aid of the reve- 
nues of such units as the Parliament may determine to 
be in need -of assistance, and different sums may be pres- 
cribed for different units : ■ 

Provided that there shall be paid out of the revenues 
of the Federation as grants-in-aid of the revenues of a Pro- 
vince such capital and recurring sums as may be neces- 
sary to enable that Province to meet the costs of such 
schemes of development as may be undertaken by the 
Province with the approval of the Federal Government 
for the purpose of promoting the welfare of the Scheduled 
Tribes in the Province or raising the level of administra- 
tion of the scheduled areas in the Province to that of the 
administration of the rest of the Provmce: 

Provided further that there shall be paid out of the 
revenues of the Federation as grants-in-aid of the revenues 
of the Province of Assam sums, capital and recurring, 
equivalent to — 

(a) the average excess of expenditure over the reve- 
nues during the three years immediately preceding 
the date of commencement of this Constitution in 
respect of the administration of the areas specified 
in Part I of the table appended to paragraph 19 of 
the Eighth Schedule to this Constitution; and 
(^) the costs of such schemes of development as may 
be undertaken by that Province with the approval 
of the Federal Government for the purpose of 
raising the level of administration of the said 
areas to that of the administration of the rest of the 
Province. 

200. {!) Notwithstanding anything in section 180 of this 
Constitution^ no law of a umt relating to taxes for the 
benefit of the unit or of a municipality^ district bowrdy 
local . board or ' other local authority therein in respect of 
professions y trades ^ callings or employmeitis shall be invalid 
on the ■ ground that it relates to a tax on income. 

{2} The total amount payable in respect of any one per- 
son to the unit or to any one municipality ^ district boards 
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Savings* 

[Cf. Govern- 
ment of India 
Act, 1935, 
s. 143(2).] 


Calculation of 
**net proceeds*' 
etc, ■ ' 

|C/. 'Govern- ' '■ 
ment' of India 
Act, 1935, 

:'s.' 1441. : 


lotal board or other local authority in the unit by of 
taxes on professions, trades, callings and employments shall 

not exceed fifty rupees per annum: 

Provided that, if in the financial year immediately pre* 
ceding the commencement of this Constitution there was 
in force in any unit or any such municipality, board or 
authority a tax on professions, trades, callings, or 
employments the rate, or the maximum rate, of which 
exceeded fifty rupees per annum, the preceding provisions 
of this sub-section shall, unless for the time being pro- 
vision to the contrary is made by a law of the Federal 
Parliament, have effect in relation to that unit, munici- 
pality, board or authority as if for the reference to fifty 
rupees per annum there were substituted a reference to 
that rate or maximum rate or such lower rate, if any 
{being a rate greater than fifty rupees per annum) as may 
for the time being be fixed by a law of the Federal Par- 
liament; and any law of the Federal Parliament made 
for any of the purposes of this proviso may be made 
either generally or in relation to any specified units, 
municipalities, boards or authorities, 

(5) The fact that the Legislature of a unit has power 
to make laws as aforesaid with respect to taxes on profes- 
sions, trades, callings and employments shall not be 
construed as limiting, in relation to professions, trades, 
callings and employments, the generality of the entry in 
the Federal Legislative List relating to taxes on income, 

201. Any taxes, duties, cesses or fees which, immediately 
before the commencement of this Constitution, were 
being lawfully levied by the Government of any unit or 
by any municipality or other local authority or body for 
the purposes of the unit, mumcipality, district or other 
local area may, notwithstanding that those taxes, duties, 
cesses or fees are mentioned in the Federal Legislative 
List, continue to be levied and to be applied to the same 
purposes until provision to the contrary is made by the 
Federal Parliamerd, 

202. (i) In the foregoing provisions of this chapter ‘'net 
proceed^' means in relation to any tax or duty the pro- 
ceeds thereof reduced by the cost of collection, and for the 
purposes of those provisions the net proceeds of any tax or 
duty, or of any part of any tax or duty, in or attributable to 
any area shall be ascertained and certified by the - Auditor- 
General of the Federation, whose certificate shall be final 
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(2) Subject as aforesaid, and to any other express provi^ 
sion in this chapter, an Act of the Federal Parliament 
may, in any case where under this Part of this Constitu- 
tion the proceeds of any duty or tax are, or may be, assigned 
to any unit, provide for the manner in which the 
proceeds are to be calculated, for the time from or at which 
and the manner in which any payments are to be made, for 
the making of adjustments between one financial year and 
another, and for any other incidental or ancillary matters. 

Miscellaneous Financial Provisions 

203. The Federation or 2 l unit may make grants for any 
purpose, notwithstanding that the purpose is not one with 
respect to which the Federal Parliament or the Legislature 
of the unit, as the case may be, may make laws. 


204. Rules may be made by the President and by the 
Governor of a Province for the purpose of securing that 
all moneys received on account of the revenues of the 
Federation or of the Province, as the case may be, shall, 
with such exceptions, if any, as may be specified in the 
rules, be paid into the public account of the Federation 
or of the Province, and the rules so made may prescribe, 
or authorise some person to prescribe, the procedure to 
be followed in respect of the payment of moneys into the 
said account, the withdrawal of moneys therefrom, the 
custody of moneys therein, and any other matters connected 
with or ancillary to the matters aforesaid. 

205. The property of the Federation shall, save in so far 
as any Federal law may otherwise provide, be exempt 
from all taxes imposed by, or by any authority within, a unit: 

Provided that, until any Federal law otherwise provides, 
any property of the Federation which was immediately 
before the commencement of this Constitution liable, or treat- 
ed as liable, to any such tax shall, so long as that tax con- 
tinues, continue to be liable, or to be treated as liable, thereto. 

206. Save in so far as any Federal law may otherwise 
provide, no Imv of a unit shall impose, or authorise the 
imposition of, a tax on the consumption or sale of electri- 
city (whether produced by a Government or other person) 
which is— , 

(a) consumed by the Federal Government, or sold to 
'the Federal Government for consumption by that 
Government; or 
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(b) consumed in the construction, maintenance or 
operation of a Federal railway by the Federal 
Government ir a railway company operating that 
railway, or sold to that Government or any such 
railway company for consumption in the constructiottr 
maintenance or operation of a Federal railway; 
and any such law imposing, or authorising the imposition 
of, a tax on the sale of electricity shall secure that the price 
of electricity sold to the Federal Government for consump- 
tion by that Government, or to the Federal Government 
or any such railway company as aforesaid for consumption 
in the construction, maintenance or operation of a Federal 
railway, shall be less by the amount of the tax than the 
price charged to other consumers of a substantial quantity 
of electricity. 

207. Subject as hereinafter provided, the Government of 
a unit shall not be liable to Federal taxation in respect of 
lands or buildings situate within the territories of the 
Federation or income accruing, arising or received within 
such territories: 

Provided that — 

(a) where a trade or business of any kind is carried 
On by or on behalf of the Government of a unit, 
nothing in this sub-section shall exempt that Gov- 
ernment from any Federal taxation or the levy of 
a sum in lieu of such taxation in respect of that 
trade or business or any operations connected there- 
with Or any income arising in connection therewith 
or any property occupied for the purposes thereof; 

(b) nothing in this sub-section shall exempt the 
Ruler of an Indian State from any Federal taxation 
in respect of any lands, buildings or income being 
his personal property or personal income. 

208. Where under the provisions of this Constitution the 
expenses of any court or commission, or the pension pay- 
able to or in respect of a person who has served before 
the commencement of this Constitution under the Crown 
in India, are charged on the revenues of the Federation 
or the revenues of a Province, then if— 

(ri) in the case of a chmge on the: revenues ■. of the 
Federation, the court or commission serves ' my "of 
'' ' ^ the separate needs of a Province, or the person has 
wholly or. in -part'^' in connection with the 
affairs of a Province; or 
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(b) in the case of a charge on the revenues of a. 
Province, the court or commission serves any of the 
Separate needs of the Federation or amther Pro- 
vince, or the person has served wholly or in pm^t 
in connection with the affairs of the Federation or 
another Province, 

there shall be charged on and paid out of the revenues of 
the Province or, as the case may he, the revenues of the 
Federation or of the other Province, such contribution in 
respect of the expenses or pension as may be agreed, or 
as may in default of agreement be determined by 
arbitrator to be appointed by the Chief Justice of the 
Supreme Court 

Chapter 11 — Borrowing 

209. The executive authority of the Federation extends 
to borrowing upon the security of the revenues of the 
Federation within such limits, if any, as may from time 
to time be fixed by Act of the Federal Parliament and to 
the giving of guarantees within such limits, if any, as may 
be so fixed. 

210. (1) Subject to the provisions of this section, the 
executive authority of a Province extends to borrowing 
upon the security of the revenues of the Province within 
such limits, if any, as may from time to time be fixed 
by Act of the Provincial Legislature, and to the giving 
of guarantees within such limits, if any, as may be 
so fixed. 

(2) The Federation may, subject to such conditions, if 
any, as it may think fit to impose, make loans to units or 
so long as any limits fixed under the last preceding sec- 
tion are not exceeded, give guarantees in respect of loans 
raised by any unit and any sums required for the purpose 
of making such loans shall be charged on the revenues of 
the Federation. 

(3) A Province may not without the consent of the 

Federation , raise any loan if there is still outstanding any 
part of a loan which has been made to the Province by 
the Federation or its predecessor-Government or in respect 
of which a guarantee has been given by the Federation or 
by its predecessor-Government. ■ ■ 

A consent under this sub-section may be granted sub- 
ject to .such, conditions, if any, 'as the Federation may t,liink 
fit to impose. 
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Chapter III — Property, contracts, liabilUies and suits 

211. As from the commencement of this Constitution, 
the Government of the Federation and the Government 
of each Governor’s Province included in the territories of 
the Federation shall respectively be the successors of the 
Government of the Dominion of India and of the correspond- 
ing Governor’s Province as regards all property, assets, 
debts and liabilities subject to any adjustment made or 
to be made by reason of the creation before the com- 
mencement of this Constitution of the Dominion of Pakistan 
or of the Provinces of West Bengal, East Bengal, West 
Punjab and East Punjab. 

212. (i) The executive authority of the Federation and 
of each Province shall extend, subject to any Act of the 
appropriate Legislature, to the grant, sale, disposition or 
mortgage of any property held for the purpose of the 
Government of the Federation or of the Province, as the 
case may be, and to the purchase or acquisition of pro- 
perty for those purposes respectively, and to the making 
of contracts. 

(2) All property acquired for the purposes of the Federa- 
tion or of a Province shall vest in the Federation or in the 
Province, as the case may be. 

213. (i) All contracts made in the exercise of the exe- 
cutive authority of the Federation or of a Province shall 
be expressed to be made by the President, or by the Gov- 
ernor of the Province, as the case may be, and all such 
contracts and all assurances of property made in the 
exercise of that authority shall be executed on behalf of 
the President or the Governor by such persons and in such 
manner as he may direct or authorise. 

(2) Neither the President, nor the Governor of a Pro- 
vince, shall be personally liable in respect of any contract 
or assurance made or executed for the purposes of this 
Constitution, or for the purposes of any enactment relat- 
ing to the Government of India heretofore in force, nor 
shall any person making or executing any such contract 
or assurance on behalf of any of them be personally liable 
in respect thereof. 

214. {!) The Federation may sue or be sued by the name 
of the Federation of India and the Government of a Pro- 
vince may sue ■■ or be ' sued by the , name of the Province 
and, may, subject to any provisions which may be made 
by Act of the Federal Parliament or a Provincial 
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Legislature enacted by virtue of the powers conferred by 
this Constitution, sue or be sued in relation to their respec- 
tive affairs in the like cases as the Dominion of India and 
the corresponding Province might have sued or been sued 
if this Constitution had not been enacted. 

(2) If at the date of commencement of this Constitution 
any legal proceedings are pending to which the Dominion 
of India is a party, the Federation shall be deemed to be 
substituted for the Dominion in those proceedings. 

PART X— SERVICES 


Chapter 1 — Defence Services 

215. (i) All appointments to services and posts connected 
with defence and the grant of commissions in any Naval, 
Military or Air Force within the territories of the 
Federation shall be regulated by or under Act of the 
Federal Parliament and until provision in that behalf is so 
made shall be regulated by rules made by the President. 

(2) The conditions of service of persons in services, or 
serving in posts, connected with defence within the terri- 
tories of the Federation shall be regulated by or under 
Federal law. 

Explanation: In this sub-section, the expression ‘'Federal 
law” includes any existing law as in force for the time 
being. 

Chapter 11 — Civil Services 

216. (/) The President may, by Order, create such All- 
India Services as he may consider necessary. 

(2) The recruitment and the conditions of service of per- 
sons appointed to any such service shall be regulated by 
or under Act of the Federal Parliament and until provi- 
sion in that behalf is so made shall be regulated by rules 
made by the President. 

217. Subject to the provisions of section 216— 

(1) appointments to all civil services and civil posts shall 
be made — 

(a) in the case of services of the Federation and posts 
in connection with the affairs of. the Federation, by 
the President or such person as ,he may direct; 
and ' 

(b) in the case, of services, of a Province and posts 
in connection with the affairs of a Province, by the 
'Governor . or such person., as he may direct. 
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(2) The conditions of service of i^rsors serving in a 
civil capacity shall be such as may be prescribed— 

(a) in the case of persons serving in connection with 
the affairs of the Federation, by rales made by the 
President or by some person or persons authorised 
by the President; and 

(b) in the case of persons serving in connection with 
the affairs of a Province, by rules made by the 
Governor of the Province or by some person or 
persons authorised by the Governor: 

Provided that it shall not be necessary to make rules 
regulating the conditions of service of persons employed 
temporarily on the terms that their employment may be 
terminated at one month’s notice or less, and nothing in 
this sub-section shall be construed as requiring the rules 
regulating the conditions of service of any class of 
persons to extend to any matter which appears to the 
rule-making authority to be a matter not suitable for 
regulation by rule in the case of that class. 

(1) Acts of the appropriate Legislature may notwith- 
standing anything contained in this section regulate the 
conditions of service of persons serving under the Fede- 
ration or a Province in a civil capacity and any rules 
made under this section shall have effect subject to the pro- 
visions of any such Act. 

218. Until other provision is made under the appropriate 
provisions of this Part of this Constitution, any rales 
which were in force immediately before the commence- 
ment of this Constitution and were applicable to any civil 
service or civil post which has continued to exist after the 
commencement of this Constitution as a service or post 
under the Federation or a Province shall continue in force 
SO far as consistent with the provisions of this Constitu- 
tion, and shall be deemed to be rules made under the 
appropriate provisions of this Constitution. 

Chapter HI — Public Service Commissiom 

219, (I) Subject to the provisions of this section there 
shall be a Public Service Commission for the Federation 
and a Public Service Commission for each Province. 

(2) Two or more Provinces may agree— 

{a} that there shaH be one Public Service Commis- 
sion for that group of Provinces; or 
(5) that the Public Service Commission for one of the 
Provinces shall serve the needs of all the Provinces, 
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and any sucii agreement may contain such incidental and 
consequential provisions as may appear necessary or 
desirable for giving effect to the purposes of the agreenient 
and shall, in the case of an agreenient that tliere shall be 
one Commission for a group of Provinces, specify by 
what Governor ot Governors the functions which arc 
under this Part of this Constitution to be -discharged by the 
Governor of a Province are to be discharged. 

(3) The Public Service Conimission for the Federation 
if requested so to do by the Governor of a Province may, 
with the approval of the President, agree to serve all or 
any of the needs of the Province, 

(4) References in this Constitution to the Federal Public 
Service Commission or a Provincial Public Service 
Commission shall, unless the context otherwise requires, 
be construed as references to the Commission serving the 
needs of the Federation or, as the case may be, the Pro- 
vince as respects the particular matter in question. 

220. (I) The Chairman and other members of a Public 
Service Commission shall be appointed, in the case of tlie 
Federal Commission, by the President, and in the case of 
a Provincial Commission, by the Governor of the Pro- 
vince in his discretion: 

Provided that at least one-half of the members of 
every Public Service Commission shall be persons who at 
the dates of their respective appointments have held office 
for at least ten years either under the Federation or under 
a Province and in computing the said period of ten years 
any period before the commencement of this Constitution 
during which a person has held office under the Crown 
shall be included. 

(2) In the case of the Federal Commission, the President 
and, in the case of a Provincial Commission, the Governor 
of the Province in his discretion, may by regulations— 

(a) determine the number of members of the Commis- 
sion, their tenure of office and their conditions of 
service; and 

(b) make provision with respect to the number of 
. members of the staff of the Commission and their 

. conditions of service. 

(S) On ceasing to hold oflice— 

(a) tile Chairman of the Federal Commission shall be 
. ineligible for further employment either under the 
. Federation or under a Province; 
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ip) the Chairman of a Provincial Commission shall be 
eligible for appointment as the Chairman or a mem- 
ber of the Federal Commission or as the Chairman 
of another Provincial Commission, but not for any 
other employment either under the Federation or 
xmder a Province; 

(c) no other member of the Federal or of any Pro- 
vincial Commission shall be eligible for any other 
appointment either under the Federation or under 
a Province without the approval, in the case of an 
appointment in connection with the affairs of a 
Province, of the Governor of the Province and, in 
the case of any other appointment, of the President. 

221. (i) It shall be the duty of the Federal and the 
Provincial Public Service Commissions to conduct exami- 
nations for appointments to the services of the Federation 
and the services of the Province respectively. 

(2) It shall also be the duty of the Federal Public 
Service Commission, if requested by any two or more 
Provinces so to do, to assist those Provinces in framing 
and operating schemes of joint recruitment for any services 
for which candidates possessing special qualifications are 
required. 

(i) The President as respects the All India Services and 
also as respects other services and posts in connection 
with the affairs of the Federation, and the Governor 
as respects other services and posts in connection with 
the affairs of a Province, may make regulations specify- 
ing the matters in which either generally, or in any parti- 
cular class of case or in any particular circumstances, it 
shall not be necessary for a Public Service Commission 
to be consulted but, subject to regulations so made and 
to the provisions of the next succeeding sub-section, the 
Federal Commission or, as the case may be, the Provin- 
cial Commission shall be consulted — 

(a) on all matters relating to methods of recruitment 
to civil services and for civil posts; 

(i>) on the principles to be followed in making 
appointments to civil services and posts and in mak- 
ing promotions and transfers from one service to 
another and on the suitability of candidates for 
such appointments, promotions or transfers: 

(c) on all disciplinary matters affecting a person serv- 
ing undw the Federation or a Province in a dvil 
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capacity, including memorials or petitions relating 
to such matters; 

(d) on any claim by or in respect of a person who 
is serving or has served under the Federation or a 
Province or under the Crown in a civil capacity 
that any costs incurred by him in defending legal 
proceedings instituted against him in respect of 
acts done or purporting to be done in the execution 
of his duty should be paid out of the revenues of 
the Federation or, as the case may be, the Province; 

(e) on any claim for the award of a pension in 
respect of injuries sustained by a person while 
serving under the Federation or a Province or under 
the Crown in a civil capacity, and any question as 
to the amount of any such award, 

and it shall be the duty of a Public Service Commission to 
advise on any matter so referred to them and on any other 
matter which the President or, as the case may be, the 
Governor may refer to them. 

(4) Nothing in this section shall require a Public Ser- 
vice Commission to be consulted as resi^ects the manner 
in which appointments and posts are to be allocated as 
between the various communities in the Federation or a 
Province. 

222. Subject to the provisions of this section, an Act 
of the Federal Parliament or of the Provincial Legisla- 
ture may provide for the exercise of additional functions 
by the Federal Public Service Commissioii, or, as the case 
may be, by the Provincial Public Service Commission : 

Provided that where the Act is a Provincial Act, it 
shall be a term of such Act that the functions coiifen*ed 
by it shall not be exercisable in relation to any person, 
who is not a member of one of the services of the Pro- 
vince except with the con,sent of the President. 

223, The expenses of the Federal or a Provincial Public 
Service Commission, including any salari.es, allowances and 
pensions payable to or in respect of the members or staff 
of the Commission, shall be charged on the revenues of the 
Fede,ratio:ii or, as the case m,ay'be, the Province,. 

PART XI— -EtECTIONS 

' .224. The superintendence, direction ' and control of all 
elections to. the . Federal Parlia.ment and to the Provincial 
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Legislatures and all elections to the offices of President, 
Vice-President, Governor and Deputy Governor held under 
this Constitution including the appointment of election 
tribunals for the decision of doubts and disputes arising 
out of or in connection with elections to the Federal 
Parliament or to the Provincial Legislatures shal be vested 
in a Commission to be appointed by the President. 

225. Subject to the provisions of this Constitution, the 
Federal Parliament may, from time to time, make provi- 
sion with respect to all matters relating to' or connected 
with elections to either House of the Federal Parliament 
including the delimitation of constituencies. 

PART XII— MISCELLANJBOUS 

226. Subject to the provisions of the next succeeding 
section the claims of all minority communities shall be 
taken into consideration, consistently with the maintenance 
of efficiency of administration, in the making of appoint- 
ments to services and posts in connection with the affairs 
of the Federation or a Province. 

227. (1) During the first two years after the commence- 
ment of this Constitution, appointments of members of 
the Anglo-Indian community to posts in the railways, 
customs, postal and telegraph services of the Federation 
shall be made on the same basis as immediately before 
such commencement. 

During every succeeding period of two years, the num- 
ber of posts reserved for the members of the said com- 
munity in the said services shall, as nearly as possible, be 
less by ten per cent than the numbers so reserved during 
the immediately preceding period of two years: 

Provided that at the end of ten years from the 
commencement of this Constitution all such reservations 
shall cease. 

(2) Nothing in sub-section (i) shall bar the appointment 
of members of the Anglo-Indian community to posts other 
than. Or in addition to, those reserved for the community 
under that sub-section, if such members are found qualiffed 
for appointment on merit in comparison with the members 
of other communities. 

' 228. During the , first three finandal years after the 
commencement,. 'of.^ this ' Constitution;,. ::the:^ grants, if 
any, ' . shall be made by the . Federation and , by each 
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Province for the benefit of the Anglo-Indian community in 
respect of education as were made in the financial year 
immediately before such commencement. 

During every succeeding period of three years the grants 
may be less by ten per cent than those for the immediately 
preceding period of three years: 

Provided that at the end of ten years from the com- 
mencement of this Constitution, such grants, to the extent 
to which they are a special concession to the Anglo-Indian 
community, shall cease: 

Provided further that no educational institution shall 
be entitled to receive any grant under this section 
unless at least forty per cent of the annual admissions there- 
in are made available to members of communities 
other than the ■ Anglo-Indian community. 

229. (I) There shall be a Special Officer for minorities 
for- the Federation who shall be appointed by the Presi- 
dent, and a Special Officer for minorities for each Province 
who shall be appointed by the Governor of the Province. 

(2) It shall be the duty of the Special Officer for the 
Federation to investigate all matters relating to the safe- 
guards provided for minorities under this Constitution in 
connection with the affairs of the Federation and to report 
to the President upon the working of the safeguards at 
such intervals as the President may direct, and the Presi- 
dent shall cause all such reports to be laid before the 
Federal Parliament. 

(J) It shall be the duty of the Special Officer for a 
Province to investigate all matters- relating to the safe- 
guards provided for minorities under this Constitution in 
connection with the affairs of the Province and to report 
to the Governor of the Province upon -the. working of the 
safeguards at such • intervals as the Governor may direct, 
md the Governor shall cause all such reports to be laid 
before the Provincial Legislature. 

230. (I) The President may, by Order, appoint a 
Gommission consisting of such persons as he thinks fit to 
investigate the conditions of soci.ally and educatiorallv 
backward classes within the territories of the Federation and 
the difficulties under which they labour and to make 
recommendations as. to the steps that should be taken by the 
Federation or a.ny unit to remove such difficulties and to 
improve their condition and as to the grants that should be 
given for the purpose by the Federation or any unit and the 
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conditions subject to which such grants should be given, 
and the order appointing such Commission shall define 
the procedure to be followed by the Commission. 

(2) A Commission so appointed shall investigate the 
matters refened to them and present to the President a 
report setting out the facts as found by them and making 
such recommendations as they think proper. 

231. (1) In this Constitution, unless the context other- 
wise requires, the following expressions have the meanings 
hereby respectively assigned to them, that is to say — 

(a) “agricultural income” means agricultural income 
as deficed for the purposes of the enactments 
relating to Indian income-tax; 
ib) “an Anglo-Indian” means a person whose father 
or any of whose other male progenitors in the male 
line is or was of European descent but who is 
domiciled within the territories of the Federation and 
is or was bom within those territories of parents 
habitually resident therein and not established there 
for temporary purposes only; 

(c) “an Indian Christian” means a person who pro- 
fesses any form of the Christian religion and is 
not a European or an Anglo-Indian; 

{d) “borrow” includes the raising of money by the grant 
of annuities and “loan” shall be construed accordi-gly; 

(e) “Chief Justice” includes in relation to a High 
Court a Chief Judge; 

(f) “corporation tax” means any tax on income, so far as 
that tax is payable by companies and is a tax in the 
case of which the following conditions are fulfilled ; 
(0 that it is not chargeable in respect of agricultural 

income; 

07) that no deduction in respect of the tax paid by 
companies is, by any enactments which may apply 
to the tax, authorised to be made from dividends 
payable by the companies to individuals; 

O’iO that no provision exists for taking the tax so 
paid into account in computing for the purposes 
of Indian income-tax the total income of indivi- 
duals receiving such dividends, or in computing 
the Indian income-tax payable by, or refundable 
to, such individuals; 

C?) “debt” includes any liability in respect of any 
obligation to repay capital sums by way of annuities 
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and any liability under any guarantee, and "‘debt 
charges” shall be construed accordingly; 

(h) ^‘existing law” means any law, ordinance, order, 
bye-law, rule or regulation ' passed or made before 
the commencement of this Constitution by any 
legislature, autliority or person having power to make 
such a law, ordinance, order, bye-law, rale or 
regulation and in force in any territories of the 
Federation immediately before such commencement 
but does not include any Act of Parliament or any 
Order in Council made under any such Act; 

(/) "‘goods” includes all materials, commodities, and 
articles; 

(/) “guarantee” includes any obligation undertaken 
before the commencement of this Constitution to 
make payments in the event of the profits of an 
undertaking falling short of a specified amount; 

(k) “pension” means a pension, whether contributory 
Or not, of any kind whatsoever payable to or in res- 
pect of any person, and includes retired pay so pay- 
able, a gratuity so payable and any sum or sums 
so payable by way of the return, with or without 
interest thereon or any other addition thereto, of 
subscriptions to a provident fund; 

(0 “pleader” includes advocate; 

(m) “Provincial Act” and “Provincial law” mean, sub- 
ject to the provisions of this section, an Act passed 
or law made by a Provincial Legislature under this 
Constitution; 

(n) “public notification” means a notification in the 
Gazette of India, or, as the case may be, the official 
Gazette of a Province*, 

(a) “securities” includes stock; 

(p) “taxation” includes the imposition of any tax or 
impost, whether general or local or special, and 
“tax” shall be construed accordingly; 

iq) “tax on income” includes a tax in the nature of an 
excess profits tax; 

(r) “railway” includes a tramway not wholly within a 
municipal area; 

(j-) “federal railway” does not include an Indian State 
railway but, save as aforesaid, includes any railway 
not being a minor railway; 

(i) “Indian State railway” means a railway owned by 
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a State and either operated by the State, or operated 
on behalf of the State otherwise than in accordance 
with a contract made with the State by or on 
behalf of the Federal Government, or any company 
operating a federal railway; 

(m) “minor railway” means a railway which is wholly 
situate in one unit and does not form a continuous 
line of communication with a federal railway, whe- 
ther of the same gauge or not; 

(«ii) “scheduled tribes” means the tribes or communi- 
ties specified in Parts I to VIII of the Tenth 
Schedule to this Constitution in relation to the 
Provinces to which those Parts respectively relate; 
(v) “unit” means a Governor’s Province, a Chief Com- 
missioner’s Province, or a Federated State, or, where 
two or more States have acceded to the Federation 
as a group, such group. 

(2) For the purposes of this Constitution the castes, races 
or tribes, or parts of or groups within castes, races or 
tribes specified in Parts I to IX of the Eleventh Schedule 
to this Constitution shall, in the Provinces to which those 
parts respectively relate, be deemed to be scheduled castes 
so far as regards members thereof resident in the localities 
specified in relation to them respectively in those Parts of 
that Schedule: 

Provided that — 

(a) no Indian Christian shall be deemed to be a member 
of a Scheduled Caste; 

(b) in West Bengal no person who professes Buddhism 
or a tribal religion shall be deemed to be a member 
of a Scheduled Caste. 

(5) Unless the context otherwise requires the General 
Clauses Act, 1897 (X of 1897) shall apply for the interpre- 
tation of this Constitution. 

{4) Any reference in this Constitution to Federal Acts 
or laws, or Provincial Acts or laws, or to Acts or laws of 
the Federal Parliament or a Provincial Legislature shall be 
construed as including a reference to an Ordinance made 
fay the President ch:, as the case may be, to an Ordinance 
made by a Governor. 

PART Xin— AMENDMENT OF THE CONSTITUTION 

232. An amendment of the Constitution may be initiated 
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by the introduction of a Bill for the purpose in either 
House of the Federal Parliament, and when the Bill is 
passed in each House by a majority of the total member- 
ship of that House and by a majority of not less than two- 
thirds of the members of that House present and voting, it 
shall be presented to the President for his assent and upon 
such assent being given, the Bill containing such amend- 
ment shall come into operation : 

Provided that if such amendment seeks to make any 
chmge in — 

(a) the Federal Legislative List; 

' (b) the representation of units in the Federal Parlia- 
ment; or 

(c) the powers of the Supreme Court, 
the amendment shall also require to be ratified by the le- 
gislatures of units representing a majority of the popula- 
tion of all the units of the Federation in which units re- 
presenting at least one-third of the population of the Fede- 
rated States are included: 

Provided further that the provisions of this Constitution 
relating to the reservation of seats for the Muslim com- 
munity, the Scheduled Castes, the Scheduled Tribes, the 
Indian Christian community or the Sikh community either 
in the Federal Parliament or in any Provincial Legislature 
shall not be amended within the period of ten years from 
the commencement of this Constitution and shall cease to 
have effect on the expiration of that period unless continued 
in operation by an amendment of the Constitution in the 
manner provided in this section, 

Explanatloo (1) : . Where a unit consists of a group 
of States, the proposed amendment shall, for the purposes of 
this section, be ' deemed to be ratified by the Legislature of 
ike unit if it is ratified by the majority of the Legislatures 
of the States in the group, 

Explaiiatioc (2) : In this section, the expression *'popu!a- 
tion'^ means the population as ascertained at the last preced- 
ing decennial census. 

PART XIV— '.rRANSmONAL PROVISIONS 

■ 233. (I) Subject to tbe other provisions of this 
Cofistitotioii, all the laws in force in the territories of the 
Federation iromediately before the commencement of this 
Constitution shall continue in force therein until altered 
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or repealed or amended ■ by a competent legislature 
or otber competent authority, 

(2) The President may,- by Order, provide that, as from 
such date as may be specified in the Order, any law in 
force' in the Governors’ Provinces or Chief Commissioners’ 
Provinces or in any part of such Provinces shall, until 
repealed or amended by a competent legislature or other 
competent authority, have effect subject tO' such adaptations 
and modifications as appear to him to be necessary or 
expediert for bringing the provisions of that law into 
accord with the provisions of this Constitution. 

234. (i) Until the Supreme Court is duly constituted 
under this Constitution, the Federal Court of the Dominion 
of India constituted under section 200 of the Government 
of India Act, 1935, as adapted under the provisions of the 
Indian Independence Act, 1947, shall exercise all the func- 
tions conferred by the provisions of this Constitution on 
the Supreme Court. 

(2) On and from the date of commencement of this Cons- 
titution the jurisdiction of His Majesty in Council to enter- 
tain and dispose of appeals and petitions from or in respect 
of any decree or order of any court within the territories 
of the Federation including the jurisdiction in respect of 
criminal matters exercisable by His Majesty by virtue of 
His Majesty’s prerogative shall cease, and all appeals and 
other proceedings pending before His Majesty in Council on 
the said date shall be transferred to, and disposed of, by 
the Supreme Court, 

(5) Further provisions may be made by Federal law to 
give effect to the provisions of this section. 

235. Every person who, immediately before the date of 
commencement of this Constitution, was in the service of the 
Crown within the territories of the Federation shall 
continue in service until the Government of the Federation 
or of the unit, as the case may be, otherwise directs. 

Explanation: For the purposes of this section, a Minis- 
ter for the Dominion of India or for a Province shall not 
be deemed to have been in the service of the Crawm 

236. (!) Until both Houses of the Federal Parliament 
have been duly constituted and summoned to meet for the 
first session under this Constitution, the Constituent Assem- 
bly of the Dominion of India shall itself exercise ■ all the 
powers and perform all the duties conferred by the provi- 
sions of the Constitution on the Federal Parliament. 
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Explanation: For the purposes of this sub-section, the 
Constituent Assembly of the Dominion of India includes 
members chosen to fill casual vacancies in that Assembly 
in accordance with rules made in that behalf by the Assem- 
bly, but shall not include any members representing, 
my territory not ■included in the First Schedule to thb 
Constitution . . 

(2) Such person as the Constituent Assembly of the 
Dominion of India shall have elected in this behalf shall 
be the provisional President of the Federation until a Pre- 
sident has been elected in accordance with the provisions 
contained in Chapter 1 of Part IV of this Constitution and 
has entered upon his office, 

237. (i) Until the House or Houses of the Legislature 
of each Province has or have been duly constituted and 
summoned to meet for the first session under the provi- 
sions of this Constitution, the House or Houses of the 
Legislature of that Province functioning immediately 
before the commencement of this Constitution shall exercise 
the powers and perform the duties conferred by the provi- 
sions of this Constitution on the House or Houses of the 
Provincial Legislature. 

(2) Any person holding office as Governor in any Pro- 
vince immediately before the commencement of this Cons- 
titution shall after such commencement be the provisional 
Governor of such Province until a new Governor has been 
elected in accordance with the provisions of Chapter II of 
Part V of this Constitution and has entered upon his office, 

237- A, For the purpose of removing any difficulties, par- 
ticularly in relation to the transition from the provisions 
of the Government of India Act, 1935, to the provisions 
of this Constitution, the President may, by Order, direct 
that this Constitution shall during such period as may be 
specified in the Order, have effect subject to such adapta- 
tions, whether by way of variation, addition, or repeal, as 
he may deem to be necessary or expedient. No such 
Order shall he made after the first meeting of the Federal 
Piwliament duly constituted under Chapter 11 of Part IV of 
this Constitution, 

238. Until the expiration of three years from the com- 
mencement .of this Constitution, the Federal Pm-liament may, 
notwithstanding anything contained in Part XHl, by Act 
amend this Constitutian whether by way of varMion, 
addition, or repeal. 
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PART XV — COMMENCEMENT AND REPEALS 

239, This Constitution shall come into force on... 

240. The Indian Independence Act, 1947 and the Gov- 
ernment of India Act, 1935 including the India (Central 
Government and Legislature) Act 1946 and all other 
enactments amending or supplementing the Govemment of 
India Act, 1935 are hereby repealed. 

FIRST SCHEDULE 
[Sections 2 and 3] 

TERRITORIES OF FEDERATION 

L Governors' Provinces: 

Madras, 

Bombay, 

West Bengal, 

The United Provinces, 

Bihar, 

East Punjab, 

The Central Provinces and Berar, 

Assam, 

Orissa. 

n. Chief Commissioners' Provinces : 

Delhi, 

Ajmer-Merwara, 

Coorg, 

The Andaman and Nicobar Islands, 

Panth Piploda. 

III. Indian States: 

[Here enumerate the Federated Indian States : 

(1) Single States. 

(2) Groups of States.] 

SECOND SCHEDULE 

[Sections 47(3), 56(5), 88, 106(2), 116(3), 119(8) and 165] 

PARTI — PROVISIONS- AS TO THE PRESIDENT AND IBE GOVERNORS 
AND DEPUTY GOVERNORS OF PROVINCES 

1. There shall be paid to the President and to the Governors 
and ' the Deputy Governors of the Provinces the following 


emoluments per mensem, that is to say : 

The President .....rupees. 

The Governor of a Province ...... .....rupees. 

The Deputy Governor of a Province ...rupees. 


2, There shall be also paid to the President and to the 
Governors the following allowances per mensem during their 
respective terms of oflfices to enable them to discharge conveniently 



DRAFT CONSTiTDTiON BY THE CONSTITUTIONAL ADVISER 


103 


aad with dignity the duties of their respective offices, that is to 


say: 

The President rupees. 

The Governor of a Province .rupees. 


3. There shall be paid to the President, a Governor and a 
Deputy Governor an allowance equal to the actual expenses 
respectively incurred by them in travelling with their families, 
if any, and their and their families’ effects, to take up the appoint- 
ment of the President, Governor or Deputy Governor, as the case 
may be. 

4. The President and each Governor throughout their respec- 
tive terms of office shall be entitled without payment of rent or 
hire to the use of the official residences and of the railway saloons, 
river craft, air craft and motor cars provided for their respective 
use and no charge shall fall on them personally in respect of the 
maintenance thereof. 

5. While the President or a Governor or a Deputy Governor 
is on leave, he shall in lieu of his salary be entitled to a leave 
allowance at the following rates, that is to say: 


The President rupees per mensem. 

The Governor of a Province rupees per mensem. 

The Deputy Governor of a Province rupees per mensem. 


6. While the Vice-President is discharging the functions of the 
President, or a Deputy Governoi is acting as Governor, he shall 
be entitled to the same emoluments as the President or the Governor 
for whom he acts, as the case may be, and during the period he 
so discharges the functions or acts, the provisions of paragraph 4 
of this Schedule shall apply to him but the provisions of paragraphs 
2, 3 and 5 thereof shall not apply to him. 


PART II-~~FROVISIONS AS TO THE MINISTERS FOR THE FEDERATION 

7. There shall be paid to the Prime Minister and to each of 
the other Ministers for the Federation the following salaries per 


mensem, that is to say: 

The Prime Minister rupees. 

Each of the other Ministers rupees. 


PART HI— PROVISIONS AS TO THE JUDGES OF THE SUPREME COURT 
AND OF THE HIGH COURTS 


8. There shall be paid to the judges of the Supreme Court 
and of each High Court in respect of time spent on actual service 
salary at the following rates per mensem, that is to say: 


Chief Justice of the Supreme Court .......rupees. 

Any other judge of the Supreme Court . rupees. 

Chief Justice of the High Court at 

Calcutta rupees. 

Chief. . Justices of High Courts of 
: Madras, Bombay, Allahabad and 
Patna, a.nd Chief Justice of the High 
Court of East Punjab ............rupees. 


[C/. Govern- 
ment of India 
(Federal Court) 
Order, 1937, and 
the Government 
of India (High 
Court Judges) 
Order, 1937.1 
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Chief Justice of the High Court at 
Nagpur rupees. 

Any other judge of the High Court at 
Calcutta, Madras, Bombay, Allaha- 
bad, and Patna; any other judge 
of the High Court of East Punjab; 

Chief Judge of the Chief Court of 

Oudh rupees. 

Any other judge of the Chief Court of 
Oudh rupees. 

Any other judge of the High Court at 
Nagpur ...rupees. 

Provided that if a judge of the Supreme Court at the time of 
his appointment is in receipt of a pension (other than a disability 
or wound pension) in respect of any previous service under the 
Government of the Federation or any of its predecessor Govern- 
ments or under the Government of a Province or any of its pre- 
decessor Governments, his salary in respect of service in the 
Supreme Court shall be reduced by the amount of that pension. 

9. The Chief Justice or any other judge of the Supreme Court 
or a Chief Justice or any other judge of a High Court shall 
receive such reasonable allowances to reimburse him for expenses 
incurred in travelling on duty within the territories of the Federa- 
tion and shall be afforded such reasonable facilities in connection 
with travelling as the President in the case of the Chief Justice or 
any other judge of the Supreme Court, or the Governor of the 
Province in which the principal seat of the High Court is situate 
in the case of the Chief Justice or any other judge of such High 
Court, may from time to time prescribe. 

10. (i) The rights in respect of leave of absence or pension of 
the Chief Justice or any other judge of the Supreme Court shall 
be governed or shall continue to be governed, as the case may be, 
by the provisions which were applicable to any such judge of the 
Federal Court. 

(2) The rights in respect of leave of absence or pension of the 
Chief Justice or any other judge of a High Court shall be gov- 
erned or shall continue to be governed, as the case may be, by 
the same provisions which were applicable immediately before 
the commencement of this Constitution to any such judge of such 
High Court. 

(3) For the purposes of this paragraph a person who was 
serving as acting judge or additional judge at the commencement 
of this Constitution shall be deemed to have been serving as a 
judge at that date if, but only if, his service as such acting judge 
or additional judge continued without interruption until his sub- 
sequent permanent appointment as a judge. 

11. In this Part, unless the context otherwise requires,— 

{a) the expressions /‘Chief Justice” and “Chief Judge” 
include respectively an acting Chief Justice and an acting 
Chief Judge, and a “judge” includes mi ad hoc judge, an 
acting judge and an additional judge; 
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(^), “actual service” includes — 

(0 time spent by a judge on duty as a judge or in the 
performance of such other functions as he may be directed 
by the President- or the Governor,, as - the case may be, 
or by the Commission appointed under section 224 of 
this Constitution to discharge ‘ 

(ii) vacations, excluding any time during which the judge 
is absent on leave ; and 

(ui) joining time on transfer from a High Court to the 
Supreme Court or from one High Court to another. 

PART IV — PROVISIONS AS TO THE AUDITOR-GENERAL 
OF THE FEDERATION 

12. There shall be paid to the Auditor-General of the 
Federation (hereinafter referred to in this Part as “Auditor- 
General”) a salary at the rate of... rupees per mensem. 

13. The Auditor-General shall on his appointment give to the 
President an undertaking that he will not after he has ceased to 
hold his office accept any employment in the service of a local 
authority or railway company within the territories of the Federa- 
tion or, save with the previous consent of the President, any 
other employment within the said territories. 

14. The Auditor-General may, at any time, by writing under 
his hand addressed to the President resign his office. 

15. (i) An Auditor-General who at the date of his appointment 
was a member of an AH India Service shall vacate his office on 
completing thirty-five years’ total service in that service and as 
Auditor-General : 

Provided that, if at the date of his appointment he had 
completed thirty years’ service or more, he may hold office for 
five years. 

(2) Any other Auditor-General shall vacate his office on 
attaining the age of fifty-five years, or, if at the date of his 
appointment he had attained the age of fifty, after holding office 
for five years. 

16., (1) An Auditor-General who at the date of his appoint- 
ment was in the service of the Federation or of a Province may 
be granted leave during his tenure of office in accordance with the 
rules for .the ' time being applicable to the service to which at the 
date of his appointment he belonged, his service as Auditor- 
General being treated for the .purposes of those rules as. continuing 
service counting for leave in the service to which he belonged.' 

(2) Any other Auditor-Generai may be granted leave on such 
terms and conditions as may be determined by the President. 

17. The power to grant or refuse leave to the Auditor-General 
and to revoke or curtail leave granted to him shall be vested in 
the President 

18. (./) An Auditor-General who at the date of his appointment 
was in the service of the Federation or of any Province shall be 
eligible for such pension as' may be admissible under the rules for 
the time being 'applicable to the service to which' at the date of 

8 


[Cf. The Gov- 
ernment of 
India (Audit 
and Accounts) 
Order, 1936, 
Paragraphs 
3-9.] 
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his appointment he belonged, his service as Auditor-General being 
reckoned for the purposes of those rules as service for pension 
including higher additional pension, on such terms and conditions 
as may be prescribed by or under those rales : 

Provided that, if, v^hen any such Auditor-General vacates his 
office, leave might have been granted to him pending retirement 
under the rules for the time being applicable to his former service 
if he had continued to be and still was a member thereof with a 
claim to further employment in a permanent post, his ^osion in 
respect of the period for which leave might have been so granted 
shall be an amount equal to the pay and allowances which would 
be payable to him if he were on leave from the office of Auditor- 
General, and his ultimate pension shall be computed as if the 
said period were a period of service as Auditor-General. 

(2) Any other Auditor-General shall he eligible for such 
pension, if any, as may be determined by the President. 

THIRD SCHEDULE 

ISections 48, 56(2), 66, 87(5), 117, 126(2), 139 and 164(5)] 

FORMS OF DECtARATIONS 


[Cf. Gov- 
ernment of 
India Act, 
1935, Fourth 
Schedule and 
Irish Constitu- 
tion, Arts. 
12(8), 34(5), 

IM 


1 

Form of declaration to be made by the President or 
any person acting as President 

“I, A.B., do solemnly and sincerely promise and declare that 
I will bear true faith and allegiance to the Constitution of India 
as by law established, that I will dedicate myself to the service 
and welfare of India and her people and that I will discharge 
my duties faithfully and conscientiously in accordance v/ith the 
Constitution and the law. 

So help me God,” 


IX 

Form of declaration to be made by a 
Minister for the Federation 

“I, A.B., do solemnly and sincerely promise and declare that 
I will bear true faith and allegiance to the Constitution of India 
as by law established, that I will faithfully and conscientiously 
discharge my duties as a Minister for the Federation and that I 
will do right to all manner of people in accordance with the 
Constitution and the law, without fear or favour, affection or ill- 
will. 

So help me God.” 

Hi ' , 

Form of declaration to be made by a member of 
the Federal Parliament 

I, A.B., having been elected (or nominated) a member of the 
Council of States (or the House of the People) do solemnly and 
sincerely promise and declare that X will bear true faith and 
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allegiance to the Constitution of India as by law established and 
do dedicate myself in ail humility to the service of India and 
her people to the end that this ancient land attain her rightful and 
honoured place in the world and make her full and willing 
contribution to the promotion of world peace and welfare of 
mankind.” 


IV 

Form of declaration to be made by the judges of 
the Supreme Court 

“I, A.B., having been appointed Chief Justice (or a judge) of 
the Supreme Court of India do solemnly and sincerely promise 
and declare that I will bear true faith and allegiance to the Con- 
stitution of India as by law established, that I will duly and 
faithfully and to the best of my ability, knowledge and judgment 
perform the duties of my office without fear or favour, aiection 
or ill-will and that I will uphold the Constitution and the laws. 

So help me God.” 

V 

Form of declaration to be made by the Governor of a Province 
or any person acting as Governor 
‘T, A.B., do solemnly and sincerely promise and declare that 
I will bear true faith and allegiance to the Constitution of India 
as by law established, that I will dedicate myself to the service 
and welfare of the province of.., and her people and that I will 
discharge my duties faithfully and conscientiously in accordance 
with the Constitution and the law. 

So help me God.” 

VI 

Form of declaration to be made by a Minister 
for a Province 

“I, A,B., do solemnly and sincerely promise and declare that 
I will bear true faith and allegiance to the Constitution of India 
as by law established, that I will faithfully and conscientiously 
discharge my duties as a Minister for the Province of... and 
that I will do right to all manner of people in accordance with 
the Constitution and the law without fear or favour, alfection or 
iil-wiil. 

So help me God,” 

VII 

Form of declaration to be made by a member of 
the Provincial Legislature 

‘T, A.B., .having been elected (or nominated) a member of. the 
Council (or Assembly), do solemnly and .sincerely promise and 
declare that I will bear true faith and allegiance to the Coestlto- 
tion of India as by law established and that I will faithfully 
discharge the duty upon which I am about to enter.” 
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VIII 

Form of declaration to be made by the 
judges of a High Court 

‘1, A.B., having been appointed Chief Justice (or a judge) of 
the High Court at (or of)... do solemnly and sincerely promise 
and declare that I will bear true faith and allegiance to the 
Constitution of India as by law established, that I will duly and 
faithfully and to the best of my ability, knowledge and judgment 
perform the duties of my office without fear or favour, affection or 
ill-will and that I will uphold the Constitution and the laws. 

So help me God.'’ 


FOURTH SCHEDULE 
[Section 60] 


PART I — COMPOSITION OF THE FEDERAL PARLIAMENT 


[Cf, Govern- 
ment of India 
Act, 1935, First 
Schedule, Part I, 
Paragraph 1,] 


General qualifications for membership 

1. A person shall not be qualified to be chosen to fill a seat 
in the Federal Parliament unless he — 

(a) is a citizen of the Federation ; and 

(b) is, in the case of a seat in the Council of States, not less 
than thirty-five years of age, and in the case of a seat in 
the House of the People, not less than twenty-five years of 
age; and 

{c) possesses such, if any, of the other qualifications specified 
in, or prescribed under, this Schedule as may be appropriate 
in his case. 

2. Upon the expiration of the term for which he is chosen 
to serve as a member of the Federal Parliament, a person, if 
otherwise duly qualified, shall be eligible to be chosen to serve 
for a further term. 


The Council of States 

3. The allocation of seats allotted to representatives of units 
in the Council of States shall be as shown in the relevant Table 
of Seats appended to this Part of this Schedule. 

4. (7) To each Governor’s Province and to the Chief Com- 
missioner’s Province or Chief Commissioners’ Provinces specified 
in the first column of the table showing seats allotted to representa- 
tives of Governors’ and Chief Commissioners’ Provinces, there 
shall be allotted the number of seats specified in the third column 
of the said table opposite to that Province or those Provinces, as 
the case may be. 

(2) To each Indian State or, as the case may be, to each group 
of Indian States specified in the first column of the table showing 
seats allotted to representatives of Indian States, there shall be 
allotted the number of seats specified in the third column of the 
said table opposite to that State or to that group of States. 
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5. (i) Subject to the provisions of sub-paragraph (2), the 
representatives of each unit in the Council of States shaii — 

(^i) where the legislature of the unit has two Houses, be 
elected by the members of the lower House, 

(b) where the legislature of the unit has only one House, be 
elected by the members of that House, and 

(c) where the unit is an Indian State and there is no House 
of the Legislature in the unit, or where the unit consists 
of a group of Indian States and there is no House of the 
Legislature in all or any of those States, be nominated by 
the Government of the unit, or be nominated in rotation 
in the prescribed manner by the Governments of the States 
constituting the unit, as the case may be : 

Provided that the Governments of two or more Indian States 
entitled to nominate in rotation a person or persons to fill 
a seat or seats in the Council of States allotted to a group 
of States may by agreement nominate jointly a person or 
persons to fill the said seat or seats. 

Explanation : Where Indian States are grouped together for 
the purposes of returning representatives to the Council of 
States the entire group shall be deemed to be a single unit 
for the purposes of this paragraph. 

(2) The two seats in the Council of States to be filled by the 
representatives of the Chief Commissioner’s Province of Delhi and 
the other Chief Commissioners’ Provinces shall be filled by persons 
nominated by the President. 

(i) Each election of representatives of the units under sub- 
paragraph (i) shall be held in accordance with the system of 
proportional representation by means of the single transferable 
vote and the voting at such election shall be by secret ballot. 

6. A person shall not be qualified to be chosen to fill a seat 
in the Council of States to be filled by the representative of any 
unit unless he is qualified to vote in the choice of a member to 
fill a seat in the House of the People to be filled by an election 
in any territorial constituency within such unit. 

7. The number of seats in the Council of States to be filled 
by persons chosen from panels specified in the first column of 
the table below shall be as specified respectively in the second 
colufiin of that table opposite to those panels: 

1 1 2 


Panels 


Number of Seats 


1. Cultural and Educational Panel 

2. Agricultural Panel 

3. Labour Panel 

4. Industrial and Commercial Panel 
5» Administrative Panel 
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[C/« Seanad 
Electoral (PaGel 
Members) Act, 
1937 (Irish Act 
No. 43 of 1937), 
Parts il and IIL] 



8. (/) Before the first general elcctioii to the Council of States 
there shall be prepared in the prescribed manner and in the 
prescribed form by such authority as may be appointed in this 
behalf by the Commission a register in which shall be included 
under separate parts the names of the bodies (hereinafter referred 
to as ‘the constituent bodies’) which are respectively entitled to 
nominate persons to the five panels of candidates to be constituted 
under sub-section (2) of section 60 of this Constitution. 

(2) The following provisions shall apply and have effect in 
relation to the register of the constituent bodies, that is to say: 

(a) no body shall be eligible to be registered in the part of 
the register relating to any particular panel unless its 
objects and activities relate to or are connected with or it 
is representative of persons engaged in one or more of the 
interests and services mentioned in sub-section (2) of section 
60 of this Constitution in respect of that particular panel; 

(b) no body which is formed or carried on wholly or sub- 
stantially for profit or which carries on, as its sole or 
principal function, any trade or business for profit shall be 
eligible for registration in the said register; 

(c) no body which is composed wholly or mainly of persons 
who are employed under the Federation or under any unit 
or of persons who are employed under any local authority 
and the objects of which include the advancement or pro- 
tection of the interests of such persons in relation to their 
said employment shall be eligible for registration in the 
said register; 

id) every body which is registered in the said register shall 
be so registered in respect of one, and only one, panel; 

(e) no body shall be registered in the said register save in 
pursuance of an application in that behalf made by such 
body in the prescribed manner; 

if) the number of constituent bodies registered in the said 
register in respect of any particular panel shall be so limited 
that the full number of persons who may be nominated to 
such panel by constituent bodies shall not exceed thirty. 

(3) After the register of constituent bodies has been prepared 
under this paragraph, it shall be published in the Official Gazette 
of the Federation and shall on such publication be final and con- 
clusive and shall be in force for the fint and every subsequent 
election to the Council of States subject only to such annual 
revision as is provided for in this Part of this Schedule. 

9, (i) The register of constituent bodies prepared and published 
under paragraph 8 shall be revised annually by such authority as 
may be appointed in this behalf by the Commission in the 
prescribed manner and the provisions of this Part of this Schedule 
applicable to the preparation of the said register shall apply to 
such revision of the register. 

(2) As soon as any annual revislGn of the register of con- 
stituent bodies has been completed under sub-paragraph (1) the 
register so revised at such annual revision shall be published by 
the Gommissioiv in the Official Gazette of the Federation and on 
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such publication the register so revised shall be conclusive evidence 
of the alterations made in the said register at such annual revision. 

10. (/) Every constituent body which is registered in the 
register of constituent bodies in respect of any particular panel 
shall be entitled to nominate to such panel such number of 
persons as is provided hereinafter in this paragraph. 

(2) The several constituent bodies entitled to nominate persons 
to a particular pane! shall each be entitled to nominate the same 
number of persons to such panel and that number shall be 
ascertained as follows, that Is to say: 

(a) if the number of constituent bodies entitled to nominate 
persons to such panel is not less than the number of members 
to be elected to the Council of States from persons nominated 
to such panel by constituent bodies, each such constituent 
body shall be entitled to nominate two persons to such 
panel ; 

(b) if the number of constituent bodies entitled to nominate 
as aforesaid is not less than one-half but is less than the 
whole of the number of members to be elected to the 
Council of States as aforesaid, each such constituent body 
shall be entitled to nominate four persons to such panel ; 

(c) if the number of constituent bodies entitled to nominate as 
aforesaid exceeds one, but is less than one-half of the 
number of members to be elected to the Council of States 
as aforesaid, each such constituent body shall be entitled to 
nominate eight persons to such panel ; 

(d) if only one constituent body is entitled to nominate as 
aforesaid, such constituent body shall be entitled to nominate 
to such panel a number of persons equal to twice the 
number of members to be elected to the Council of States 
as aforesaid. 

11. (/} No person shall be nominated as aforesaid to any 
particular panel unless he is a person having knowledge or practical 
experience of one or more of the interests or services specihed 
in sub-section (2) of section 60 of this Constitution in respect of 
that particular panel. 

(2) No person shall be nominated as aforesaid if he is not 
qualified to , be chosen to fill a seat in the Council of States under 
paragraph 1 of this Part of this Schedule. 

(3) No person shall be nominated as aforesaid to more than 

one panel. 

12. (!) .Before the first general e,lection and thereafter' before 
each bienn.ial election to the Council of States under sub-section 
(.9) of section 60 of this Constitution each constituent body e,ntit!ed 
to .nominate persons to a particular panel shall be invited by the 
Retu.rning Officer in the prescribed manner to nominate within such 
time, as may be fixed .in this behalf by. the Commission the persons 
which , it,, is entitled so to nomi.nate. 

(2) Ail nominations to a panel by constituent bodies shall be 
made in the prescribed manner on nomination papers in the 
prescribed form, 

(1), Wh.ere a constituent body purports to noin.mate by a 
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Eomination paper either more persons or less persons to a panel 
than such constituent body is entitled so to nominate, such momina- 
tion paper shall be wholly void. 

13. (I) After the expiration of the time fixed for nominations 
to panels by constituent bodies the nominations made shall be 
scrutinised by the Returning Officer in the prescribed manner on 
the date or dates fixed in that behalf by the Commission. 

(2) If, on the scrutiny of the nominations, any person is found 
to be entered in two or more panels, the following provisions shall 
have effect, that is to say : 

(a) the Returning Officer shall retain the name of such person 
on such one of those panels as such person or his agent 
shall elect ; 

(b) if such person or his agent, as the case may be, refuses 
or fails to make such election or neither such person nor 
his agent is present or reasonably available, the Returning 
Officer shall retain the name of such person on such one 
of the panels as the Returning Officer shall determine by lot ; 

(c) the Returning Officer shall delete the name of such 
person from all the panels except the one on which he is 
required under clause (a) or clause (b) of this sub-paragraph 
to retain the name of such person. 

14. (i) After the completion of the scrutiny of the nominations 
the Returning Officer shall prepare in the prescribed manner a list 
of the panels containing the names of all persons validly nominated 
to each such panel. 

(2) If, when all the panels have been so prepared, the number 
of persons whose names are entered in any panel is not at least 
twice the number of members to be elected to the Council of 
States from persons nominated to such panel, the Returning Officer 
shall adjourn to a convenient day and hour the further proceedings 
with regard to the completion of the panels and shall forthwith 
report to the President the said deficiency in the said panel and 
forward to the President at the same time a list of the panels 
containing the names of persons validly nominated to each such 
panel prepared by him under sub-paragraph (i) of this paragraph. 

15. Upon receiving such report the President shall nominate to 
every panel in respect of which he receives a report such number 
of persons as will be sufficient to bring the number of persons 
on such panel up to a number equal to twice the number of 
members to be elected to the Council of States from persons 
nominated to such panel, and shall cause the said nominations to 
be forwarded to the Returning Officer for inclusion in the panels 
concerned. 

16. On receipt of the nominations from the President the 
Returning Officer shall complete the preparation of the panels in 
the prescribed manner and the panels of candidates so prepared 
shall then be published in the Official Gazette of the Federation, 
and on such publication shall be final and conclusive and shall not, 
otherwise than in any election inquiry held under this Schedule, 
be called in question. 

17. All decisions by the Returning Officer arising out of or 
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relating to the preparation and completion of the panels shall be 
final and conclusive and shall not, otherwise than in any election 
inquiry held under this Schedule, be called in question. 

18. The members to be elected to the Council of States from 
the panels of candidates so constituted shall be elected by the 
members of the House of the People in accordance with the 
system of proportional representation by means of the single 
transferable vote and .the voting at every such election shall be 
by secret ballot 

19. (/) The term of office of a member of the Council of 
States, other than a member chosen to fill a casual vacancy, shall 
be six years : 

Provided that the term of office of a member nominated to 
fill a seat in the Council of States by the Government of an Indian 
State nominating in rotation, shall be one year : 

Provided further that upon the first constitution of the Council 
of States, the President shall make, by Order, such provision as he 
thinks fit, by curtailing the term of office of some of the members 
then chosen, for securing that, as nearly as may be, one-third of 
the members holding seats of each class shall retire in every 
second year thereafter. 

Explanation ; For the purposes of this sub-paragraph seats to 
be filled by representatives o£ each Governor’s Province, seats to 
be filled by representatives of the Chief Commissioner’s Province 
of Delhi and of other Chief Commissioners’ Provinces, seats to be 
filled by representatives of Indian States or groups of Indian States 
and seats to be filled by persons chosen from panels constituted 
under sub-section (2) of section 60 of this Constitution shall be 
deemed to be seats of different classes. 

(2) A member chosen to fill a casual vacancy shall be chosen 
to serve for the remainder of his predecessor’s term of office. 

The House of the People 

20. The allocation of seats in the House of the People shall be 

as shown in the relevant Table of Seats appended to this Part of 
this Schedule. 

21. (I) To each Governor’s Province and to each Chief Com- 
missioner’s Province or to the Chief Commissioners’ Provinces 
specified in the first column of the table showing seats allotted to 
representatives of Governors’ and Chief Commissioners’ Provinces, 
there shall be allotted the number of seats specified in the third 
column opposite to that Province or those Provinces, as the case 
may be, and of those seats the numbers, if any, specified in the 
fifth, seventh, ninth and eleventh columns shall be the numbers of 
seats reserved respectively for — 

(i) the Muslim community, 

(//) the members of the Scheduled Castes, 

(///) the Scheduled Tribes, and 
(iv) the Indian Christian community. 

(2) To each Indian State, or as the case may be, to each group 
of Indian States specified in the first column of the table showing 
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seats allotted to representatives of Indian States, there shall be 
allotted the number of seats specified in the third column of the 
said table opposite to that State or to that group of States. 

22. In delimiting territorial constituencies for the purpose of 
election to seats in the House of the People to be filled by represen- 
tatives of the Province of Assam, there shall be formed a con- 
stituency comprising only the autonomous districts in that Province 
and one seat shall be allotted to the said constituency which shall 
be a seat reserved for the Scheduled Tribes in that Province. 

23. A person shall not be qualified to be chosen to fill a seat 
in the House of the People, unless — 

(a) in the case of a seat reserved for a member of the Muslim 
community, a member of the Scheduled Castes, a member 
of the Scheduled Tribes, and a member of the Indian 
Christian community, and to which the provisions of clause 

(b) of this paragraph do not apply, he is respectively a 
Muslim, a member of the Scheduled Castes, a member of 
the Scheduled Tribes and an Indian Christian, and he is 
entitled to vote in the choice of a member to fill that seat 
or any other seat in the House of the People ; 

(b) in the case of the seat to be filled in the constituency 
formed under paragraph 22, he is a member of the 
Scheduled Tribes in such constituency and is entitled to 
vote in the choice of a member to fill that seat ; 

(c) in the case of any other seat, he is entitled to vote in the 
choice of a member to fill that seat or any other seat in 
the House of the People. 

Table of Seats 

THE COUNCIL OF STATES 


Representatives of Governors* and Chief 
Commissioners* Frovinces 


1 

2 

3 

Province 

Population 

Total 

seats 

Madras 

49,341,810 

25 

Bombay 

20.849,840 

13 

West Bengal 

21,211,427 

13 

United Provinces 

, 55,020,617 

25 

East Punjab . . . . . 

12,617,175 

9 

Bihar ... . . 

36,340,151 

21 

Central Provinces and Berar 

16,813,584 

11 

Assam . ' . . ... • 

7,471,531 

6 

, Orissa . . , • , • . . . 

8,728,544 

7 

Delhi ' . ■ . . . . . 

■917,939 

1 

Ajmer-Merwara, Coorg, Panth Piploda and 
Andaman and Nicobar Islands. 

791,454 

1 

Total 

230,104,072 

132 
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Representatives of Indian States 


Division I — States 


1 


2 

3 

.States 


Population 

Total 




seats 

Hyderabad 


. 16,338,534 

11 

Mysore 


7,329,140 

6 

Travancore 


6,070,018 

6 

Kashmir . 


4,021,616 

4 

Gwalior 


4,006,159 

4 

Jaipur 


3,040,876 

3 

Baroda 


2,855,010 

3 

Jodhpur 


2,555,904 

3 

Patiala 


1,936,259 

2 

Udaipur 


1,926,698 

2 

Rewa 


1,820,445 

2 

Indore 


1,513,966 

2 

Cochin 


1,422,875 

1 

Bikaner 


1,292,938 

1 

Kolhapur . 

y ‘ 

1,092,046 

1 


Total seats 

• 

51 

Division II — Groups of States 


1 

2 3 

Groups of States 

Population Total 
seats 


Total seats 
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Representatives of Indian States 
DiVlSION I 


1 

2 

3 

States 

Population 

Total 

seats 

Hyderabad 

16,338,534 

26 

Mysore 

7,329,140 

12 

Travancore 

6,070,018 

10 

Kashmir . 

4,021,616 

6 

Gwalior 

4,006,159 

6 

Jaipur 

3,040,876 

5 

Baroda 

2,855,010 

5 

Jodhpur 

2,555,904 

4 

Patiala 

1,936,259 

3 

Udaipur 

1,926,698 

3 

Rewa 

1,820,445 

3 

Indore 

1,513,966 

2 

Cochin 

1,422,875 

2 

Bikaner 

1,292,938 

2 

Kolhapur . 

1,092,046 

2 


Total seats . 91 


Division ll 


1 



2 

3 

States 



Population 

Total 

seats 

Mayurbhanj 



. 990,977 

1 

Aiwar 



. 823,055 

1 

Bhopal 



. 785,322 

1 

Kotah 



. 777,398 

1 

Tehri-Garhwal . 



. 397,369 

1 

Bharatpur . 



. 575,625 

I 

Cutch 



. 500,800 

1 

Benares 



. 451,428 

1 

Rampur 



. 477,042 

1 

Pudukkottai 



. 438,348 

1 

Cooch-Behar 



. 640,842 

1 

Bastar 



. 633,888 

1 

Patna 



. 632,220 

1 

Kalahandi . 



. 597,940 

1 

Surguja 



. 551,752 

1 

Keonjhar 



. 529,786 

1 

Bhavnagar . 



. 618,429 

1 

Nawanagar 



. 504,006 

1 

Tripura , , . , , 



. 513,010 

1 

Manipur , 

Total seats 

. 512,069 

1 

20 
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PART II — ^PROVISIONS AS TO FRANCHISE 

24. There shall be an electoral roil for every territoriai 
constituency and no person who is not, and, except as expressly 
provided by this Fart of this Schedule, every person who is for 
the time being included in the electoral roll for any such con- 
stituency shall be entitled to vote in that constituency. 

25. The electoral rolls for the territorial constituencies shall be 
made up and from time to time in whole or in part revised by 
reference to such date in this Part of this Schedule referred to 
as “the prescribed date” as may be directed in each case by the 
President. 

26. Every person who is not less than twenty-one years of age 
and is not subject to any of the disqualifications hereinafter set 
out shall be entitled to be included in the electoral roll for a 
territoriai constituency. 

27. No person shall be included in the electoral roll for any 
territorial constituency unless he is a citizen of the Federation. 

28. No person shall be included in the electoral roll for, or 
vote at any election in, any territoriai constituency if he is of 
unsound mind and stands so declared by a competent court. 

29. No person shall, at a general election for the House of 
the People or at the first general election or at any subsequent 
biennial election under sub-section { 9 } of section 60 of this 
Constitution for the Council of States, vote in more than one 
territorial constituency and such provisions, if any, as may be 
prescribed, shall have effect for the purpose of preventing persons 
being included in the electoral roll for more than one territoriai 
constituency, and if a person votes in more than one constituency 
in contravention of this paragraph, his votes in each of the con- 
stituencies shall be void. 

30. No person shall be included in the electoral roll for, or 
vote at any election in, a territorial constituency, if he is for the 
time being disqualified from voting under the provisions of this 
Schedule or under any such Act of the Federal Parliament or rules 
made by the President as may be passed or made under this 
Constitution with respect to corrupt practices and other offences 
in connection with elections and the name of any person who 
becomes so disqualified shall forthwith be struck off all the 
electoral rolls for territorial constituencies in which it may be 
included. 

31. No person shall vote at any election in any territorial 
constituency, if he is for the time being undergoing a sentence 
of transportation, penal servitude or imprisonment, 

32. (i) A person shall not be qualified to be included in the 
electoral roll for any territorial constituency unless he has a 
place of residence in that constituency and has resided in such place 
for a period of not less than ISO days in the previous financial year. 

(2) For the purposes of this paragraph a person shall be 
deemed to reside in a place if he sometimes uses it as a sleeping 
place and a person shall not be deemed to cease to reside in 
a place merely because he is absent from it or has another 


[C/. The Gov- 
ernment of 
India Act, 1935, 
Sixth Schedule, 
Part 1; the 
Government of 
India (Pro- 
vincial Legis- 
lative Assemblies) 
Order, 1936, 
Part I, 
and the Gov- 
ernment of 
India (Provin- 
cial Legislative 
Councils) Order, 
1936, Part!.] 
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dwelling in which he resides if he is at liberty to return to the 
place at any time and has not abandoned his iiitenfion of reiurning. 

33. In a territorial constituency in which seats are reserved 
for the Muslim community, members of the Scheduled Castes, 
members of the Scheduled Tribes or the Indian Christian com- 
munity, a Muslim, a member of the Scheduled Castes, a member 
of the Scheduled Tribes or an Indian Christian shall not be dis- 
qualified to hold a seat not so reserved. 

34. Where at an election in a territorial constituency a poll 
is taken for the purpose of filling more than one seat, a voter 
shall have as many votes as there are seats to be filled on the 
poll, but shall not be entitled to give more than one vote to any 
one candidate. 

35. (!) The provisions of this paragraph shall apply in relation 
to any election in a territorial constituency where the seats to 
be filled include a seat or seats reserved for the Muslim community, 
or members of the Scheduled Castes, or the Scheduled Tribes, or 
the Indian Christian community. 

(2) If the number of candidates qualified to be chosen to fill 
a seat or seats so reserved is equal to the number of seats so 
reserved, all those candidates shall be declared to be elected to 
fill the reserved seat or reserved seats and a poll shall only 
be taken, if necessary, for filling any seat or seats not filled under 
this sub-paragraph. 

(5) If the number of candidates qualified to be chosen to fill 
a seat or seats so reserved is greater than the number of seats 
so reserved, then, when the counting of the votes has been com- 
pleted, the Returning Officer shall first declare that one, or those, 
of the qualified candidates to whom the largest number of votes has 
been given to be elected to fill the reserved seat or the reserved seats. 

(4) If the number of candidates qualified to be chosen to fill 
a seat or seats so reserved is less than the number of seats so 
reserved, all those candidates, if any, shall be declared to be 
elected to fill seats so reserved, and the President shall by public 
notification call on the constituency to elect a person or persons, 
as the case may be, within such time as may be specified in 
the notification : 

Provided that where a constituency having been already so 
called upon has failed to elect a person, or the requisite number 
of persons, as the case may be, to fill the vacancy or vacancies, 
the President shall not be bound again to call upon the con- 
stituency to elect a person or persons to fill the vacancy or 
vacancies until such time as he may think fit. 

36. If, when a poll has been taken at any election, an equality 
of votes is found to exist between any candidates, and the 
addition of one vote will entitle any of the candidates to be 
declared elected, one additional vote shall be given by the 
Returning Officer to the candidate, or as the case may be, the 
candidates, selected by lot drawn in the presence of the Returning 
Officer in such manner as he may determine. 

37. (/) The fact that a person has in relation to any con- 
stituency more than one qualification to be included in the electoral 
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roll therefor shall not increase his rights, as- respects mdusion in 
that roll 

(2) No person shall be entitled- to-be • .. included twice in the 
electoral roll for any particular constituency and the fact that 
a person is included twice in the electoral roll for a constituency 
shaii not increase his rights as' respects voting therein. 

38. If a person is elected to more than one seat in the House 
of the People' or in the Council of States, then, unless within the 
prescribed ■ time he resigns all but one of the seats, all those seats 
in that House OF Council, as the case may be, shall become vacant 

39. (i) The dates on which nominations are to be made and 
scrutinised, - polls ' held and other acts done ’ in connection- with 
elections to either House of the Federal Parliament shall be fixed 
by the -Commission. 

(2) Nothing in this paragraph shall be construed as preventing 
Acts of the Federal Parliament or rules from making general 
provision with respect to the intervals which are to elapse between 
the successive stages of an election. 

40. (i) In ail territorial constituencies the electoral rolls shall 
be prepared by such authority as the Commission shall appoint : 

Provided that in the preparation of such rolls,; the authority 
so appointed may, subject to any prescribed restrictions, employ 
such persons as he thinks fit 

(2) In all territorial constituencies and at all elections the 
Returning Officer shall be a person either serving in connection 
with the affairs of the Federation or of any unit 

41. At any election by the members of the House of the 

People or of the Legislature of any unit to fill seats in the Council 

of States, the Returning Officer shall be nominated by the Com- 
mission, and nominations shall be made and scrutinised, polls 
held, and other acts done in connection with the election to, by, 
or before the Returning Officer, or persons who are under his con- 
trol or have been placed thereunder for the purpose of the election. 

FART III — DELIMITATION OF TERRITORIAL CONSTITUENCIES 

42. (i) The territorial constituencies for the election of persons 

to fill seats in the House of the People to be filled by representa- 

tives of the people in the Governors' Provinces arid Chief Com- 
missioners* Provinces and in Indian States shall be those specified 
in the first column of the relevant tables appended to this Part 
of this Schedule, the extent thereof shall be as specified in the 
second column of those tables and the total number of seats to 
be filled in each of them shall be as specified in the third column 
of those tables. 

(2) Of the total number of seats to be filled in each consti- 
tuency the number of seats, if any, specified in the fourth, fifth, 
sixth and seventh columns of the table shall respectively be 
reserved for the Muslim community, members of ' the Scheduled 
Castes, members of the Scheduled Tribes and the Indian Christian 
community. 

■ 43. The President may, at any time by order vary the name 
of any territorial constituency if he deems it expedient so to do, 

9 ' 
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III— -West Bengal 


Name of 
Constituency 

Extent of 
Constituency 

m 

05 , 

43 

s 

p 

2 

Muslim seats 

Scheduled Castes seats 

' 

Scheduled Tribes seats 

Indian Christian seats j 





i 

: ! 


1 


IV— The United Provinces 


Name of ' 
Const it iiency 


Extent' of 
Gonstitnency 


I 

% 


S 

1 


ce 

Q 

♦o 

4> 

X3' 

m 




3 

13 




§ 


6 

I 

'S 

c 
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■Name of 
Constitueacy 


Extent of 
Constituency 
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VII— Central Provinces & Berar 


Name of 
Constituency 

Extent of 
Constituency 

Number of seats 

Muslim seats 

Scheduled Castes seats 

es 

m 

a 

3 

xi 

1 

m 

Indian Christian seats 







i 


VIII— Assam 

Autonomous Districts* Constituency 


Name of 
Constituency 

Extent of 
Constituency 

Number of seats 




Other Territoriai Constituencies 



Name of 
Constituency 


Extent of 
Constituency 
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IX— Orissa 



Name of 
Constituency 

Extent of 
Constituency 

Number of seats 

■ 






XII— COORG 



TERWTORIAL CJONSTITUENCIES 
Indian States 


Name of 
Gbmtitiiettcy 


Extent of 
ConstitacEcy 


Number of seats 








! 2,8 


[Cf. The Go¥- 
ermnent of 
India (Pro- 
vincial Elec- 
tions) (Cor- 
rupt ^ 

Practices and 
Eiectioe Peti- 
tions) Order, 
1936, Part IL] 
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PART IV-^ELECHON AGENTS AND EXPENSES 

44. Every person nominated as a candidate at an election 
shall at the prescribed date and io the prescribed manrier appoint 
either himself or some one other person to be his election agent 

45. No person shall be appointed an election agent who is 
disqualified from being an election agent under the provisions of 
this Schedule. 

46. (I) Any revocation of the appointinent of an election 
agent, whether he be the candidate himself or not, shall be signed 
by the -candidate, and shall operate from the date on which it is 
lodged with the Returning Officer. 

(2) In the event of such a revocation or of the death of an 
election agent, whether that event occurs before or during the 
election, or after the election but before a return of the candidate’s 
election expenses has been lodged in accordance with the provi- 
sions of paragraph 48 of this Schedule, the candidate shall 
appoint forthwith either himself or some other person to be Ms 
election agent, and shall give notice in writing of the appoint- 
ment to the Returning Officer. 

47. Every election agent shall, for each election for which he 
is appointed election agent, keep separate and regular books of 
account, and shall enter therein such particulars of expenditure in 
connection with the election as may be prescribed. 

48. (i) Within the prescribed time after every election, there 
shall be lodged with the Returning Officer, in respect of each 
person who has been nominated as a candidate, a return of the elec- 
tion expenses of that person signed both by him and his election agent, 

(2) Every such return shall be in such form and shall contain 
such particulars as may be prescribed and shall be accompanied 
by declarations in the prescribed form by the candidate and Ms 
election agent, made on oath or solemn affirmation before a magistrate. 

(5) Notwithstanding anything in this paragraph, where a can- 
didate is owing to absence from India unable to sign the return of 
election expenses and to make the required declaration, the return 
shall be signed and lodged by the election agent only and shall 
be accompanied by a declaration by the election agent only and 
the candidate shall within fourteen days after his return to India 
cause to be lodged with the Returning Officer a declaration made 
on oath or solemn declaration before a Magistrate in such form 
as may be prescribed. 

49. Provision ■ shall be made by an Act, of 'the.: Federal Parlia- 
ment or by rales fixing the maximum scales of election expenses 
at elections and the numbers and descriptions of persons who 
may be employed for payment in connection with elections : 

Provided that no provision need be so made with respect to 
any election held before the expiration of two years from the 
commencement of this Constitution. 

50. Except as far as may be prescribed, this Part of this 
Schedule shall not apply to an: election by the members of the 
House of the People or by the members of the Legislature of a 
unit to fill seats in the Council of States. 
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V— DECISION OF DOUBTS AND DISPUTES AS TO THE VALIDITY OF 

an election and disqualifications for corrupt practices 

SL'Ifl this Part of this Schedule, except where.it is otherwise 
expressly provided or the context otherwise requires, — 

(fl) "agenf includes an election agent and any person who, 
on the trial of an election petition, is held by the tribunal 
to have acted as an agent in connection with the election 
with the knowledge or consent of the candidate; 

(£?) ‘candidate* means a ‘ person who has been or claims to 
have been duly nominated as a candidate at an election, 
■ and a candidate who, with the election in prospect, has held 
himself out as a prospective candidate, shall be deemed to 
have been a candidate as from the time when he began so 
to hold himself out : 

(c) ‘corrupt practice* in relation to an election by the members 
of the. House of the People or by the members of the 
Legislature of a unit to fill seats in the Council of States, 
means one of the practices specified in Parts T and II of 
the Twelfth Schedule to this Constitution, and in relation 
to any other election, means one of the practices specified 
in Parts I, II and III of that Schedule; 

(d) ‘electoral right’ means the right of a person to stand or 
not to stand as, or to withdraw from being, a candidate, 
or to vote or refrain from voting at an election; 

(e) ‘returned candidate’ means a candidate whose name has 
been published in the prescribed manner as duly elected. 

52. 'No election shall be called in question except by an elec- 
tion petition presented in accordance with the provisions of this 
Part of this. Schedule. ■ 

, 53. (i) An election petition against any returned candidate may 
be .presented ' to the President,— 

■ (d) by any, candidate or elector on any ground ;. 

(b} hy an ' officer empowered in that behalf by the President, 
on the ground that the election has not been a free election 
by reason of the large number of cases in which undue 
, infiuence or: bribery has been exercised or committed. 

(2) A petitioner may, if he so desires, in addition to calling 
in question the election of the returned candidate, claim a declara- 
tion that he himself has been duly elected, but such a declaration 
shall only be claimed on one or other of the following grounds — 
(a) that in fact the petitioner received a majority of the valid 
votes ; or 

(h) that but for votes obtained for the returned candidate by 
corrupt practices, the petitioner would have obtained a 
majority of the valid votes. 

54. (i)- Unless the President dismisses a .petition for non- 
compliance with : the, prescribed requirements, he shall forward the 
same to the Commission , who shall appoint as members of a 
tribunal for the trial of the petition three persons, who are or have 
been or are eligible to be appointed judges of a High Court, and 
shall appoint one of them to be the Chairman : 

Providedi. that nothing in this sub-paragraph shall be deemed 


[Cf. The Gov- 
ernment of 
India (Provin- 
cial Elections) 
(Corrupt Prac- 
tices and Elec- 
tion Petitions) 
Order, 1936, 
Part HI] 
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to preYCGt the appointment of the Chairman of a. trikma! before 
the other members are appointed. 

(2) Subject to the provisions of this paragraph, all applications 
and proceedings in connection with the petition slial! be dealt 
with by, and carried on by or before, the tribunal. 

'(5) Where in respect of any election In a constituency more 
petitions than one are presented, the Commission shall on receipt 
of such petitions from the President refer all those petitions to the 
same tribunal and the tribunal may at its discretion inquire 
into the petitions either separately or in one or more groups as 
it thinks fit. 

(4) If the services . of any member of the tribunal are not 
available for the purposes of the inquiry or if during the course 
of the 'inquiry any member is unable to continue to attend thereat, 
the Commission shall appoint another member and the inquiry 
shall recommence before the tribunal as so ■ reconstituted : 

Provided that the tribunal may direct that any evidence 
already recorded shall remain upon record, and in that case it 
shall not be necessary to re-examine those witnesses who have 
already been examined and discharged. 

(5) References to the tribunal in this Part of this Schedule 
shall, as respects any matter to be done before the commence- 
ment of the inquiry, be deemed to be references to the Chairman. 

55. When at an inquiry into an election petition the tribunal 
so orders, the Advocate-General of the Federation, or some person 
acting under his instructions shall attend and shall take such part 
therein as the tribunal may direct 

56. Subject to the provisions of this Part of this Schedule, 
Acts of the Federal Parliament and rules may regulate the form 
of election petitions, the time and manner in wMch they are to be 
presented, the persons who are to be made parties thereto, the 
procedure to be adopted in connection therewith and the circums- 
tances in which petitions are to abate, or may be withdrawn, and 
in which new petitioners may be substituted, may require security 
to be given for costs and may authorise the President to dismiss 
petitions for non-compliance with the prescribed requirements. 

57. (i) Subject to the provisions of this paragraph if in the 
opinion of the members of the tribunal— 

' (a) the' election- of a. returned candidate has been procured or 

" induced, or the result of the election has been materially 
affected by any corrupt practice; or 

■ ' (b) any , corrupt practice specified in Part I of the Twelfth 
Schedule to this Constitution has been committed In the 
interests of a returned candidate ; or 
(c) the result of the election has been materially affected by 
the improper acceptance or rejection of any nommatlon, or 

■■ ■ by reason -of . the : fact " "that ■ any person ^ nominated: was not 
qualified or was disqualified for election, or by the 
improper reception or refusal of a vote, or by the reception 
of any vote which is void, or by any non-compliance with 
the provisions of this Constitution or of any Act of the 
Federal Parliament or rales relating to the election, or by 
any mistake in the use of any prescribed form; or 
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(d) the election has not been a free election by reason of the 
large number of cases ' in which bribery or undue inineoce 
has been ' exercised or committed; 
the election of the returned candidate shall be void. 

(2)Tf the tribunal reports that a returned candidate has been 
guilty by an agent other than an election agent, of any corrupt 
practice -specified in Part I of the Twelfth Schedule to this Con- 
stitution, but further reports that the candidate has satisfied the 
tribunal that— 

(a) no corrupt practice was committed at the election by the 
candidate or his election agent, and' the corrupt, practices 
. mentioned in the report .were committed contrary to the 
orders, and without the sanction or connivance, of the 

" candidate or his election agent; 

(^) the candidate and his election agent took all reasonable 
means for preventing the commission of corrupt practices 
at the election ; 

(c) the corrupt practices mentioned in the report were of a 
trivial and limited character or took the form of customary 
hospitality which did not affect the result of the election; 
and 

(d) in all other respects the election was free from any 
corrupt practice on the part of the candidate or any of 
his agents, 

then the tribunal may find that the election of the candidate is 
not void. 

(5) If a person (not being entitled so to do) votes more than 
once at the same election, all his votes shall be deemed for the 
purposes of this paragraph to be void. 

58. (i) At the conclusion of the inquiry the tribunal shall 
report whether the returned candidate, or any person who has 
lodged a petition and claimed a seat, has been duly elected and 
in so reporting shall have regard to the provisions of the last 
preceding paragraph. 

(2) The report shall further include a recommendation by the 
tribunal as to the total amount of costs which are payable and 
the persons by and to whom costs shall be paid, and any such 
recommendation may include a recommendation for the payment 
of costs to the Advocate-General of the Federation or a person 
acting under his instructions attending the trial in pursuance of 
an order of the tribunal, 

(J) The report shall be signed by all the members of the 
tribunal and the tribunal shall forward the report to the Com- 
mission who shall forthwith submit it to the President, and the 
President , on receipt thereof shall issue orders in accordance with 
the report and publish the report in' the Official Gazette 
of the Federation, and the orders of 'the .President .shall be 
final. 

.59, If either in the report of the tribunal or upon any other 
matter there is a difference of opinion among the members of the 
tribunal the opinion of the majority shall prevail and the report 
of. the' tribunal shall' be ' expressed in terms of the views of the 
majority,' 
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60. Where any charge is made in an eiectioii petition of any 
corrupt practice, the tribunal shall record in its report— 

(d) a finding whether a corrupt practice lias or has not been 
proved to have been committed by any candidate , or his 
agent, or with the connivance of any candidate or his 
agent, and the nature of that corrupt practice; and 
(b) the names of all persons, if any, who have been proved 
at the inciuiry to have been guilty of any corrupt practice 
and the nature of that practice with any such recommenda- 
tions as the tribunal may think proper to make for the 
exemption of any persons from any disqualifications which 
they may have incurred in this connection under paragraphs 
63 to 65 of this Schedule : 

Provided that no person shall be so named in the report unless 
he has been given a reasonable opportonity of showing cause why 
his name should not be so recorded. 

61. The provisions of this Part shall, when so prescribed, 
apply to the decision of doubts and disputes arising out of or in 
connection with the nomination of any person by the Government 
of an Indian State with such exceptions and subject to such 
adaptations and modifications as may be prescribed. 


PART VI — DISQUALIFICATIONS 


[CAThe Gov- 
ernment of 
India (Provin- 
cial Elections) 
(Corrupt Prac- 
tices and 
Election 
I’etitions) 
Order, 1936, 
Part IV.] 


62. The offences and practices specified, in relation to certain 
elections, in the Thirteenth Schedule to this Constitution shall, for 
the periods respectively specified in relation to those offences and 
practices in that Schedule, entail disqualification for membership 
of either House of the Federal Parliament 

63. If any person — 

(a) is, in connection with an election to the Federal Parlia- 
ment, the Coorg Legislative Council or a local body within 
a Governor’s or Chief Commissioner’s Province, convicted 
of an offence under Chapter IXA of the Indian Penal Code 
punishable with imprisonment for a term exceeding six 
months, or 

ib) is after an inquiry under Part V of this Schedule reported 
as guilty of any such corrupt practice as is specified in 
Part I or Part II of the Twelfth Schedule to this Constitution, 
he shall, for a period of six years from the date of the conviction 
or report, be disqualified for voting at any election. 

64. Ifi in relation to any election (other than an election by 
the members .of the House of the People, or the Legislature of any 
unit to fill seats in the Council of States), any person is after such 
an inquiry as aforesaid reported as guilty of any such corrupt 
practice as is specified in Part III of the Twelfth Schedule to this 
Constitution, he shall be disqualified for voting at any election for 
a period of four years from the date of the report. 

65. If default is made in making the return of the election 
expenses of any person who has been nominated as a candidate 
at an election to which Part IV of this Schedule applies, or if 
such a return is found, either by a tribunal holding an Inquiry 
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iflto the election' or by any court in a judicial proceeding, to be 
false in any materia! particular, the candidate and his election 
agent shall be disqualified for voting at any election for a period 
of five . years from the date by which the return was required to 
be lodged. 

66. Every person shall be disqualified for voting at any election 
who is for the time being disqualified for voting at elections to 
a Provincial Legislature by reason of misconduct in connection 
with an election to that Legislature, or by reason of default in 
making, or of the falsity of, any return of election expenses at 
any election to that Legislature. 

67. Any person who is for the time being disqualified under 
the foregoing provisions of this Part of this Schedule for being 
a member of either House of the Federal Parliament or for 
voting at elections, shall, so long as the disqualification exists, 
also be disqualified for being an election agent at any election, 

68. Any disqualification under paragraph 63 of this Schedule 
arising in connection with an election to the Legislature of, or 
to a local body in, a Province may be removed by the Governor 
of that Province and any other disqualification under the said 
paragraph 63 and any disqualification under paragraphs 64 and 
65 of this Schedule may be removed by the President. 

69. In paragraph 62 of this Schedule, “elections” includes all 
the elections referred to in the Thirteenth Schedule to this Con- 
stitution, but save as aforesaid the references in this Part of this 
Schedule to elections, other than express references to elections of 
any other kind, shall be construed as references to elections as 
defined in paragraph 70 of this Schedule. 

PART VII — GENERAL 

70. (i) In this Schedule, except where the context otherwise 
requires— 

(a) ‘Commission’ means the Commission appointed by the 
President under Section 224 of this Constitution ; 

(b) ‘election’ means an election to fill a seat or seats in either 
House of the Federal Parliament; 

(c) ‘panel’ means a panel of candidates formed under sub- 
section (2) of section 60 of this Constitution ; 

(d) ‘person’ does not include a body of persons ; 

(e) ‘preparation’ in relation to any electoral roll includes the 
revision thereof and ‘prepare’ shall be construed accordingly; 

(/) ‘prescribed’, except in the phrase “the prescribed date”, 
means prescribed by an Act of the Federal Parliament or 
by a rule made under paragraph 71 of this Schedule ; 

(g) ‘previous financial year’ means the financial year im- 
mediately preceding that in which the prescribed date fails; 

(h) ‘rules’ means rules made under paragraph 71 of this 
Schedule; 

(0 ‘sign’ in relation to a person who is unable to write 
his name means authenticate iii such manner as may ,be 
prescribed; 
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0) ‘territorial constituency* means one of tlic territorial con- 
stitnendes mentioned in the table appended to Part Ilf ,o! 
this Schedule; 

(Ic) ‘the cultural' and educational .paneF means the panel 
required by sub-section (2) of section 60 of this C'OnstitiitioE 
to contain the names of persons having knowledge or 
practical experien-ce of the following interests and services, 
namely, the national language and cuiture, literature, art, 
education and such professional interests as may, be defined 
by Act of the Federal Parliament for the pii,rpose of this 
panel ; 

(!) ‘the ^ agricuitural panel* means the panel required by sub- 
section (2) of the said section 60 to contain the names of 
persons having knowledge or practical experience of agricul- 
ture and allied interests ; 

(m) ‘the labour panel’ means the panel required by sub-section 
(2) of the said section 60 to contain the names of persons 
having knowledge or practical experience of labour; 

(n) ‘the industrial and commercial panel’ means the panel 
required by sub-section (2) of the said section 60 to contain 
the names of persons having knowledge or practical 
experience of the following interests and services, namely, 
industry and commerce including banking, finance, account- 
ancy, engineering and architecture; 

(o) ‘the administrative panel’ means the panel required by 
sub-section (2) of the said section 60 to contain the names 
of persons having knowledge or practical experience of 
public administration and social services. 

(2) The provisions of Part V of this Schedule shall, in relation 
to elections held to fill seats in the Council of States to be filled 
by persons chosen from panels of candidates constituted under 
sub-section (2) of section 60 of this Constitution, have effect with 
such exceptions and subject to such adaptations and modifications 
as may be prescribed, but subject as aforesaid, the nomlnalioos to, 
and all acts done in connection with the preparation of, any panel 
shall be deemed to form part of the election held to fill a seat or 
seats in the Council of States to be filled by a person or persons 
chosen from such panel. 

(i) Any reference in this Schedule to any of the provisions 
of any Indian Act shall be construed as a reference to those 
provisions as amended by, or under, any other law or, if those 
provisions are repealed and re-enacted with or without modlficatioii, 
to the provisions so re-enacted. 

( 4 ) If the boundaries of any district or other administrative 
area mentioned in this Schedule or in the Tenth Schedule to this 
Constitution are altered, any reference in this Schedule or in the 
said Schedule to that district or area shall, as from such date or 
dates as may be fixed by the President either for all purposes or 
for any particular purposes of this Schedule, be taken as a 
reference to the district or area so altered. 

(5) Where under any of the provisions of this Schedule any- 
thing is to be prescribed, different provisions may be made for 
different cases or classes of cases. 
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71. In so far as provision with respect to any matter is not 
made in this Schedule or by an Act of the Federal Parliament, 
the President may make rules for carrying into effect the foregoing 
provisions of this Schedule and securing the due constitution of 
the Federal Parliament and in particular, but without prejudice 
to the generality of the foregoing words, with ' respect to— 

(a) the notification of vacancies including casual vacancies 
and, subject to the provisions of sub-section (4) of section 
60 of this Constitution, the proceedings to be taken for filling 
vacancies ; 

■ (b) the nomination of candidates ; ' 

(c) the preparation, publication and revision of the' register of 
constituent bodies, the nomination of persons by such bodies 
to the panel of candidates to be formed under sub-section 
(2) of section 60 of this Constitution and the preparation 
and publication are to take effect; 

(ii) the conduct of elections including the application to 
elections of the principle of proportional representation by 
means of the single transferable vote, and the rules to 
regulate elections where certain of the seats are reserved for 
the Muslim community, members of the Scheduled Castes, 
members of the Scheduled Tribes, or the Indian Christian 
community ; 

(e) the order in which Governments of Indian States entitled 
to make nominations in rotation are to make them and the 
date from which such nomination of such panels; 
if) the expenses of candidates at elections ; 

(g) corrupt practices and other offences at or in connection 
with elections ; 

(h) the decision of doubts and disputes arising out of or in 
connection with the choice of persons to fill seats in the 
Council of States or the House of the People or the 
nomination of any person by the Government of an Indian 
State ; 

(/) the manner in which the rules are to be carried into effect 

FIFTH SCHEDULE 
[Section 126 (4)] 

INSTRUCTIONS TO THE GOVERNORS OF PROVINCES 

1, In these instractions, unless the context otherwise requires, 
the term ‘Governor’ shall include every person for the time being 
acting as Governor according to the provisions of this Constitution. 

2. In making appointments to his Council, of- Ministers the 
Govemoi* shall use' his best endeavours to select his. Ministers in 
the following -manner, that is to say, to appoint in consultation 
with the person who in his judgment 'is most- likely to command 
a stable majority in the Legislature those -persons' (including so far 
as practicable members of .important minority communities) who 
will best be in a position collectively to command the confidence 
of the Legislature,- Tn so acfing, he. shall bear, constantly in mind 


[Cf. Govern- 
ment of India 
Act, 1935, 

First Sche- 
dule, Part I, 
Paragraph 27 
and Part II, 
Paragraph 14, 
and Fifth Sche- 
dule, Paragraph 
20 .] 


[Cf. Instructions 
to the Gov- 
ernors of Indian 
Provinces under 
the Government 
of India Act, 
1935, , Para- 
graphs I, VII, 
VIII and XX.] 
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the need for fostering a sense of joint responsibility among the 

Mioi'slers. 

3. In all matters withi,n the scope of the executive authority 
of the Province, save in relation to fun.ctio,.fis which ,fae is reqElred 
by or under this Constitution to exe,rcise in liis discretion, the 
Governor shall in the exercise of the powers conferreci upon him 
be guided by the advice of his .Ministers. 

4 The Governor shall do ail that in .him lies to maintain 
standards of good administration, to promote al! measures, making 
for moral, social and economic welfare and tending to fit all 
classes of the population to t-ake their due sha.re in the public life 
and government of the Province, and to secure aiii,o.Bgst ai,l classes 
and creeds cooperation, goodwill and mutual respect for religious 
beliefs and sentiments. 


SIXTH SCHEDULE 
[Sections 131(6), 133 and I5S(2)] 


PART I — COMPOSITION OF PROVINCIAL LEGISLATURES 


[C/. Govern- 
ment of India 
Act, 1935, 
Fifth Sche- 
dule, 

Paragraphs 
I and 2.] 


General qualifications for membership 

1. A person shall not be qualified to be chosen to fill a seal 
in a Provincial Legislature unless he — 

(a) is a citizen of the Federation ; and 

(b) possesses such of the other qualifications specified in or pre- 
scribed under this Schedule as may be appropriate in his case. 

2. Upon the expiration of the term for which he is chosen to 
serve as a member of a Provincial Legislature, a person, if other- 
wise duly qualified, shall be eligible to be chosen to serve for a 
further term. 


Legislative Assemblies 

3. The allocation of seats in Provincial Legislative Assemblies 
shall be as shown in the .relevant Table of Seats appended to this 
Part of this Schedule. 

4. In the Legislative Assembly of each Province specified in 
the first column of the Table of Seats there shall be the number 
of seats specified in the third column opposite to that Province, 
and of those seats — 

(a) the numbers specified in the fifth, seventh, ninth and 
eleventh columns shall be the numbers of seats reserved 
respectively for — 

(0 the Muslim community, 

(lO the members of the Scheduled Castes, 

0if) the Scheduled Tribes excepting, in . the case' of Assam, 
the Scheduled Tribes in the autonomous districts in that 
Province, and 

(/v) the Indian Ghristlan community ; 

(b) the number specified In the. thirteenth .column opposite to 
the Province of Assam shall, be the number,' .of seats reserved 
for the autonomous districts in that Province. 
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5. In deiimiting the territorial constituencies for the purpose of 
election to the Legislative Assembly — 

{a} in the Province of Madras, there shall be formed three 
separate constituencies comprising the islands of Laccadive, 
Amindivi and Minicoy respectively, and one seat shall be 
allotted to each of the constituencies so formed out 
of the scats reserved for the Scheduled Tribes in that Pro- 
vince ; 

(b) in the United Provinces, there shall be formed one separate 
constituency comprising the scheduled areas in the Mirzapur 
district and one seat shall be allotted to the constituency 
so formed out of the seats reserved for Scheduled Tribes 
in that Province ; 

(c) in the Province of East Punjab, there shall be formed 
a separate constituency comprising the Spiti and Lahaul in 
Kangra district and one seat shall be allotted to the 
constituency so formed out of the seats in that Province, 
and the seat so allotted shall be reserved for the Scheduled 
Tribes in the areas included in such constituency. 

6. A person shall not be qualified to be chosen to fill a scat 
in the Legislative Assembly of a Province unless — 

(a) in the case of a seat reserved for a member of the 
Muslim community, a member of the Scheduled Castes, a 
member of the Scheduled Tribes and a member of the 
Indian Christian community and to which the provisions of 
clause (b) of this paragraph do not apply, he is respectively 
a Muslim, a member of the Scheduled Castes, a member of 
the Scheduled Tribes and an Indian Christian and he is 
entitled to vote in the choice of a member to fill that seat 
or any other seat in that Legislative Assembly; 

(b) in the case of a seat reserved for any autonomous district 
in the Province of Assam except the autonomous district 
comprising the areas under the jurisdiction of the Shillong 
Municipal Board and the Shillong Cantonment Authority, 
or in the case of a seat to be filled in any constituency 
specially formed under clause (a), clause (b) or clause (c) 
of paragraph 5 of this Schedule, he is a member of the 
Scheduled Tribes in such district or constituency, as the case 
may be, and is entitled to vote in the choice of a member 
to fill that seat ; 

(c) in the case of any other seat, he is entitled to vote in the 
choice of a member to fill that seat or any other seat in 

' that Legislative Assembly. 


Legislative Councu-s 

7. The allocation of seats in the Legislative Councils of 
Provinces having such Councils shall be as shown in the relevant 
Table of Seats appended to this Fart of this Schedule. 

.8. In the Legislative Council of each Province specified in the 
first column of the Table of Seats, there shall be the number of 
seats specified in the second column opposite to that Province 
10 
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Electoral 
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Members) Act, 
1937 (Irish Act 
No. 43 of 1937), 
Parts II and 
III.] 


and of those seats — 

{a) the numbers specified in the third column shall be seats 
to be filled by persons chosen from the university panel in 

the Province ; 

(b) the numbers specified in the next five columns shall be 
the numbers of seats to be filled by persons chosen res- 
pectively from: 

(0 the cultural and educational panel, 

(/i) the agricultural panel, 

(ui) the labour panel, 

(iv) the industrial and commercial panel, and 

(v) the administrative panel in the Pre.vince ; 

(c) the number specified in the ninth column shall be seats 
other than those specified in clause (b) of this paragraph 
to be filled by persons elected by the members of the 
Legislative Assembly of the Province in accordance with the 
system of proportional representation by means of the 
single transferable vote ; and 

id) the number specified in the tenth column shall be seats to be 
filled by persons nominated by the Governor of the Province. 

9. (i) A person shall not be qualified to be chosen to fill a 
seat in the Legislative Council of a Province to be filled under 
clause (c) of paragraph 8 of this Schedule by a person elected by 
the members of the Legislative Assembly of that Province unless 
he is entitled to vote in the choice of a member to fill some seat 
in that Assembly* 

(2) A person shall be qualified to be chosen to fill a seat in 
the Legislative Council of a Province which is to be filled by a 
person nominated by the Governor of the Province if he is resident 
in the Province and is not disqualified to hold a seat in that 
Council by any of the provisions of this Constitution. 

10. (i) Before the first general election to the Legislative 
Council of a Province there shall be prepared in the prescribed 
manner and in the prescribed form by such authority as may be 
appointed in this behalf by the Commission a register io which 
shall be included under separate parts the names of the bodies 
(hereinafter referred to as ‘the constituent bodies’) which are 
respectively entitled to nominate persons to the five panels of 
candidates to be constituted under clauses (a) to (e) of sub-section 
(5) of section 131 of this Constitution. 

(2) The following provisions shall apply and have effect in 
relation to the register of the constituent bodies, that is to say — 

(a) no body shall be eligible to be registered in the part of 
the register relating to any particular panel unless its 
objects and activities relate to or are connected with or it 
is representative of persons engaged in one or more of the 
interests and services mentioned in clauses (d) to (e) of 
sub-section (5) of section 131 of this Constitution in respect 
of that particular panel; 

(b) no body which is formed or carried on wholly or sub- 
stantially for profit or which carries on, as its sole or 
principal function, any trade or business for profit shall be 
eligible for registration in the said register ; 
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(c) no body which is composed wholly or mainly of persons 
who are employed under the Federation or under any unit 
or of persons who are employed under any local authority 
and the objects of which include the advancement or pro- 
tection of the interests of such persons in relation to their 
said employment shall be eligible for registration in the 
said register; 

(tl) every body which is registered in the said register shall 
be so registered in respect of one, and only one, panel; 

(e) no body shall be registered in the said register save in 
pursuance of an application in that behalf made by such 
body in the prescribed manner ; 

(/) the number of constituent bodies registered in the said 
register in respect of any particular panel shall be so limited 
that the full number of persons who may be nominated to 
such panel by constituent bodies shall not exceed fifty. 

(3) After the register of constituent bodies has been prepared 
under this paragraph, it shall be published in the Official Gazette 
of the Province and shall on such publication be final and 
conclusive and shall be in force for the first and every subsequent 
election to the said Council subject only to such annual revision 
as is provided for in this Part of this Schedule. 

11. (i) The register of constituent bodies prepared and published 
under paragraph 10 shall be revised annually by such authority 
as may be appointed in this behalf by the Commission in the 
prescribed manner and the provisions of this Part of this Schedule 
applicable to the preparation of the said register shall apply to 
such revision of the register. 

(2) As soon as any annual revision of the register of constituent 
bodies has been completed under sub -paragraph (/) the register 
so revised at such annual revision shall be published by the 
Commission in the Official Gazette of the Piovince and on such 
publication the register so revised shall be conclusive evidence 
of the alterations made in the said register at such annual revision. 

12. (!) Every constituent body which is registered in the register 
of constituent bodies in respect of any particular panel shall be 
entitled to nominate to such panel such number of persons as is 
provided hereinafter in this paragraph. 

(2) The several constituent bodies entitled to nominate persons 
to a particular panel shall each be entitled to nominate the 
same number of persons to such panel and that number shall be 
ascertained as follows, that is to say : 

(ii) if the number of constituent bodies entitled to nominate 
persons to such panel is not less than the number of 
members to be elected to the Council from persons nominat- 
ed to such panel by constituent bodies, each such con- 
stituent body shall be entitled to nominate two persons to 
such panel ; 

(by if the number of constituent bodies entitled to nominate 
as aforesaid is not less than one-half but is less than the 
whole of the number of members to be elected to the 
Council as aforesaid, each such constituent body shall be 
entitled to nominate four persons to such panel ; 
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(c) if the number of constituent bodies entitled to nominate 
as aforesaid exceeds one, but is less than one-half of the 
number of members to be elected to the Coiinci! as afore- 
said, each such constituent body sliall be eatitied to 

nominate eight persons to such pane! ; 

(if) if only one constituent body is entitled to nominate as 
aforesaid, such constituent body shall be entitled to nominate 
to such panel a number of persons equal to twice the num- 
ber of members to be elected to the Council as aforesaid. 

(1) The Governor may for any election to the Legislative 

Council of the Province from a panel of candidates constituted 

under any of the clauses (a) to (e) of sub-section (5) of section 

131 of this Constitution, by Order, vary the number of persons 
which the constituent bodies in respect of such panel are 

entitled to nominate under sub-paragraph (2) of this paragraph, 
and when any such order is made the number of persons specified 
in respect of any particular panel in such order shall be the num- 
ber of persons which the constituent bodies in respect of such 
panel shall be entitled to nominate to such panel for such election. 

13. (I) Before the first general election and thereafter before 
each triennial election to the Legislative Council of a Province 
under sub-section (6) of section 131 of this Constitution — 

(a) each university in the Province shall for the purpose of 
constituting the university panel be invited by the Returning 
Officer in the prescribed manner to nominate to such 
panel within such time as may be fixed in this behalf by 
the Commission a number of persons, in the case of 
Madras and the United Provinces, equal to the number of 
members to be elected to the Council from such pane! and, 
in the case of other Provinces equal to twice such number; 

(b) each constituent body entitled to nominate persons to a 
particular panel constituted under any of the clauses (a) 
to (c) of sub-section (5) of the said section shall be invited 
by the Returning Officer in the prescribed manner to 
nominate within such time as may be fixed in this behalf 
by the Commission the persons which it is entitled so to 
nominate. 

(2) All nominations to a panel by any university or by any 
constituent body shall be made in the prescribed manner on a 
nomination paper in the prescribed form. 

(3) Where any university or any constituent body purports to 
nominate by a nomination paper either more persons or less 
persons to a panel than such university or, as the case may be, 
such constituent body is entitled so to nominate, such nomination 
paper shall be wholly void. 

14. No person shall be nominated by a university in any Pro- 
vince to any university panel unless he is entitled to vote in the 
choice of a member to fill the seat in the Legislative Council of 
that Province to be filled by a person chosen from such panel. 

15. (i) No person shall be nominated by a constituent body 
to any particular panel constituted under any of the clauses (a) 
to (e) of sub-section (5) of section 131 of this Constitution unless 
he is a person having knowledge or practical experience of one or 
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more of the interests or services specified in the said clauses in 
respect of that particular panel. 

(2) No person shall be nominated by any constituent body as 
aforesaid in any Province if he is not qualified to be chosen to 
fill a seat in the Legislative Assembly of that Province. 

16. No person shall be nominated to more than one panel 

17. (i) After the expiration of the time fixed for nominations 
to panels under paragraph 13 the nominations made shall be 
scrutinised by the Returning Officer in the prescribed manner on 
the date or dates fixed in that behalf by the Commission. 

(2) If, on the scrutiny of the nominations, any person is found 
to be entered in two or more panels, the following provisions 
shall have effect, that is to say : 

(a) the Returning Officer shall retain the name of such person 
on such one of those panels as such person or his agent shall 
elect ; 

(b) if such person or his agent, as the case may be, refuses 
or fails to make such election, or neither such person nor 
his agent is present or reasonably available, the Returning 
Officer shall retain the name of such person on such one of 
the panels as the Returning Officer shall determine by lot; 

(c) the Returning Officer shall delete the name of such 
person from all the panels except the one on which he is 
required under clause (a) or (b) of this sub -paragraph to 
retain the name of such person. 

18. (1) After the completion of the scrutiny of the nominations 
the Returning Officer shall prepare in the prescribed manner a 
list of the panels containing the names of all persons validly 
nominated to each such panel. 

(2) If, when all the panels have been so prepared, the number of 
persons whose names are entered in any panel is not at least twice 
the number of members to be elected to the Council from persons 
nominated to such panel, the Returning Officer shall adjourn to a 
convenient day and hour the further proceedings with regard to the 
completion of the panel and shall forthwith report to the Governor 
of the Province the said deficiency in the said panel and forward 
to the Governor at the same time a list of the panels contain- 
ing the names of persons validly nominated to each such panel 
prepared by him under sub-paragraph (/) of this paragraph. 

19. Upon receiving such report the Governor shall nominate 
to every pane! in respect of which he receives a report such num- 
ber of persons as will be sufficient to bring the number of per- 
sons on such panels up to a number equal to twice the number of 
members to be elected to the Council from persons nominated to 
such panel, and shall cause the said nominations to be forwarded 
to the Returning Officer for inclusion in the panels concerned. 

20. On receipt of the nominations from the Governor the 
Returning Officer shall complete the preparation of the panels 
in the prescribed manner and the panels of candidates so prepared 
shall then be published in the Official Gazette of the Province and 
on such publication shall be final and conclusive and shall not, 
otherwise than in any election inquiry held under this Schedule, 
be called in question. 
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21. All decisions by the Eetorning Officer arising out of or 
relating to the preparation and completicn of the panels shall be 
final and conclusive and shall not, otherwise than in any election 
inquiry held under this Schedule, be called in question. 

22.. (.i) The seat or .seats in the Lcg:sla:i\"c Cciincii of a 
Province to be filed by a person or persons chosen from the 
university panel so formed s!ia.l! be filled by an election in a 
constituency to be called the university constituency. 

(2) Subject to the provisio.ns of this Schedule, a person shall 
be qualified to be included in the electoral roll for the said 
constituency, if he ha.s a place of residence in India and either— 

(a) (0 in the case of Madra.s, Andhra, Aiinamalai, Bombay, 
Calcutta or Assam University, is a member of the Senate 
of the University ; 

(if) in the case of the A.llahabad or Lucknow University, is 
a member of the Court, Executive Council or Academic 
Council of the University ; 

(Hi) in the case of the Agra University, is a member of the 
Senate, Executive Council or Academic Board of the 
University ; and 

(iv) in the case of the Patna University, is a member of the 
Senate or of the Syndicate of the University ; or 

(b) is a graduate of the university or, as the case may be, 
any university in the Province and was registered as such 
in the university register throughout the two years im- 
mediately preceding the prescribed date ; 

Provided that for the purposes of the preparation of the 
original electoral rolls for the Assam University constituency 
and of any revision thereof within the two years from the 
final publication of the original electoral rolls so prepared, 
the following qualification shall be substituted for qualifica- 
tion (b) mentioned in this sub-paragraph, that is to say— 
\b) is a graduate of the University and was registered as 
such in the University register in the year immediately 
preceding the prescribed dated 

23. The members to be elected to the Legislative Council of 
a Province from the panels of candidates constituted under clauses 
(a) to (c) of sub-section (3) of section 131 of this Constitution shall 
be elected by the members of the Legislative Assembly of the 
Province in accordance with the system of proportional represen- 
tation by means of the single transferable vote and the voting at 
every such election shall be by secret ballot 

24. The term of ofBce of a member of the Legislative Council 
of a Province, other than a member chosen to fill a casual vacancy, 
shall be nine years, but upon the first constitution of the Council 
the Governor shall make, by^ Order, such provision as he thinks 
nt, by curtailing the term of office of some of the members then 
chosen for securing that,, ■ as, nearly , as may be, one-third of the 
members holding seats of each class referred to in clauses (d) to 

(c) of sub-section (2) of section 131 of this Constitution shall 
retire in every third year thereafter, 

A member chosen to fill a casual vacancy shall he chosen to 
serve for the remainder of his predecessor’s term of office. 
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PART II — PROVISIONS AS TO FR.ANCHiSE 

25. There shall ' be an electoral roll for every territorial 
constituency and for every university constituency and no person 
who is not, and, except as expressly provided by this Part of this 
Schedule, every person who is, for the time' being, included in the 
electoral roll for any such constituency, shall be entitled to vote 
in that constituency. 

26. The electoral rolls for the territorial constituencies and for 
the university constituencies shall be made up and from time to 
time in whole or in part revised by reference to such date in this 
Part of this Schedule referred to as “the prescribed date” as may 
be directed in each case by the Commission. 

27. (i) Every person who is not less than twenty-one years of 
age and is not subject to any of the disqualifications hereinafter 
set out shall be entitled to be included in the electoral roll for 
a territorial constituency. 

( 2 ) Subject to the provisions of paragraph 22 of this Schedule 
every person who is not less than 21 years of age and is not 
subject to any of the disqualifications hereinafter set out shall 
be entitled to be included in the electoral roll for any university 
constituency. 

28. No person shall be included in the electoral roll for any 
territorial constituency or any university constituency unless he 
is a citizen of the Federation. 

29. No person shall be included in the electoral roll for, or 
vote at any election in, any territorial constituency or any univer- 
sity constituency if he is of unsound mind and stands so declared 
by a competent court. 

30. No person shall at a general election for the Legislative 
Assembly of a Province or at the first general election or any 
subsequent triennial election under sub-section (6) of section 131 
of this Constitution for the Legislative Council of a Province vote 
in more than one territorial constituency in such Province and in 
each Province such provisions, if any, as may be prescribed in 
relation to that Province shall have effect for the purpose of 
preventing persons being included in the electoral roll for more 
than one territorial constituency, and if a person votes in more 
than one constituency in contravention of this paragraph, his vote 
in each of the constituencies shall be void. 

31. No person shall be included in the electoral roll for, or 
vote at any election in, a territorial constituency or any university 
constituency, if he is for the time being disqualified from voting 
under the provisions of this Schedule or under any such Act of 
the Provincial Legislature or rules made by the Governor as may 
be passed or made under this Constitution with respect to corrupt 
practices and other offences in connection with elections and the 
name of any person who becomes so disqualified shall forthwith 
be struck off all the electoral rolls for territorial constituencies and 
university constituencies in which it may be included. 

32. No person shall vote at any election in any territorial 
constituency or any university constituency if he is for the time 


[C/. Govern- 
ment of 
India Act, 1935, 
Sixth Sche- 
dule, Part I; 
Government of 
India (Pro- 
vincial Legis- 
lative Assem- 
blies) Order, 1936, 
Part 1; Govern- 
ment of 
India (Pro- 
vincial Legisla- 
tive Councils) 
Order, 1936, 

Part L] 
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being undergoing a sentence of transportation, penal servitude or 
imprisonment 

33. A person shall not be disqualified to be included in the 
electoral roll for any territorial constituency unless he has a place 
of residence in that constituency and has resided in such place for 
a period of not less than 180 days in the previous financial year. 

34. In a territorial constituency in which seats are reserved 
for the Muslim community, members of the Scheduled Castes, 
members of the Scheduled Tribes or the Indian Christian com- 
munity, a Muslim, a member of the Scheduled Castes, a member 
of the Scheduled Tribes or an Indian Christian shall not be dis- 
qualified to hold a seat not so reserved. 

35. Where at an election in a territorial constituency or in 
any university constituency a poll is taken for the purpose of 
filling more than one seat, a voter shall have as many votes as 
there are seats to be filled on the poll, but shall not be entitled 
to give more than one vote to any one candidate. 

36. (I) The provisions of this paragraph shall apply in rela- 
tion to any election in a territorial constituency where the seats 
to be filled include a seat or seats reserved for the Muslim com- 
munity, or members of the Scheduled Castes, or the Scheduled 
Tribes, or the Indian Christian community. 

(2) If the number of candidates qualified to be chosen to fill a 
seat or seats so reserved is equal to the number of seats so reserved, 
all those candidates shall be declared to be elected to fill the reserv- 
ed seat or reserved seats and a poll shall only be taken, if necessary, 
for filling any seat or seats not filled under this sub-paragraph. 

(5) If the number of candidates qualified to be chosen to fill a 
seat or seats so reserved is greater than the number of seats so 
reserved* then, when the counting of the votes has been completed, 
the Returning Officer shall first declare that one, or those, of the 
qualified candidates to whom the largest number of votes has 
been given, to be elected to fill reserved seat or reserved seats. 

(4) If the number of candidates qualified to be chosen to fill 
a seat or seats so reserved is less than the number of seats so 
reserved, all those candidates, if any, shall be declared to be 
elected to fill seats so reserved, and the Governor shall by public 
notification call on the constituency to elect a person or persons, as 
the case may be, within such time as may be specified in the notifi- 
cation : 

Provided that where a constituency having been already so 
called upon has failed to elect a person, or the requisite number 
of persons, as the case may be, to fill the vacancy or vacancies, 
the Governor shall not be bound again to call upon the consti- 
tuency to elect a person or persons to fill the vacancy or vacancies 
until such time as he may think fit 

37. If, when a poll has been taken at any election, an 
equality of votes is found to exist between any candidates, and 
the addition of one vote will entitle any of the candidates to be 

. declared elected, one additional vote shall be given by the 
Returning Officer to the candidate, or as the case may be, the 
candidates selected by lot drawn in the presence of, the Returning 
Officer .In such manner as he may determine. 
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38. (!) The fact that a person has in relation to any constitu- 
ency more than one qualification to be included in the electoral roll 
therefor shall not increase his rights as respects inclusion in that roll. 

(2) No person shall be entitled to be included twice in the 
electoral roll for any particular constituency, and the fact that 
a person is included twice in the electoral roll for a constituency 
shall not increase his rights as respects voting therein. 

39. If a person is elected to more than one seat in the Legis- 
lative Assembly or the Legislative Council of a Province, then, 
unless within the prescribed time he resigns all but one of the 
seats, all the seats in that Assembly or Council, as the case may 
be, shall become vacant. 

40. (!) The dates on which nominations are to be made and scni- 
tinised, polls held and other acts done in connection with elections 
to the Provincial Legislature, shall be fixed by the Commission. 

(2) Nothing in this paragraph shall be construed as preventing 
Acts of the Provincial Legislature or rales from making general 
provision with respect to the intervals which are to elapse between 
the successive stages of an election. 

41. (i) In all territorial and university constituencies the 
electoral rolls shall be prepared by such authority as the Com- 
mission shall appoint : 

Provided that in the preparation of such rolls, the authority 
so appointed may, subject to any prescribed restrictions, employ 
such persons as he thinks fit, 

(2) In all territorial and university constituencies and at all 
elections the Returning Officer shall be a person serving in 
connection with the affairs of the Federation or of a Province. 

42. At any election by the members of the Legislative Assemb- 
ly of a Province to fill seats in the Legislative Council of that Pro- 
vince, the Returning Officer shall be nominated by the Commission, 
and nominations shall be made and scrutinised, polls held and 
other acts done in connection with the election to, by, or before 
the Returning Officer or persons who are under his control or have 
been placed thereunder for the purposes of the election. 

PART III — ^DELIMITATION OF TERRITORIAL CONSTITUENCIES 

43. (I) The territorial constituencies for the election of persons 
to ill seats in the Provincial Legislative Assemblies shall be those 
specified in the first column of the relevant tables appended to 
this Part of this Schedule, the extent thereof shall be as specified 
in the second columfi of those tables and the total number of 
seats to be filled in each of them shall be as specified in the third 
column of those tables. 

(2) Of the total number of seats to be filled in each constitu- 
ency the number of seats, if any, specified in the fourth, fifth, sixth 
and seventh columns of the table shall respectively be reserved for 
the Muslim community, membei^ of the Scheduled Castes, members 
of the Scheduled Tribes and the Indian Christian community. 

44. The Governor of a Province may at any rime, by Order, 
vary the name of any territorial constituency, if he deems it 
expedient so to do. 
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TERRITORIAL CONSTITUENCIES IN THE PROVINCES 
I— Madras 


■ Name of 
Coastituency 

Extent of 
Constituency 

Number of seats 

Muslim seats 

Scheduled Castes seats 

Scheduled Tribes seats 
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III—West Bengal 



IV—- The United Provinces 
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V— East Punjab 


Name of 
Constituency 




Scheduled Tribes seats Scheduled Tribes seats 
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VIII— -Assam 

Autonomous Districts Constituency 


Name of 
Constituency 

Extent of 
Constituency 

Number of seats 
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IX— Orissa 


Name of 
Constituency 

Extent of 
Constituency 

Number of seats 

Muslim seats 

Scheduled Castes seats 

Scheduled Tribes seats 

Indian Christian seats 
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PART IV — ELECTION AGENTS AND EXPENSES 


45. (i) Every person nominated as a candidate at an election 
shall at the prescribed date and in the prescribed manner appoint 
either himself or some one other person to be his election agent 

(2) No person shall be appointed an election agent who is 
disqualified from being an election agent under the provisions of 
this Schedule. 

46. (i) Any revocation of the appointment of an election agent, 
whether he be the candidate himself or not, shall be signed by 
the candidate, and shall operate from the date on which it is 
lodged with the Returning Officer. 

(2) In the event of such a revocation or of the death of an 
election agent, whether that event occurs before or during the 
election, or after the election but before a return of the candidate’s 
election expenses has been lodged in accordance with the provisions 
of paragraph 48 of this Schedule, the candidate shall appoint 
forthwith either himself or some other person to be Ms election 
agent, and shall give notice in writing of the appointment to the 
Returning Officer. 

47. Every election agent shall, for each election for which he 
is appointed .election agent, keep separate and' regular books of 
account, and shall enter therein such particulars of his expenditure 
in connection with the election as may be prescribed. 

48. (I) Within the prescribed time after every dection there 
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shall be lodged with the Returning Officer, in respect of each per- 
son who has been nominated as a candidate a return of the election 
expenses of that person signed both by him and his election agent. 

(2) Every such return shall be in such form and shall contain 
such particulars as may be prescribed, and shall be accompanied 
by declarations in the prescribed form by the candidate and his 
election agent made on oath or solemn affirmation before a 
magistrate. 

(5) Notwithstanding anything in this paragraph, where a 
candidate is owing to absence from India unable to sign the 
return of election expenses and to make the required declaration, 
tJie return shall be signed and lodged by ihe election agent only 
and shall be accompanied by a declaration by the election agent 
only and the candidate shall within fourteen days after his return 
to India cause to be lodged with the Returning Officer, a declara- 
tion made on oath or solemn affirmation before a magistrate in 
such form as may be prescribed. 

49. In each Province provision shall be made by an Act of 
the Provincial Legislature or by rules, fixing the maximum scales 
of election expenses at elections and the numbers and descriptions 
of persons who may be employed for payment in connection with 
elections : 

Provided that no provision need be so made in any Province 
with respect to any election held before the expiration of two 
years from the commencement of this Constitution. 

50. Except as far as may be prescribed, this Part of this 
Schedule shall not apply to an election by the members of a 
Provincial Legislative Assembly to fill seals in the Provincial 
Legislative Council. 


PART V — DECISION OF DOUBTS AND DISPUTES AS TO THE VALlDHy 
OF AN ELECTION AND DISQUALIFICATIONS FOR CORRUPT PRACTICES 


51. In this Part of this Schedule, except where it is otherwise 
expressly provided or the context otherwise requires, — 

(d) ‘agent’ includes an election agent and any person who, on 
the trial of an election petition, is held by the tribunal to 
have acted as an agent in connection widi the election with 
the knowledge or consent of the candidate ; 

(^) ‘candidate’ means a person who has been or claims to 
have been duly nominated as a candidate at an election, 
and a candidate who, with the election in prospect, has 
held himself out as a prospective candidate, shall be 
deemed to have been a candidate as from the time when 
he began so to hold himself out ; 

(c) ‘corrupt practice’ in relation to an election by the members 
of a Provincial Legislative Assembly to fill seats in the Pro- 
vineiai Legislative Council, . means one of the 
practices specified in Parts ,I and II of the Twelfth Schedule 
to this Constitution, and in relation to any other election, 
means one of the practices specified in Parts I, 11 and III 
of that Schedule 


[Cf. Govern- 
ment of India 
(Provincial Elec- 
tions) (Corrupt 
Practices and 
Election Peti- 
tions) Order, 
1936, Part III.] 
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(d) ‘electoral right’ means the right of a person to stand or 
not to stand as, or to withdraw from being, a candidate, or 
to vote or refrain ' from voting at an election ; 

(e) ‘returned candidate’ means a candidate whose name 
has been published in the prescribed manner as duly 
elected. 

52. No election shall be called in question except by an 
election petition presented in accordance with the provisions of 
this Part of this Schedule, 

53. (.'/) An election petition against any returned candidate may 
be presented to the Governor — 

(a) by any candidate or elector on any ground ; 

(h) by an officer empowered in that behalf by the Governor, 
on the ground that the election has not been a free election 
by reason of the large number of cases in which undue 
, influence or bribery has been exercised or committed. 

(2) A petitioner may, if he so desires, in addition to calling in 
question the election of the returned candidate, claim a declaration 
that he himself has been duly elected, but such a declaration shall 
only be claimed on one or other of the following grounds — 

(a) that in fact the petitioner received a majority of the valid 
votes ; or 

(b) that but for the votes obtained for the returned candidate 
by corrupt practices, the petitioner would have obtained a 
majority of the valid votes. 

54. (/) Unless the Governor dismisses a petition for non- 
compliance with the prescribed requirements, he shall forward the 
same to the Commission who shall appoint as members of a tribunal 
for the trial of the petition three persons who are or have been 
or are eligible to be appointed judges of a High Court and shall 
appoint one of them to be the Chairman : 

Provided that nothing in this sub -paragraph shall be deemed 
to prevent the appointment of the Chairman of a tribunal before 
the other members are appointed. 

(2) Subject to the provisions of this paragraph, all applications 
and proceedings in connection with the petition shall be dealt with 
by, and carried on by or before, the tribunal. 

(3) Where in respect of any election in a constituency more 
petitions than one are presented, the Commission shall on receipt 
of such petitions from the Governor refer all those petitions to 
the same tribunal and the tribunal may at its discretion inquire 
into the petitions either separately or in one or more groups as 
it thinks fit. 

(4) li the services of any member of the tribunal are not 
available for the purposes of the inquiry or if during the course 
of the inquiry any member is unable to continue to attend thereat, 
the Commission shall appoint another member and the inquiry 
shall recommence before the tribunal as so re-constituted : 

Provided that the tribunal may direct that any evidence 
already recorded shall remain upon record and in that case it 
shall not be necessary to re-examine those witnesses who have 
already been examined and discharged. 

(5) References to the tribunal in this Part of this Schedule 
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shall, as respects any matter to be done before the commencement 
of the inquiry, be deemed to be references to the Chairman. 

55. When at an inquiry into an election petition the tribunal 
so orders, the Advocate-General of the Province or some person 
acting under his instructions shall' attend and shall take such part 
therein as the tribunal may direct. 

56. Subject to the provisions of this Part of this Schedule, 
Acts of the Provincial Legislature and rules may regulate the 
form of election petitions, the time and manner in which they 
are to be presented, the persons who are to be made parties 
thereto, the procedure to be adopted in connection therewith and 
the circumstances in which petitions are to abate, or may be 
withdrawn, and in which new petitioners may be substituted, may 
require security to be given for costs and may authorise the 
Governor to dismiss petitions for non-compliance with the pres- 
cribed requirements. 

57. (i) Subject to the provisions of this paragraph if in the 
opinion of the members of the tribunal — 

(a) the election of a returned candidate has been procured 
or induced, or the result of the election has been materially 
alfected, by any cornipt practice ; or 

(b) any corrupt practice specified in Part 1 of the Twelfth 
Schedule to this Constitution has been committed in the 
interests of a relumed candidate ; or 

(c) the result of the election has been materially affected 
the improper acceptance or rejection of any nomination, or 
by reason of the fact that any person nominated was not 
qualified or was disqualified for election, or by the im- 
proper reception or refusal of a vote, or by the reception 
of any vote which is void, or by any non-compliance with 
the provisions of this Constitution or of any Act of the 
Provincial Legislature or rules relating to the election^ or 
by any mistake in the use of any prescribed form ; or 

(d) the election has not been a free election by reason of the 
large number of cases in which bribery or undue influence 
has been exercised or committed, 

the election of the returned candidate shall be void. 

(2) If the tribunal reports that a returned candidate has been 
guilty by an agent other than an election agent, of any corrupt 
practice specified in Part I of the Twelfth Schedule to this Con- 
stitution, but further reports that the candidate has satisfied the 
tribunal that — 

(a) no corrupt practice was committed at the election by the 
candidate or his election agent, and the corrupt practices 
'mentioned in the report were committed contrary to the 
orders and without the sanction or connivance of the 
candidate or his election agent ; 

(b) the candidate and his election agent took all reasonable 
means for preventing the commission of corrupt practices 
at the election ; 

(c) the corrupt practices mentioned in the report were of a 
trivial and limited character or took the form of customary 
hospitality which did not affect the result of the election; and 


156 


FRAMING OF INDIANS CONSTITUTION 


(J) in ail other respects the election was free from aoy corrupt 
practice on the part of the candidate or any of his agents, 
then the tribunal may find that the election of the candidate is 
not void. 

(1) If a person (not being entitled so to do) votes more than 
once at the same election, ail his votes shall be deemed for the 
purposes of this paragraph, to be void. 

58. (/) At the conclusion of the inquiry the tribunal shall 
report whether the returned candidate, or any person v/lio has 
lodged a petition and claimed a seat, has been duly elected and 
in so reporting shall have regard to the provisions of the last 
preceding paragraph, 

(2) The report shall further include a recommendation by the 
tribunal as to the total amount of costs which are payable and 
the persons by and to whom costs shall be paid, and any such 
recommendation may include a recommendation for the payment 
of costs to the Advocate-General of the Province or a person 
acting under his instructions attending the tiial in pursuance of 
an order of the tribunal. 

(5) The report shall be signed by all the members of the 
tribunal and the tribunal shall forward the report to the Com- 
mission who shall forthwith submit it to the Governor and the 
Governor on receipt thereof shall issue orders in accordance 
with the report and publish the report in the Official Gazette of 
the Province, and the order of the Governor shall be final. 

59. If either in the report of the tribunal or upon any other 
matter there is a difference of opinion among the members of 
the tribunal, the opinion of the majority shall prevail and the 
report of the tribunal shall be expressed in terms of the view 
of the majority. 

60. Where any charge is made in an election petition of any 
corrupt practice, the tribunal shall record in its report — 

{a) a finding whether a corrupt practice has or has not 
been proved to have been committed by any candidate or 
his agent or with the connivance of any candidate or his 
agent, and the nature of that corrupt practice ; and 
(b) the names of all persons, if any, who have been proved 
at the inquiry to have been guilty of any corrupt practice 
and the nature of that practice with any such recommenda- 
tions as the tribunal may think proper to make for the 
exemption of any persons from any disqualifications which 
they may have incurred in this connection under paragraphs 
62 to 64 of this Schedule : 

Provided that no person shall be so named in the report 

unless he has been given a reasonable opportunity of showing 

cause why his name should not be so recorded, 

PART VI — DISQUALIFICATIONS 

rSnt^f India offences and practices specified, in relation to certain 

(Provincial Elec- elections, in the Thirteenth Schedule to this Constitution shall. 
tioES) (Corrupt for the periods respectively specified in relation to those offences 
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and practices in that Schedule, entail disqualification for member- 
ship of any Provincial Legislature. 

62. If any person— 

(a) is, in connection with an election to a Provincial Legisla- 
ture, the Coorg Legislative Council or a local body within 
a Governor’s or Chief Commissioner's Province, convicted 
of an offence under Chapter IXA cf the Indian Penal 
Code punishable with imprisonment for a term exceeding 
six months ; or 

(i?) is, after an inquiry under Part V of this Schedule, reported 
as guilty of any such corrupt practice as is specified in Part I 
or Part II of the Twelfth Schedule to this Constitution, 
he shall, for a period of six years from the date of the conviction 
or report, be disqualified for voting at any election. 

63. If, in relation to any election (other than an election by 
the members of a Provincial Legislative Assembly to fill seats 
in the Provincial Legislative Council) any person is after such 
an inquiry as aforesaid reported as guilty of any such corrupt 
practice as is specified in Part III of the Twelfth Schedule to 
this Constitution, he shall be disqualified for voting at any 
election for a period of four years from the date of the report. 

64. If default is made in making the return of the election 
expenses of any person who has been nominated as a candidate 
at an election to which Part IV of this Schedule applies, or if 
such a return is found, either by a tribunal holding an inquiry 
into the election or by any court in a judicial proceeding^ to be 
false in any material particular the candidate and his election 
agent shall be disqualified for voting at any election for a period 
of five years from the date by which the return was required to 
be lodged. 

65. Every person shall be disqualified for voting at any 
election who is for the time being disqualified for voting at 
elections to either House of the Federal Parliament by reason of 
misconduct in connection with an election to the Federal Parlia- 
ment, or by reason of a default in making, or of the falsity of, 
any return of election expenses at any election to the Federal 
Parliament. 

66. Any person who is for the time being disqualified under 
the foregoing provisions of this Part of this Schedule for being 
a member of a Provincial Legislature, or for voting at elections, 
shall, so long as the disqualification exists, also be disqualified 
for being an election agent at any election. 

67. Any disqualification under paragraphs 62 to 64 of this 
Part of this Schedule arising in connection v;iih an elecfi m to the 
legislature of, or to a local body in, a Province may be removed 
by the Governor of that Province and any other disqualification 
under the said paragraph 62 may be remo\ed by the President. 

68. In paragraph 61 of this Part of this Schedule, “election” 
includes all the elections referred to in the Thirteenth Schedule 
to this Constitution, but save as aforesaid, the references in this 
Part of this Schedule to elections, other than express references 
to elections of any other kind, shall be construed as references to 
elections as defined in paragraph 69 of this Schedule. 


Practices and 
Election Peti- 
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PART VII — GENERAL 

69. (i) In this Schedule, except where the context otherwise 
requires — 

(a) ‘Commission’ means the Commission appointed by the 
President under section 224 of this Constitution ; 

(b) ‘election’ means an election to fill a seat or seats in either 
House of a Provincial Legislature; 

(c) ‘panel’ means a panel of candidates formed under sub- 
section (3) of section 131 of this Constitution; 

id) ‘person’ does not include a body of persons : 

(e) ‘preparation’ in relation to any electoral roll includes the 
■ revision thereof and prepare shall be construed accordingly ; 
if) ‘prescribed’, except in the phrase ‘‘the prescribed date”, 
means prescribed by an Act of the Provincial Legislature 
or by a rule made under paragraph 70 of this Schedule; 

(g) ‘previous financial year’ means the financial year imme- 
diately preceding that in which the prescribed date falls; 

(h) ‘rules’ means rales made under paragraph 70 of this 
Constitution ; 

(0 ‘sign’ in relation to a person who is unable to write his 
name means authenticate in such manner as may be 
prescribed ; 

(/) ‘territorial constituency’ means one of the territorial con- 
stituencies mentioned in the table appended to Part HI 
of this Schedule ; 

(k) ‘the university panel’ means the panel required by sub- 
section (3) of section 131 of this Constitution to contain 
the names of representatives of universities in a Province ; 
(!) ‘the cultural and educational panel’ means the panel 
required by clause (a) of the said sub-section to contain 
the names of persons having knowledge or practical ex- 
perience of the following interests and services, namely, 
the national language and culture, literature, art, education 
and such professional interests as may be defined by Act 
of the Provincial Legislature for the purpose of this panel; 
(m) ‘the agricultural panel’ means the panel required by 
clause (b) of the said sub-section to contain the names 
of persons having knowledge or practical experience of 
agriculture and allied interests : 

in) ‘the labour panel’ means the panel required by clause (c) 
of the said sub-section to contain the names of persons 
having knowledge or practical experience of labour ; 

(a) ‘the industrial and commercial panel’ means the panel 
required by clause (d) of the said sub-section to coiitain 
the names of persons having knowledge or practical ex- 
perience of the following interests and services, namely, 
industry and comniterce including banking, finance, accoim- 
tancy, engineering and architecture ; 

(p) ‘the administrative panel’ means the panel required by 
clause (e) of the said sub-section to contain the names of 
persons having knowledge or practical experience of public 
administration and social services. 
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(2) The provisions of Part V of this Schedule shall, in relation 
to elections held to fill seats in a Provincial Legislative Council 
to be filled by persons chosen from panels of candidates con- 
stituted under sub-section (3) of section 131 of this Constitution, 
have effect with such exceptions and subject to such adaptations 
and modifications as may be prescribed, but subject as aforesaid, 
the nominations to, and all acts done in connection with the 
preparation of, any panel shall be deemed to form part of the 
election held to fill a seat or seats in a Provincial Legislative 
Council to be filled by a person or persons chosen from such panel. 

(3) For the purposes of this Schedule, a person shall be 
deemed to reside in a place if he sometimes uses it as a sleeping 
place, and a person shall not be deemed to cease to reside in a 
place merely because he is absent from it or has another dwelling 
in which he resides, if he is at liberty to return to the place at 
any time and has not abandoned his intentions of returning. 

(4) Any reference in this Schedule to any of the provisions of 
any Indian Act shall be construed as a reference to those provi- 
sions as amended by, or under, any other law or, if those 
provisions are repealed and re-enacted with or without modifica- 
tions, to the provisions so re-enacted. 

(5) If the boundaries of any district or other administrative 
area mentioned in this Schedule or in the Tenth Schedule to this 
Constitution are altered, any reference in this Schedule or in the 
said Schedule to that district or area shall, as from such date or 
dates as may be fixed by the Governor either for all purposes 
or for any particular purposes of this Schedule, or of the Seventh 
Schedule to this Constitution be taken as a reference to the dis- 
trict or area so altered. 

(6) Where under any of the provisions of this Schedule 
anything is to be prescribed, different provisions may be 
made for different cases or classes of cases. 

70. In so far as provision with respect to any matter is not 
made in this Schedule or by an Act of the Provincial Legislature, 
the Governor may make rules for carrying into effect the foregoing 
provisions of this Schedule and securing the due constitution of 
the Provincial Legislature and in particular, but without prejudice 
to the generality of the foregoing words, with respect to — 

(^i) the notification of vacancies including casual vacancies 
and, subject to the provisions of sub-section (5) of section 
13! of this Constitution, the proceedings to be taken for 
filling vacancies ; 

(b) the nomination of candidates ; 

(c) the preparation, publication and revision of the register 
of constituent bodies, the nomination of persons by such 
bodies, to the panel of candidates lo be formed under 
sub-section (3) of section 131 of this Constitution and the 
preparation and publication of such panels ; 

(i) the conduct of elections including the application to 
elections of the principle of proportional representation by 
means of the single transferable vote, and the rules to 
regulate elections where certain of the seats are reserved 
for the Muslim ^community, members of the ■ Scheduled 
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Castes, members of the Scheduled Tribes, or the Indiae 

Christian community ; 

{e) the expenses of candidates at elections ; 

(/) corrupt practices and other offences at or in connectioii 
with elections ; 

{g) the decision of doubts and disputes arising out of or in 
connection with elections ; 

(/i) the manner in which the rules are to be carried into 
effect. 


SEVENTH SCHEDULE 
[Sections 161(a) and 162(1)] 

PROVISIONS AS TO THE ADMINISTRATION AND CONTROL OF SCHEDULED 
AREAS AND SCHEDULED TRIBES 

Part I — General 

1. Executive authority of a Province in scheduled areas: 
Subject to the provisions of this Schedule the executive authority 
of a Province extends to the scheduled areas therein. 

2. Report by the Governor to the Federal Government regard- 
ing the administration of the scheduled areas •* The Governor of 
each Province having scheduled areas therein shall annually, or 
whenever so required by the Federal Government, make a report 
to that Government regarding the administration of the scheduled 
areas in that Province and the executive authority of the Federa- 
tion shall extend to the giving of directions to the Province as 
to the administration of the said areas. 

Part II — ^Provisions as to the Provinces of Madras, Bombay, 
West Bengal, Bihar, Central Provinces and Berar, and Orissa 

3. Application of Part II : The provisions of this Part shall 
apply only to the Provinces of Madras, Bombay, West Bengal, 
Bihar, Central Provinces and Berar, and Orissa, 

4. Tribes Advisory Council: (1) As soon as may be after the 
commencement of this Constitution there shall be established in 
the Provinces of Madras, Bombay, West Bengal, Bihar, the Central 
Provinces and Berar, and Orissa, a Tribes Advisory Council 
consisting of not less than ten and not more than twenty-five 
members of whom, as nearly as may be, three-fourths shall be 
elected representatives of the Scheduled Tribes in the Provincial 
Legislative Assembly. 

(2) It shall be the duty of the Tribes Advisory Council generally 
to advise the Provincial Government on ail matters pertaining to 
the administration of the scheduled areas, if any, and the welfare 
of the Scheduled Tribes in the Province. 

(3) The Governor may make rules prescribing or regulating as 
the case may be — ' 

(a) the number of members of the Council, the mode of their 
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appointment and of the appointment of its Chairman and 
of the officers and servants thereof; 

(i?) the conduct of its meetings and its procedure in generai ; 

(c) its relations with officials and local bodies in the Province ; 
and 

(d) ail other incidental matters. 

5. ' Law applicable to scheduled areas: (/) The Governor may, 
if so advised by the Tribes Advisory Council for the Province, 
by public notification direct that any particular Act of the Federal 
Parliament or of the Provincial Legislature shall not apply to a 
Scheduled area or any part thereof in the Province or shall apply 
to a scheduled area or any part thereof in the Province subject to 
such exceptions and modifications as be may with the approval 
of the said Council specify in the notification: 

Provided that where such Act relates to any of the following 
subjects, that is to say— 

(a) marriage; 

(b) inheritance of property ; 

(o) social customs of the tribes ; 

(d) land other than lands which are reserved forest under the 
Indian Forests Act, 1927 or under any other law for the 
time being in force in the area in question including rights 
of tenancies, allotment of land and reservation of land for 
any purpose ; 

(e) any matter relating to village administration including the 
establishment of village panchayats ; 

the Governor shall issue such direction when so advised by the 
Tribes Advisory Council. 

(2) The Governor may, after consultation with the Tribes 
Advisory Council for the Province, make regulations for any 
scheduled area in the Province with respect to any matter not 
provided for by any law for the time being in force in such 
area. 

(3) The Governor may also make regulations for any scheduled 
area in the Province with respect to the trial of cases relating 
to offences other than those which are punishable with death, 
transportation for life or imprisonment for five years or upwards 
or relating to disputes other than those arising out of any such 
laws as may be defined in such regulations, and may by such 
regulations empower the headmen or panchayats in any such 
area to try such cases. 

{4) Any regulations made under this paragraph when pro- 
mulgated by the Governor shall have the same force and effect 
as an Act of the appropriate legislature which applies to such 
area and has been enacted by virtue of the powers conferred on 
that legislature by 'this Constitution. 

6. Alienation and allotment of lands to non-tribals in scheduled 
areas : (/) It shall not be lawful for a member of the Scheduled 
Tribes to transfer any land in a scheduled area to any person 
who is not a member of the Scheduled Tribes. 

(2) No land in a scheduled area vested in a Province shall be 
allotted to, or settled with, any person who is not a member of 
the Scheduled Tribes except in accordance with rules made in 
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that behalf by the Governor in consultation with the Tribes 
Advisory Council for the Province. 

7. Regulation of money-lending in scheduled areas : The 
Governor may, and if so advised by the Tribes Advisory Council 
for the Province shall, by public notification, direct that no person 
shall carry on business as a money-lender in a scheduled area 
in the Province except under -or in accordance with the conditions 
of a licence ■ issued by an officer authorised in this behalf by the 
provincial Government and every such direction shall provide, that 
a breach of it shall be an offence, and shall specify the penalty 
with which it shall be punishable, 

8. Estimated receipts and expenditure pertaining to scheduled 
areas to be shown separately in the annual financial statement : 
The estimated receipts and expenditure pertaining to a scheduled 
area in a Province which are to be credited to, or is to be met 
from, the revenues of the Province shall be shown separately in 
the annual financial statement of the Province to be laid 
before the Provincial Legislature under section 149 of this 
Constitution. 

9. Application of Part II to areas other than scheduled areas: 
(I) The Governor may, at any time by public notification, direct 
that all or any of the provisions of this Part of this Schedule 
shall on and from such date as may be specified in the notification 
apply in relation to any area in the Province inhabited by 
members of any Scheduled Tribe other than a scheduled area as 
they apply in relation to a scheduled area in the Province, and 
the publication of such notification shall be conclusive evidence 
that such provisions have been duly applied in relation to such 
other area. 

(2) The Governor may by a like notification direct that all or 
any of the provisions of this Part of this Schedule shall on and 
from such date as may be specified in the notification cease to 
apply in relation to any area in the Province in respect of which 
a notification may have been issued under sub-paragraph (I) of 
this paragraph. 

Part III-— Provisions as to the United Provinces 

10. Application of Part III : The provisions of this Part shall 
apply only to the United Provinces. 

11. Scheduled Areas Advisory Committee: (I) As soon as 
may be after the commencement of this Constitution the Governor 
shall, by Order, appoint for the Province a Scheduled Areas 
Advisory Committee, two-thirds of the members of which shall 
be the members of the Scheduled Tribes. Such order may define 
the composition, powers and procedure of the committee and 
may contain such incidental or ancillary provisions as the Governor 
may consider necessary or desirable, 

(2) It shall be the duty of the Scheduled Areas Advisory 
Committee generally to advise the Provincial Government on 
all matters pertaining to the development of scheduled areas in 
the Pro’^kice. ■ ■ : 
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12. Power of Governor to make regulations in certain cases: 

(i) The Governor may make regulations for any scheduled area 
in the Province with respect to the trial of cases relating to 
offences other than those which are punishable with death, 
transportation for life or imprisonment for five years or upwards 
or for the trial of such classes of' suits or cases of small pecuniary 
value as may . be specified in such regulations, and may also by 
such regulations empower the headmen or panchayats in any such 
area, to try such cases or suits. 

(2) The Governor may also make regulations so as to prohibit 
the transfer of any land in a scheduled area in the Province by a 
member of the Scheduled Tribes to any person who is not a 
memlf ;r of the Scheduled Tribes. 

(3) Any regulations made under this paragraph when pro- 
mulgated by the Governor shall have the same force and effect 
as any Act of the appropriate legislature which applies to such 
area and has been enacted by virtue of the powers conferred on 
that legislature by this Constitution. 

13. Estimated receipts and expenditure pertaining to scheduled 
areas to be shown separately in the Annual Financial Statement: 
The estimated receipts and expenditure pertaining to the scheduled 
areas in the Province which are to be credited to, or is to be 
met from, the revenues of the Province shall be shown separately 
in the Annual Financial Statement of the Province to be laid before 
the Provincial Legislature under section 149 of this Constitution. 

Part IV — Provisions as to the Province of East Punjab 

14. Application of Part IV : The provisions of this Part shall 
apply only to the Province of East Punjab. 

\5. Appointment of Scheduled Areas Advisory Committee: 
(i) As soon as may be after the commencement of this Constitution 
the Governor shall, by Order, appoint for the Province a Scheduled 
Areas Advisory Committee, two-thirds of the members of which 
shall be the residents of the scheduled areas in the Province. Such 
order may define the composition, powers and procedure of the 
committee and may contain such incidental or ancillary provisions 
as the Governor may consider necessary or desirable. 

(2) It shall be the duty of the Scheduled Areas Advisoiy 
Committee generally to advise the Provincial Government on all 
matters pertaining to the administration of the scheduled areas 
in the Province. 

16. Application of Acts of the Federal Parliament or of the 
Provincial Legislature to scheduled areas: The Governor may, by 
public notification, direct that any particular Act of the Federal 
Parliament or of the Provincial Legislature shall not apply to a 
scheduled . area or any part thereof in the Province or shall 
apply to a scheduled area or any part thereof in the Province 
subject to such exceptions and modifications as he may specify 
in the notification. 

17. Power of Governor to make regulations: (I) The Governor 
may make regulations for any scheduled area in the Province 
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with respect to the trial of cases relating to offences other than 
those which are punishable with death, transportation for life 
or imprisonment for five years or upwards, or for the trial of 
such classes of suits or cases of small pecuniary value as may 
be specified in such regulations, and may also by such regulations 
empower the headmen and panchayats in any such area to try 
such cases or suits. 

(2) The Governor may also make regulations so as to prohibit 
the transfer of any land in a scheduled area in the Province by 
a member of the Scheduled Tribes to any person who is not a 
member of the Scheduled Tribes. 

(5) Any regulations made under this paragraph when pro- 
mulgated by the Governor shall have the same force and effect 
as any Act of the appropriate legislature which applies to such 
area and has been enacted by virtue of the powers conferred on 
that legislature by this Constitution. 

Part V — Scheduled Areas 

18. The areas specified in Parts I to VII of the table below 
shall be the scheduled areas within the meaning of this Constitu- 
tion, and any reference in the said table to any division, district, 
administrative area, tahsil or estate shall be construed as a 
reference to that division, district, area, tahsil or estate as existing 
on the date of commencement of this Constitution. 

TABLE 

I — Madras 

The Laccadive Islands (including Minlcoy) and the Amindivi 
Islands. 

The East Godavari Agency and so much of the Vizagapatam 
Agency as is not transferred to Orissa under the provisions of 
the Government of India (Constitution of Orissa) Order, 1936. 

II — Bombay 

In the West Khandesh District : The Navapur Petha, the 
Akrani Mahal and the villages belonging to the following 
Mehwassi Chiefs : (1) the Parvi of Kathi, (2) the Parvi of Nal, 
(3) the Parvi of Singpur, (4) the Walwi of Gaohali, (5) the 
Wassawa of Chikhli, and (6) the Parvi of Navalpur. 

In the East Khandesh District : The Satpura Hill reserved 
forest areas. 

In the Nasik District : The Kalvan Taluk and Feint Petha. 

In the Thana District ; The Dahanu and Shahapur Talukas 
and Mokhada and Umbergaon Pethas. 

Ill-— T he United Provinces ■ 

.'The Jaunsar-Bawar ■ Pargana of the Debra Dun Pistript, , 
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The portion of the Mirzapur District south of the Kaimur 
range. 


IV — East Punjab 

Spiti and Lahaui in the Kangra District. 

V — Bihar 

The Ranchi and Singhbhum Districts, and the Latehar 
Sub-division of the Paiamau District of the Chota Nagpur Division. 

The Santal Paraganas District excluding Godda and Deogarh 
Sub-divisions. 


VI — ^The Central Provinces and Berar 

In the Chanda District, the Ahiri Zamindari in the Sironcha 
Tahsii and the Dhanora, Dudmala, Gewardha, Jharapra, Khutgaon, 
Kotgal, Muramgaon, Palasgarh, Rangi, Sirsunnid, Sonsari, 
Chandala, Gilgaon, Pai-Muranda and Potegaon Zamindaris in the 
Garcliiroli Tahsii. 

The Harrai, Gorakghat, Gorpani, Batkagarh, Bardagarh, 
Partapgarh (Pagara), Almond and Sonpur Jagirs of the Chhind- 
wara District, and the portion of the Pachmarhi Jagir in the 
Chhindwara District. 

The Mandia District. 

The Pendra, Kenda, Matin, Lapha, Uprora, Chhuri and 
Korba Zamindaris of the Bilaspur District 

The Aundhi, Koracha, Panabaras and Ambagarh Chauki 
Zamindaris of the Durg District 

The Baihar Tahsii of the Balaghat District 

The Melghat Taluk of the Amraoti District 

The Bhainsdehi Tahsii of the Betul District. 

vn — O rissa 

The Gan jam Agency Tracts including Kbondmals. 

The Koraput District. 

EIGHTH SCHEDULE 
[Sections 161(b) and 162(2)] 

PROVISIONS AS TO THE ADMINISTRATION OF THE 
TRIBAL AREAS IN ASSAM 

1. Autonomous districts and autonomous regions: (I) The 
tribal areas in each item of Fart I of the Table appended to 
paragraph 19 of this Schedule for the time being included in 
that Part shall be an autonomous district 

(2) If there are different Scheduled Tribes in an autonomous 



166 


FRAMING OF INDIA’S CONSTITUTION 


district, the Governor may, by public iiotihcation, on representa- 
tion made in that behalf by such tribes, divide the area or areas 
inhabited by them into autonomous regions. 

(3) The Governor may, by public notification, — 

(a) include any area in Part I of the said Table, 

(b) create a new autonomous district, 

(c) increase the area of any autonomous district, 

(d) exclude any area from Part 1 of the said Table, 

(e) diminish the area of any autonomous district: 

Provided that no order shall be made by the Governor under 
clause (b) or clause (c) of this sub-paragraph except after con- 
sideration of the report of a commission appointed under 
sub-paragraph (i) of paragraph 14 of this Schedule: 

Provided further that no order shall be made by the Governor 
under clause (d) or clause (e) of this sub-paragraph unless a 
resolution to that effect is passed by the District Council of the 
autonomous district concerned. 

2. Constitution of District Councils and Regional Councils : 
(I) There shall be a District Council for each autonomous district 
consisting of not less than twenty and not more than forty 
members of whom not less than three-fourths shall be elected 
on the basis of adult suffrage. 

(2) The territorial constituencies for elections to each District 
Council shall be so delimited that as far as possible the areas 
inhabited by the different Scheduled Tribes of the district and the 
areas, if any, inhabited by other persons shall form separate 
constituencies : 

Provided that no constituency shall be formed which has a 
total population of less than five hundred. 

(i) There shall be a separate Regional Council for each area 
constituted an autonomous region under sub-paragraph (2) of 
paragraph 1. 

(4) Each District Council and each Regional Council shall be 
a body corporate by the name respectively of “the District Council 
of (name of District)” and “the Regional Council of (name of 
Region)”, shall have perpetual succession and a common seal and 
shall by the said name sue and be sued. 

(5) Subject to the provisions of this Schedule the administra- 
tion of an autonomous district shall, in so far as it is not vested 
under this Schedule in any Regional Council within such district, 
be vested in the District Council for such district and the 
administration of an autonomous region shall be vested in the 
Regional Council for such region. 

(6) In an autonomous district with Regional Councils, the 
District Council shall have only such powers with respect to the 
areas under the authority of the Regional Council as may be 
delegated to it by the Regional Council in addition to the 
powers conferred on it by this Schedule with respect to such 
areas. ■■ ■ 

(7) The Governor shall make rules for the first constitution of 
District Councils and Regional Councils in consultation with the 
existing Tribal Councils or other representative tribal organisations 
within the autonomous districts or regions concerned and such 
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rules shall provide for — 

(a) the composition of the District Councils and Regional 
Councils and the allocation of seats therein ; 

(b) the delimitation of territorial constituencies for the purpose 
of elections to those Councils ; 

(c) the qualifications entitling persons to vote at such elections 
and the preparation of electoral rolls ; 

(d) the qualifications for being elected at such elections as 
members of such Councils ; 

(e) any other matter relating to or connected with , elections or 
nominations to such Councils ; 

if) the procedure and the conduct of business in the District 
and Regional Councils ; 

(g) the appointment of officers and staff of the District and 
Regional Councils. 

(5) The District or the Regional Council may after its first 
constitution make rules with regard to the matters specified 
in sub-paragraph (7) of this paragraph and may also make rules 
regulating — 

(a) the formation of subordinate local councils or boards and 
their procedure and the conduct of their business ; and 

(b) generally all matters relating to the transaction of business 
pertaining to the administration of the district or region, 
as the case may be : 

Provided that until rules are made by the District or the 
Regional Council under this sub-paragraph the rules made by 
the Governor under sub-paragraph (7) of this paragraph shall 
have effect in respect of elections to, the officers, and staff 
of, and the procedure and the conduct of business in, each such 
Council : 

Provided further that the Deputy Commissioner or the 
Sub-Divisional Officer, as the case may be, of the Mikir and 
North Cachar Hills shall be the Chairman ex-officio of the 
District Council in respect of the territories included in items 
5 and 6 respectively of Part I of the Table appended to para- 
graph 19 of this Schedule and shall have power for a period 
of six years after the first constitution of the District Council, 
subject to the control of the Governor to annul or modify any 
resolution or decision of the District Council or to issue such' 
instructions to the District Council, as he may consider appro- 
priate, and the District Council shall comply with every such 
instruction issued. 

3. Powers ^ of the District Councils and Regional Councils to 
make laws .* (1) The Regional Council for an autonomous region 
in respect of all areas within such region and the District Coun- 
cil for an autonomous district in respect of all areas, within the 
district except those which are under the authority of Regional 
Councils, if any, within the district shall have power to make 
laws with respect to— 

(a) the allotment, occupation or use, or the, .setting apart of 
land other than any land which is a reserved forest for 
the purposes of agriculture ,or grazing or for residential 
or other non-agricultural purposes or for any other purpose 
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likely to promote the interests of the inhabitants of any 

village or town : 

Provided that nothing in such laws shall prevent the com- 
pulsory acquisition of any land whether occupied or 
unoccupied for public purposes by the Province of Assam in 
accordance with the law for the time being in force authoris- 
ing such acquisition; 

(b) the management of any forest not being a reserved forest; 

Id) the use of any canal or water-course for the purpose of 
agriculture; 

(d) the regulation of the pratice of [hum or other forms of 
shifting cultivation; 

(e) the establishment of village or town committees or councils 
and their powers; 

(/) any other matter relating to village or town administra- 
tion including village or town police and public health 
and sanitation ; 

(g) the appointment or succession of chiefs or headmen ; 

(h) the inheritance of property ; 

(z) marriage; 

(/) social customs- 

(2) In this section a “reserved forest” means any area which 
is a reserved forest under the Assam Forest Regulation Act, 1899 
or under any other law for the time being in force in the area 
in question. 

4. Administration of justice in autonomous districts and 
regions: (/) Notwithstanding anything in this Constitution the 
Regional Council for an autonomous region or any court consti- 
tuted in this behalf by the Regional Council or, if in respect 

of any area within an autonomous district there is no Regional 
Council, the District Council for such district, or any court 
constituted in this behalf by the District Council, shall exercise 
the powers of a Court of Appeal in respect of all suits and 

cases between the parties all of whom belong to Scheduled 
Tribes within such region or area as the case may be, other than 
those to which the provisions of sub-paragraph {/) of paragraph 
5 of this Schedule apply, and no other court in the province 
shall have appellate jurisdiction over such suits or cases and the 
decision of such Regional or District Council or Court shall be final 

(2) The Regional Council for an autonomous region in res- 
pect of areas within such region and the District Council for 
an autonomous district in respect of areas within the district 
other than those which are under the authority of the Regional 
Councils, if any, within the district, may constitute Village 
Councils or Courts for the trial of suits and cases other than 

those to which the provisions of sub-paragraph (1) of paragraph 

5 of this Schedule apply or those arising out of any law made 
under paragraph 3 of this Schedule, to the exclusion of any 
court in the Province, and may appoint suitable persons to be 
members of such Village Councils or presiding officers of such 
courts, and may also appoint such officers as may be necessary 
for the administration of the laws made under paragraph 3 of 
This 'Sdiedule. 
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5. Conferment of powers under the Code of Civil Procedure, 
1908 and the Code of Criminal Procedure, 1898 on the Regional 
and District Councils and on certain courts and officers for the 
trial of certain suits and offences: (i) The Governor may, 
for the trial of suits or cases arising out of any law in force 
ill any autonomous district or region being a law specified in 
this behalf by the Governor, or for the trial of offences punish- 
able with death, transportation for life or imprisonment for a 
term of not less than five years under the Indian Penal Code 
or under any other law for the time being applicable to such 
region or district, confer on the District Council or the Regional 
Council having authority over such district or region or on courts 
constituted by such District Council or on any officer appointed in 
this behalf by the Governor, such powers under the Code of Civil 
Procedure^ 1908 or, as the case may be, the Code of Criminal 
Procedure, 1898, as he deems appropriate, and thereupon the said 
council, court or officer shall try the suits, cases or offences in 
exercise of the powers so conferred. 

(2) The Governor may withdraw or modify any of the powers 
conferred on a District Council, Regional Council, court or officer 
under sub-paragraph (i) of this paragraph. 

(5) Save as expressly provided in this paragraph the Code 
of Civil Procedure, 1908 and the Code of Criminal Procedure, 
1898, shall not apply to the trial of any suits, cases or offences 
in an autonomous district or in any autonomous region. 

6. Powers of the District Council to establish primary schools, 
etc, : The District Council for an autonomous district may estab- 
lish, construct, or manage primary schools, dispensaries, mar- 
kets, cattle pounds, ferries, fisheries, roads and waterways in the 
district and in particular may prescribe the language and the 
manner in which primary education shall be imparted in the 
primary schools in the district 

7. District and Regional Funds : (2) There shall be constituted 
for each autonomous district, a District Fund and for each 
autonomous region, a Regional Fund to which shall be credited 
ail moneys received respectively by the District Council for that 
district and the Regional Council for that region in' the course 
of the administration of such district or region, as the case may 
be, in accordance with the provisions of this Constitution. 

(2) Subject to the approval of the Governor rules may be 
made by the District Council and by the Regional Council for 
the management of the District Fund or, as the case may be, 
the Regional Fund, and the lules so made may prescribe the 
procedure to be followed in respect of payment of moneys into 
the said Fund, the withdrawal of moneys therefrom, the custody 
of moneys therein and any other matter connected with or ancil- 
lary To the matters aforesaid. 

8. Powers to assess and collect land revenue and to impose 
taxes : (1) The Regional Council for an autonomous region in 
respect of all lands within such region .and the District 'Council 
for an autonomous district in respect of al! lands within the 
district except those which are in the areas under the authority 
of Regional Councils, if any, within the district, shall have the 
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power to assess and collect revenue in respect of such lands in 
accordance with the principles for the time being followed by the 
Provincial Government in assessing lands for tlie purpose of land 
revenue in the Province of Assam generally. 

(2) The Regional Council for an autonomous region in respect 
of areas within such region and the District Council for an auto- 
nomous district in respect of ail areas in the district except those 
which are under the authority of Regional Councils, if any, within 
the district, shall have power to levy and collect taxes on land 
and buildings, and tolls on persons resident within such areas. 

(3) The District Council for an autonomous district shall 
have the power to levy and collect all or any of the following 
taxes within such district, that is to say — 

(a) tax on professions, trades, callings and employments; 

(b) a tax on animals, vehicles and boats; 

(c) cesses on the entry of goods into a market for sale 
therein, and toils on passengers and goods carried in fer- 
ries; and 

(d) cesses for the maintenance of schools, dispensaries or 
roads. 

(4) A Regional Council or District Council, as the case may 
be, may make regulations to provide for the levy and collection 
of any of the taxes specified in sub-paragraphs (2) and (5) of 
this paragraph. 

9. Licences or leases for the purpose of prospecting for, or 
extraction of, minerals : (1) No licence or lease shall be granted 
by the Provincial Government for the purpose of prospecting 
for, or the extraction of, minerals in any area comprised within 
an autonomous district, save in consultation with the District 
Council for that district 

(2) Such share of the royalties accruing each year from licen- 
ces or leases for the purpose of prospecting for, or the extrac- 
tion of, minerals granted by the Province of Assam in respect 
of any area within an autonomous district as may be agreed 
upon between the Province of Assam and the District Council 
of such district shall be made over to that District Council. 

(5) If any dispute arises as to the share of such royalties to 
be made over to a District Council, it shall be referred to the 
Governor for determination and the amount determined by 
the Governor in his discretion shall be deemed to be the amount 
payable under sub-paragraph (2) of this ^ paragraph to the 
District Council ■ and ■ the, decision of the Governor' shall be final 

:10. Power of District Council to make regulations ■ for the 
control of money-lending and trading By non-iribais : (1) The 
District Council- of an autonomous district may make' regulations 
for the, regulation and control of ' money-lendi'ng or trading' with- 
in the district by persons other than Scheduled Tribes resident 
in the district in a manner detrimental to the interests of such 
tribes.'". 

(2) Such regulations may — 

(a) prescribe ■ that no one except the holder of a licence 
issued in that behalf shall carry on the business of 
money-lending; 
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(b) prescribe the maximum rate of interest which may be 
charged or be recovered by a money-lender; 

(c) provide for the maintenance of accounts by money- 
lenders and for the inspection of such accounts by 
officers appointed in this behalf by- the District Council; 

(d) prescribe that no person who is not a member of the 
Scheduled Tribes resident in the district shall carry on 
wholesale or retail business in any commodity except under 
a licence issued in that behalf by the District Council: 

Provided that no such regulations may be made under this 
paragraph unless they are passed by a majority of not less than 
three-fourths of the total membership of the District Council: 

Provided further that it shall not be competent under 
any such regulations to refuse the grant of a licence to a 
money-lender or a trader who has been carrying on business 
within the district since before the time of the making of such 
regulations. 

11. Publication of laws, rules and regulations made under 
the Schedule : All laws, rules and regulations made under this 
Schedule by a District Council or a Regional Council shall be 
published forthwith in the Official Gazette of the Province and 
shall on such publication have the force of law. 

12. Application of Acts of the Federal and the Provincial 
Legislatures to autonomous districts and autonomous regions ■* 
Notwithstanding anything contained in this Constitution — 

(u) no Act of the Provincial Legislatuie in respect of an> 
of the matters specified in paragraph 3 of this Schedule 
as matters with respect to which a District Council or 
a Regional Council may make laws, and no Act of the 
Provincial Legislature prohibiting or restricting the con- 
sumption of any non-distilled alcoholic liquor shall 
apply to any autonomous district or autonomous 
region unless in either case the District Council 
for such district or having jurisdiction over such region by 
public notification so directs, and the District Council in 
giving such direction with respect to any Act may direct 
that the Act shall in its application to such district or 
region or any part thereof have effect subject to such 
exceptions or modifications as it thinks fit; 

{b) the Governor' may, by public notification, direct that any 
Act of the Federal Parliament or of the Provincial Legis- 
lature to which the provisions of clause (a) of this ■ para- 
graph do not apply shall not apply to an autonomous 
district or an autonomous region, or shall apply ^ to ^ such 
district or region or any part thereof subject to such 
exceptions or modifications as he may with the approval 
of the District Council for such district or the 'Regional 
Coundi for' such region specify in the notification if a 
resolution recommending'' the issue of such' direction is 
passed by such District Council or such Regional Council 
as the case may be. 

13. Estimated receipts and expenditure pertaining to" autono- 
mous districts to be shown separately in the Annual ' Financial 
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Statement: Tfee estimated receipts and expenditure pertaining to 
an autonomous district which are to he credited to, or is to be 
met from, the revenues of the Province of Assam shall be 
shown separately in the Annual Financiai Statement of the Pro- 
vince to be laid before the Provincial Legislature under section 
149 of this Constitution. 

14. Appointment of Commission to inquire into and report on 
the administration of autonomous districts : (I) The Governor of 
Assam may at any time appoint a Commission to examine in 
particular and report on any matter specified by him relating 
to the administration of the autonomous districts in the Province, 
or may appoint a Commission to inquire into and_ report from 
time to time on the administration of autonomous districts m the 
Province generally and in particular on — 

(a) the provision of education and medical facilities and com- 
munications in such districts ; 

{b) the need for a new or special legislation in respect of 
such districts by the District or the Regional Councils; 
and 

(o) the administration of the laws, regulations and rules made 
by such Councils; 

and define the procedure to be followed by such Commission. 

(2) The report of every such Commission with the recom- 
mendations of the Governor with respect thereto shall be laid 
before the Provincial Legislature by the Minister concerned 
together with an explanatory memorandum regarding the action 
proposed to be taken thereon by the Provincial Government. 

(3) In allocating the business of the Provincial Government 
among his Ministers the Governor of Assam may place one of 
his Ministers specially in charge of the welfare of the autonomous 
districts in the Province. 

15. Annulment or suspension of acts and resolutions of the 
District or Regional Councils : (i) If at any time the Governor 
is satisfied that an act or a resolution of a Regional Council or a 
District Council is likely to endanger the safety of India, he 
may annul or suspend such act or resolution and take such 
steps as he may consider necessary (including the suspension of 
the Council and the assumption to himself of all or any of the 
powers vested in or exercisable by the Council) to prevent the 
commission or continuance of such act, or the giving of effect 
to such resolution. 

(2) Any order made by the Governor under sub-paragraph 
(jf) of this paragraph together with the reasons therefor siiali 
be laid before the Provincial Legislature as soon as possible and 
the order shall, unless revoked by the Provincial Legislature, 
continue in force for a period of twelve months from the date 
on which it was so made: 

Provided that if and so often as a resolution approving the 
continuance in force of such order is passed by the Provincial 
Legislature the order shall unless cancelled by the Governor 
continue in force for a further period of twelve months from the 
date on which under this paragraph it would otherwise have ceased 
to operate. 
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(3) The functions of the Governor under this paragraph shall 
be exercised by him in his discretion. 

16. Dissolution of a District or Regional Council : The Go- 
vernor may on the recommendation of a Commission appointed 
under paragraph 14 of this Schedule by public notification order 
the dissolution of a Regional or a District Council and — 

{a) direct that a fresh general election shall be held imme- 
diately for the reconstitution of the Council, or 

{b) subject to the previous approval ot the Frovincia! 
Legislature assume the administration of the area under the 
authority of such Council himself or place the administra- 
tion of such area under the Commission appointed under 
paragraph 14 or any other body considered suitable by 
Mm for a period not exceeding twelve months: 

Provided that when an order under clause («) of this paragraph 
has been made the Governor may take the action referred 
to in clause {b) of this paragraph with regard to the adminis- 
tration of the area in question pending the re-constitution of the 
Council on fresh general election: 

Provided further that no action shall be taken under clause 
{b) of this paragraph without giving the District or the Regional 
Council, as the case may be, an opportunity of being heard by 
the Provincial Legislature. 

17. Application of the provisions of this Schedule to areas 

specified in Part H of the Table appended to paragraph 19: (/) 

The Governor of Assam may — 

(a) subject to the previous approval of the President by 
public notification apply all or any of the foregoing pro- 
visions of this Schedule to any tribal area specified in 
Part II of the Table appended to paragraph 19 of this 
Schedule or any portion of such area and thereupon such 
area or portion shall be administered in accordance with 
such provisions, and 

{b) may also with like approval exclude any tribal area 
specified in Fart 11 of the said Table or any portion thereof 
from the said Table. 

(2) Until a notification is issued under sub-paragraph (/) of 
this paragraph in respect of any tribal area specified in Fart 
II of the said Table or any portion of such area, the administra- 
tion of such area or portion thereof, as the case may be, shall 
be carried on by the President through the Governor of Assam 
as his agent. 

18. Transitional provisions : As soon as possible after the 
commencement of this Constitution the Governor of Assam shall 
take steps for the constitution of a District Council for each 
autonomous district In the Province and until a District Council 
is constituted under this Schedule for an autonomous district 
the administration of such district shall be vested in the Gover- 
nor in his discretion and the following provisions shall apply to 
the administration of the areas within such districts instead of the 
provisions contained in this Schedule, namely : 

(a) no Act of the Federal Parliament or of the Provincial 
Legislature shall apply to sveh area unless the Governor 
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by public notification so directs; and the Governor in giv- 
ing such a direction with respect to any Act may direct 
that the Act shall in its application to the area or to any 
specified part thereof, have effect subject to such excep- 
tions or modifications as he thinks fit; 

(b) the Governor may make regulations for the peace and 
good government of such area and any regulations so 
made may repeal or amend any Act of the Federal Par- 
liament or of the Provincial Legislature or any existing 
law which is for the time being applicable to such area. 
Regulations made under this clause shall be submitted 
forthwith to the President and until assented to by him 
shall have no effect; 

(c) the Governor shall exercise his functions under clauses 
(a) and {b) of this paragraph in his discretion. 

19. Tribal areas: The areas specified in Parts I and II of the 
Table below shall be the tribal areas within the Province of 
Assam, and any reference in the said Table to any district or 
administrative area shall be construed as a reference to that 
district or area as existing on the date of commencement of this 
Constitution, 


TABLE 


Part I 


1. The Khasi & Jaintia Hills District excluding the town of 
Shillong. 

2. The Garo Hills District 

3. The Lushai Hills District, 

4. The Naga Hills District. 

5. The North Cachar Sub-division of Cachar District 

6. The Mikir Hills portion of Nowgong and Sibsagar Dis- 
tricts excepting the mouzas of Barpathar and Sarupathar. 


Part II 


1. The Sadiya and Balipara Frontier Tracts. 

2. The Tirap Frontier Tract (excluding the Lakhimpur 
Frontier Tract). 

3. The Naga Tribal Area. 


NINTH SCHEDULE ■ 
[Section 180] 

LIST I—FEDERAL LEGISLATIVE LIST 


[C/. Govern- 
ment of India , 
Act, , 1935, 
Seventh' Sche- 
dule, paragraph 


1. The defence of the territories of the Federation and of 
every part thereof and generally all preparations for defence, as 
well as ail such acts as may be conducive in times of war to its 
successful prosecution and after its termination to effective 
demobilisation. ' ■ ■ ■ 
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2. Requisitioning of lands for purposes of defence including 
training and manoeuvres. 

3. Central Intelligence Bureau. 

4. Preventive detention in the territories of the Federation for 
reasons of State. 

5. The raising, training, maintenance and control of Naval, 
Military and Air Forces and their employment ; the strength, 
organisation and control of the armed forces raised and employed 
in Indian States. 

6. Industries declared by Federal law to be necessary for the 
purpose of defence or for the prosecution of war. 

7. Naval, Military and Air Force works. 

8. Local self-government in cantonment areas, the constitution 
and powers within such areas of cantonment authorities, the 
regulation of house accommodation in such areas and the delimita- 
tion of such areas. 

9. Arms, firearms, ammunitions and explosives. 

10. Atomic energy and mineral resources essential to its 
production. 

11. Foreign Affairs; all matters which bring the Federation 
into relation with any foreign country. 

12. Diplomatic, consular and trade representation. 

13. United Nations Organisation. 

14. Participation in international conferences, associations and 
other bodies and implementing of decisions made thereat. 

15. War and Peace, 

16. The entering into and implementing of treaties and agree- 
ments with foreign countries. 

17. Trade and commerce with foreign countries. 

18. Foreign loans. 

19. Citizenship, naturalization and aliens. 

20. Extradition. 

21. Passports and visas. 

22. Foreign jurisdiction. 

23. Piracies, felonies and offences against the law of nations 
committed on the high seas and in the air. 

24. Admission into, and emigration and expulsion from, the 
territories of the Federation. 

25. Pilgrimages to places beyond India. 

26. Port quarantine; seamen’s and marine hospitals, and hospi- 
tals connected with port quarantine. 

27. Import and export across customs frontiers as defined by 
the Federal Government. 

28. The institutions known on the 1 5th day of August, 1947, 
as the Imperial Library, the Indian Museum, the Imperial War 
Museum, the Victoria Memorial and any other institution financed 
by the Federation wholly or in part and declared by Federal law 
to be an institution of national importance. 

29. The institutions known on the 15th. day of August, 1947, as 
the Benares Hindu University and the Aligarh Muslim University. 

30. Airways. 

31. National highways declared to be such by Federal law. 

32. Shipping and navigation on inland waterways, ■ declared by 
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Federal law to be Federal waterways, as regards mechanically 
propelled vessels, and the rule of the road on such waterways ; 
carriage of passengers and goods on such waterways. 

33- (a) Posts and telegraphs except as respects any right of 
any individual Federated State subsisting at the commencement of 
this Constitution until such right is extinguished by agreement 
between the Federation and that State or is acquired by the 
Federation, subject always to the power of the Federal Parliament 
to make laws for its regulation and control ; 

(b) telephones, wireless, broadcasting and other like forms 
of communications owned or maintained by the Federation, the 
regulation and control of ail other telephones, wireless, broad- 
casting and other like forms of communications; 

(c) Post Office Savings Bank. 

34. Federal Railways; the regulation of all railways other than 
minor railways in respect of safety, maximum and minimum rates 
and fares, station and service terminal charges, interchange of 
traffic and the responsibility of railway adrainistratiom as carriers 
of goods and passengers ; the regulation of minor railways in 
respect of safety and the responsibility of the administrations of 
such railways as carriers of goods and passengers. 

35. Maritime shipping and navigation, including shipping and 
navigation on tidal waters; provision of education and training 
for the mercantile marine and regulation of such education and 
training provided by units and other agencies. 

36. Admiralty jurisdiction. 

37. Ports declared to be major ports by or under Federal law 
or existing law including their delimitation, and the constitution 
and powers of port authorities therein. 

38. Aircraft and air navigation; provision of aerodromes; 
regulation and organisation of air traffic and of aerodromes; 
provision for aeronautical education and training and regulation 
of such education and training provided by units and other 
agencies. 

39. Lighthouses, including lightships, beacons and other provi- 
sion for the safety of shipping and aircraft 

40. Carriage of passengers and goods by sea or by air. 

41. The Survey of India, the Geological, Botanical and 
Zoological Surveys of India; Federal Meteorological organisations. 

42. Inter-unit quarantine. 

43. Federal judiciary; constitution, organisation, jurisdiction and 
powers of the Supreme Court, and fees taken therein. 

44. Acquisition of property for the purposes of the Federation. 

45. Federal agencies and institutes for the following purposes, 
that is to say, for research, for professional or technical training', 
or for the promotion of special studies. 

46. Census. 

47. Offences against laws with respect to any of the matters 
in, this: list,. 

48. Inquiries,.; -surveys, and statistics for the purposes, of the 
Federation,' 

49. Federal Public ■ Services and Federal Public Service 
Commission, .. 
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50. IndEstrlal disputes coEceming Federal employees. 

51. Reserve Bank of India. 

52. Property of the Federation and the revenue therefrom, but 
as regards property situated in a unit subject always to legislation 
by the unit, save in so far as Federal law otherwise provides. 

53. Public debt of the Federation. 

54. CuiTCEcy, foreign exchange, coinage and legal tender. 

55. Powers to deal with grave economic emergencies in any 
part of the territories of the Federation affecting the Federation. 

56. Insurance. 

57. Corporations, that is to say, the incorporation, regulation 
and winding up of trading corporations, including banking, 
insurance and financial corporations but not including corporations 
owned or controlled by a Federated State and carrying on 
business only within that State or co-operative societies, and of 
corporations, whether trading or not, with objects not confined to 
one unit, but not including universities. 

58. Banking. 

59. Cheques, bills of exchange, promissory notes and other like 
instruments. 

60. Patents, copyright, inventions, designs, trademarks and 
merchandise marks. 

61. Ancient and Historical Monuments; archaeological sites 
and remains, 

62. Establishment of standards of weight and measure. 

63. Opium, so far as regards cultivation and manufacture or 
sale for export. 

64. Petroleum and other liquids and substances declared by 
Federal law to be dangerously inflammable, so far as regards 
possession, storage and transport. 

65. Development of industries where development under Federal 
control is declared by Federal law to be expedient in the public 
interest 

66. Regulation of labour and safety in mines and oilfields. 

67. Regulation of mines and oilfields and mineral development 
to the extent to which such regulation and development under 
Federal control is declared by Federal law to be expedient in the 
public interest. 

68. Extension of the jurisdiction of a High Court in any 
Province to any area outside the Province. 

69. Extension of the powers and jurisdiction of members of 
a police force belonging to any part of a Governor’s Province 
or a Chief Commissioner’s Province to any area in another Gov- 
ernor’s Province or Chief Commissioner’s Province^ but not so 
as to enable the police of one part to exercise powers and 
jurisdiction elsewhere without the consent of the government of 
the Province or the Chief Commissioner, as the case may be; 
extension of the powers and jurisdiction of members of a force 
belonging to any unit to railway areas outside that unit. 

70. Elections to the Federal Parliament, and ' of the President 
and Vice-President and Election Commission to superintend, 
direct and control ail elections to the Federal Parliament and to 
the Provincial Legislatures and to the offices of President, Vice- 
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President, Governor and Deputy Governor subject to tlie provi- 
sions of this Constitution. 

71. The emoluments and allowances of the President, the 
salaries of the Federal Ministers and of the Chairman and Deputy 
Chairman of the Council of States and of the Speaker and 
Deputy Speaker of the House of the People; the salaries, allow- 
ances, and privileges of the members of the Federal Pa,riiament; 
the salary, allowances and the conditions of service of the Auditor- 
General of the Federation. 

72. The enforcement of attendance of persons for giving evidence 
or producing documents before committees of the Federal Parliament. 

73. Duties of customs including expert duties. 

74. Duties of excise on tobacco and other goods manufactured 
or produced in India except — 

(a) alcoholic liquors for human consumption ; 

(b) opium, Indian hemp and other narcotic drugs and narco- 
tics ; non-narcotic drugs ; 

(c) medicinal and toilet preparations containing alcohol, or 
any substance included in sub-paragraph (b) of this entry. 

75. Corporation tax. 

76. State lotteries. 

77. Migration from one unit to another. 

78. Jurisdiction and powers of all courts, other than the 
Supreme Court, with respect to any of the matters in this List. 

79. Taxes on income other than agricultural income. 

80. Taxes on the capital value of the assets, exclusive of 
agricultural land, of individuals and companies; taxes on the 
capital of companies. 

81. Duties in respect of succession to property other than 
agricultural land. 

82. Estate duty in respect of property other than agricultural land. 

83. The rates of stamp duty in respect of bills of exchange, 
cheques, promissiory notes, bills of lading, letters of credit, policies 
of insurance, transfer of shares^ debentures, proxies and receipts. 

84. Terminal taxes on goods or passengers, carried by railway 
or air ; taxes on railway fares and freights. 

85. The development of inter-unit waterways for purposes of 
j3ood control, irrigation, navigation and hydro-electric power. 

86. Inter-unit trade and commerce. 

87. Fishing and fisheries beyond territorial waters. 

88. Manufacture and distribution of salt by Federal agencies; 
regulation and control of manufacture and distribution of salt by 
other agencies. 

89. Fees in respect of any of the matters in this List, but not 
including fees taken in any court. 

90. Any other matter not enumerated in List II or List III 
including any tax not mentioned in either of those Lists. 

■USX H-HPROVn<^ClAL LEGISLmVE X!ST ' V ' ' 

1. Public order (but not including the use of naval, military 
or air forces in aid of^ the civil power); the administration of justice; 
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constitution and organisation of all courts, except the Supreme 
Court, and fees taken therein; preventive detention for reasons 
connected with the maintenance of public order ; persons subjected 
to such detention, 

2. Jurisdiction and powers of all courts except the Supreme 
Court, with respect to any of the matters in this List ; procedure 
in Rent and Revenue Courts. 

3. Police, including railway and village police. 

4. Prisons, reformatories, borstal institutions and other institu- 
tions of a like nature, and persons detained therein; arrangements 
with other units for the use of prisons and other institutions. 

5. Public debt of the Province. 

6. Provineial Public Services and Provincial Public Service 
Commissions. 

7. Works, lands and buildings vested in or in the possession 
of the Province. 

8. Compulsory acquisition of land except for the purposes of 
the Federation. 

9. Libraries, museums and other similar institutions controlled 
or inanced by the Province. 

10. Elections to the Provincial Legislature and of the Gov- 
ernors and Deputy Governors of the Provinces subject to the 
provisions of paragraph 70 of List I. 

11. The emoluments and allowances of the Governors and 
Deputy Governors of the Provinces, salaries of the Provincial 
Ministers, of the Speaker and Deputy Speaker of the Legislative 
Assembly, and, if there is a Legislative Council, of the Chairman 
and Deputy Chairman thereof, the salaries, allowances and pri- 
vileges of the members of the Provincial Legislature and the 
enforcement of attendance of persons for giving evidence or 
producing documents before committees of the Provincial 
Legislature. 

12. Local Government, that is to say, the constitution and 
powers of municipal corporations, improvement trusts, district 
boards, mining settlement authorities and other local authorities 
for the purpose of local self-government or village administration. 

13. Public health and sanitation; hospitals and dispensaries; 
registration of births and deaths. 

14. Pilgrimages, other than pilgrimages to places beyond 
India. 

15. Burials, and burial and burning grounds. 

16. Education including universities other than those specified 
in paragraph 29 of List I. 

17. Communications, that is to say, roads, bridges, ferries, 
and other means of communication not specified in List 1; minor 
railways subject to the provisions of List I with respect to such 
railways; municipal tramways; ropeways; inland waterways and 
traffic thereon subject to the provisions of List T and List III with 
regard ' to such waterways; ports, subject to the provisions in List 
I with regard to major ports; vehicles other than mechanically 
propelled vehicles. 

IS. Water, that is to say, water supplies; irrigation and canals, 
drainage and embankments, water storage and water power. 
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19. Agriculture, including agricultural education and research, 
protection against pests and prevention of plant diseases; improve- 
ment of stock and prevention of animal diseases; veterinary 
training and practice, pounds and the prevention of cattle 
trespass. 

20. Land, that is to say, rights in or over land, land tenures 
including the relation of landlord and teiiaiir., and the collection 
of rents; transfer, alienation and devolution of agricultarai land; 
land improvement and agricultural loans; ccloiiization; Courts of 
Wards; encumbered and attached estates, treasure trove. 

21. Forests, 

22. Regulation of mines and oilfields and mineral development 
subject to the provisions of List I with respect to regulation and 
development under Federal control. 

23. Fisheries. 

24. Protection of wild birds and wild animals. 

25. Gas and gasworks. 

26. Trade and commerce within the Province ; markets and 
fairs. 

27. Money-lending and money-lenders. 

28. Inns and inn-keepers. 

29. Production, supply and distribution of goods ; develop- 
ment of industries, subject to the provisions in List I with respect 
to the development of certain industries under Federal control. 

30. Adulteration of foodstuffs and other goods. 

31. Weights and measures except establishment of standards. 

32. Intoxicating liquors and narcotic drugs, that is to say, the 
production, manufacture, possession, transport, purchase and sale 
of intoxicating liquors, opium and other narcotic drags, but 
subject, as respects opium, to the provisions of List I and, as 
respects poisons and dangerous drugs, to the provisions of List III. 

33. Relief of the poor; unemployment. 

34. The incorporation, regulation, and windmg-up of corpora- 
tions not being corporations specified in List I, or universities ; 
unincorporated trading, literary, scientific, religious and other 
societies and associations; cooperative societies. 

35. Charities and charitable institutions; charitable and religious 
endowments. 

36. Theatres, dramatic performances and cinemas, but not 
including the sanction of cinematograph films for exhibition. 

37. Betting and gambling. 

38. Offences against laws with respect to any of the matters 
in this List 

39. Inquiries and statistics for the purpose of any of the 
matters in this List, 

40. Land revenue, including the assessment and collection of 
revenue, the maintenance of land records, survey for revenue 
purposes and records of rights, and alienation of revenue. 

41. Duties of excise on the following goods manufactured or 
produced in the Province and countervailing duties at the same 
or lower rates on similar goods manufactured or produced else- 
where in the territories of the Federation : 

(a) alcoholic liquors for human consumption ; 
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(b) opium, Indian hemp and other narcotic drugs and narco- 
tics; non-narcotic drugs; 

(c) medicinal and toilet preparations containing alcohol or 
any substance included in sub-paragraph (b) of this entry. 

42. Taxes on agricultural income. 

43. Taxes on lands and buildings, hearths and windows. 

44. Duties in respect of succession to agricultural land. 

45. Estate duty in respect of agricultural land. 

46. Taxes on mineral rights, subject to any limitations imposed 
by any Act of the Federal Parliament relating to mineral 
development. 

47. Capitation taxes. 

48. Taxes on professions, trades, callings and employment. 

49. Taxes on animals and boats. 

50. Taxes on the sale of goods and on advertisements. 

51. Taxes on vehicles suitable for use on roads, whether 
mechanically propelled or not, including tramcars. 

52. Taxes on the consumption or sale v)f electricity. 

53. Cesses on the entry of goods into a local area for consump- 
tion, use or sale therein. 

54. Taxes on luxuries, including taxes on entertainments, amuse- 
ments, betting and gambling. 

55. The rates of stamp duty in respect ct documents other 
than those specified in the provisions of List 1 with regard to 
rates of stamp duty. 

56. Dues on passengers and goods carried on inland waterways. 

57. Tolls. 

58. Fees in respect of any of the matters in this List, but not 
including fees taken in any court. 

LIST III — CONCURRElSrr LEGISLATIVE LIST 

1. Criminal Law, including ail matters included in the Indian 
Penal Code at the date of commencement of this Constitution, 
but excluding offences against laws with respect to any of the 
matters specified in List I or List II and excluding the use of the 
naval, military and air forces in aid of the civil power. 

2. Criminal Procedure, including all matters included in the 
Code of Criminal Procedure at the date of commencement of this 
Constitution. 

3. Removal of prisoners and accused persons from one unit 
to another unit. 

4. Civil Procedure, including the Law of Limitation and all 
matters included in the Code of Civil Procedure at the date of 
commencement of this Constitution; the recovery in a Governor's 
Province ' or a Chief Commissioner’s Province of claims in respect 
of taxes and other public demands including arrears of 
land revenue and sums recoverable , as such, arising outside that 
Province. 

5. Evidence and oaths; recognition of laws, public acts and 
records and judicial proceedings. 

6. Marriage and divorce; infants and minors; adoption. 
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7. Wilis, intestacy, and succession, save as regards agricultural 
land. 

8. Transfer of property other than agricultural; and registration 
of deeds and documents. 

9. Trusts and Trustees. 

10. Contracts, including partnership, agency, contracts of 
carriage, and other special forms of contracts, hut not including 
contracts relating to agricultural land. 

IL Arbitration. 

12. Bankruptcy and insolvency. 

13. Administrators-general and official trustees. 

14. Stamp duties other than duties or fees collected by means 
of judicial stamps, but not including rates of stamp duty. 

15. Actionable wrongs, save in so far as included in laws with 
respect to any of the matters specified in List II. 

16. Jurisdiction and powers of all courts, except the Supreme 
Court, with respect to any of the matters in this List. 

17. Legal, medical and other professions. 

18. Newspapers, books and printing presses. 

19. Lunacy and mental deficiency, including places for the 
reception or treatment of lunatics and mental deficients. 

20. Poisons and dangerous drugs. 

21. Mechanically propelled vehicles. 

22. Boilers. 

23. Prevention of cruelty to animals. 

24. Vagrancy; nomadic and migratory tribes. 

25. Factories. 

26. Welfare of labour; conditions of labour; provident funds; 
employers’ liability and workmen’s compensation; health insurance, 
including invalidity pensions; old age pensions. 

27. Unemployment and social insurance. 

28. Trade union; industrial and labour disputes. 

29. The prevention of the extension from one unit to another 
of infectious or contagious diseases or pests affecting men, animals 
or plants. 

30. Electricity. 

31. Shipping and navigation on inland waterways as regards 
mechanically propelled vessels, and the rule of the road on such 
waterways, and the carriage of passengers and goods on inland 
waterways subject to the provisions of List I witli respect to 
Federal waterways. 

32. The sanctioning of cinematograph films for exhibition. 

33. Persons subjected to preventive detention under Federal 
authority. 

34. Economic and social planning. 

35. Inquiries and statistics for the purpose of any of the 
matters in this List.- ' 

36. Fees in respect of any of the matters in this List, but not 

including fees taken in any court. ' ■ 
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TENTH SCHEDULE 
[Section 231(1) (nu)] 


1. Bagata. 

2. Bottadas 

3. Bhumias 

4. Bissoy 


5. Dliakkada» 

6. Dombs . 


7. Gadabas . 

8. Ghasis 

9. Gondi 

10. Gonndus 

11. Kosalya Goudus 


12. Magatba Goudus 


SCHEDULED TRIBEvS 


Part I — Madras 


. Bodo Bhottadaj Muria Bhottada and Sano 
Bhottada. 

, Bburi Bhumia and Bodo Bbumia. 

. Barangi Jodia, Bennangi Daduva, Frangi, 
Hollar, Jhoriya, Koilai, Konde, Paranga, 
Penga Jodia, Sodo Jodia and Takora. 

. Andhiya Dombs, Audiniya Dombs, Chonel 
Dombs, Christian Dombs, Mirgani 
Dombs, Oriya Dombs, Ponaka Dombs, 
Telaga and Ummia. 

. Boda Gadaba, Ceruam Gadaba, Franji 
Gadaba, Jodia Gadaba, Olaro Gadaba, 
Pangi Gadaba and Paranga Gadaba. 

. Boda Ghasis and San Ghasis. 

. Modya Gond and Rajo Gond. 

. Bato, Bhirithya, Dudhokouria, Hato, 
Jatako and Joria. 

. Bosothoriya Goudus, Chitti Goudus, 
Dangayath Goudus, Doddu Kamariya, 
Dudu Kamaro, Ladiya Goudus and 
Pullosoriya Goudus, 

. Bemia Goudu, Boodo Magatha, Dongayath 
Goudu, Ladya Goudu, Ponna Magatha 
and Sana Magatha. 


13. Serithi Goudus, 

14. Holva. 

15. Jadapus. 

16. Jatapus. 

17. Kammaras, 

18. Khattis-Kliatti, Kommaro and Lohara. 

19. Kodii. 

20. Kommar. 

21. Konda Dhoras. 

22. Konda Kapus. 

23. Kondareddis. 

24. Kondhs . . Desaya Kondhs, Dongria Kondhs, Kuttiya 

Kondhs, TMria Kondhs and Yenity 
Kondhs. 

25. Kotia . . Bartikar, Bentho Oriya, Dhulia or Dulia, 

Holva Paiko, Putiya, Sanrona and Sidho 
Paiko. 

26. Koya or Gound with its sub-sects, Raja of Rasha Koyas, Lingadhari 

Koyas (ordinary) and Kottu Koyas. 

27. Madigas. ' 

28. Malas or Agency Malas or Valmikies. 

29. Mails . . ' * Worchia Malis, Paiko Mails and Pedda 

Mails. 


[C/. Govern- 
ment of 
India (Provin- 
cial Legislative 
Assemblies) 
Order, 1936, 
Thirteenth 
Schedule.] 


1,84 


FRAMING OF INDIANS CONSTITUTION 


30. Mauae. 

31. Maana Dhora. 

32. Maklia Dhora . Nooka Dhora. 

33. Mull or Maiiya. 

34. Muria. 

33. Ojuias or Metta Komsaiies. 

36. Omanaiio. 

37. Paigarapu, 

38. Paiasi. 

39. PaUi. 

40. Pentias, 

41. Porjas . . . Bodo, Bonda, Daruva, Bidiia^ Jodia, 

■ Mondili, Peiigu Pydi and Sal.iya. 

42. Reddi . . . Dhoras. 

43. Relii or Sachandi. 

44. Ronas. 

45. Savaras . . . Kapu Savaras, Khutto Savaras and Maliya 

Savaras. 

46. The residents of the Laccadive, Minicoy and Amindivi Islands. 


Part I! — Bombay 


1. Barda. 

2. Bavacha. 

3. Bhii. 

4. Chodhra. 

5. Dhanka. 

6. Dhodia. 

7. Dubla. 

8. Gamit or Gamta. 

9. Gond. 

10. Katbodi or Katkari. 

11. Konkna. 

12. Koli Mahadeb. 

13. Mavchi, 

Part III—WEvST Bengal, 

7. Mro. 

8. Oraon. 

9. Santal, 

10. Tippera. 

11. Any other tribe notified by the 
Provincial Government. 

Part IV — ^The United Pro\tnces 

1. .. Bhtimya.: ' 6. Klot 

2. Baiswar. : 7. Ojha. 

3. Baiga. " 8. Any other tribe notified by the 

4. ' Gond. , Provincial Government , 

5. Kharwat 


1. Botia. 

2. Chakma. 

3. Kuki. 

4. Lepcha. 

5. Munda. 

6. Magh. 


14. Naikda or Nayak. 

15. Pardhl, including Advichm- 
cher or Phanse Pardhi, 

16. Patella. 

17. Ponila. 

18. Powara. 

19. Rathawa. 

20. Tadvi Bhill 

21. Thakur, 

22. Valval. 

23. Varli. 

24. Vasava. 
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Part V — East Punjab 

The Tibetans In Spiti and Lahaul in the Kangra District. 

Part VI — Bihar 

(a) A resident of the Province belonging to any of the follow- 
ing tribes : 


1. Asur. 

17. Kharia. 

2. Banjara. 

18. Kharwar. 

3. 'Bathudi. 

19. Khetauri. 

4, Beiitkar. 

20. Khond, 

5. Binjhia. 

21. Kisan. 

6. Birhor. 

22. Koli. 

7. Birjia. 

23. Kora. 

8. Ciiero. 

24. Korwa. 

9. Chik Baraik. 

25. MahU. 

10. Gadaba. 

26. Mai Paharia. 

11. Ghatwar. 

27. Munda. 

12. Gond. 

28. Oraon. 

13. Gorait. 

29. Parhiya. 

14. Ho. 

30. Santal. 

15. Juang. 

31. Sauria Paharia. 

16. Karmali. 

32, Savar. 


33. Tham. 

(b) A resident in 

any of the following distrii 


stations, that is to say, the districts of Ranchi, Singh bhum, 
Hazaribagh and the Santa! Parganas, and the police stations of 
Arsha, Balarampur, Jhalda, Jaipur, Baghmundi, Chandil, Ichagarb, 
Barahabhum, Patamda Banduan and Manbazar in the district of 
Manbhum, belonging to any of the following tribes : 

1. Bauri. 5. Ghasi. 

2. Bhagta. 6. Pan. 

3. Bhuiya. 7. Rajwar. 

4. Bhumij. 8. TurL 

(c) A resident in the Dhanbad sub-division or in any of the 
following police stations in the Manbhum District, that is to say, 
Puralia, Hura, Pancha, Raghunathpur, Santuri, Nituria, Para, Chas, 
Chandan-kiari and Kashipur, belonging to the Bhumij tribe. 

Part VII— -The Central Provinces and Berar 


1. Gond. 

11. Koli. 

2. Kawar, 

12. Bhattra. 

3. Maria. 

13. Baiga. 

4. Muria. 

14. Kolam. 

5. Halba. 

15. BhiL 

6. Pardhan. 

16. Bhuinhar, 

7. Oraon, 

17. Dhanwar. 

8. Binjhwar. 

18, Bhaina, 

9. Andh. 

19. Parja, 

10. Bharia-Bhumia. 

20. Kamar 
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21. Bhunjia. 

22. Nagarchi. 

23. Ojha, 

24. Korku. 

25. KoL 

26. Nagasia. 
27 * Sawara. 
28. Korwa. 


29. Majhwar. 

30. Kiiaria. 

31. Saunta. 

32. Kondh. 

33. Nikal. 

34. Birhui (or Birhor). 

35. Rautia. 

36. Pando. 

Part VIII — Assam 


The following tribes and communities : 


1. Kachari. 

2. Boro or Boro-Kachari. 

3. Rabha. 

4. Miri. 

5. Lalung. 

6. Mikir. 

7. Garo. 

8. Hajong. 

9. Deori. 


10. Abor. 

11. MishmL 

12. Dafia. 

13. Singpho. 

14. Khampti. 

15. Any Naga or Kuki tribe. 

16. Any other tribe or community 
notified by the Provincial 
Government. 


Part IX— Orissa 


{a) A resident of the Province belonging to any of the follow- 
ing tribes : 


1. Bagata. 

2. Banjari. 

3. Chenchu. 

4. Gadaba. 

5. Gond. 

6. Jatapu* 

7. Khond (Kond) 

8. Konda-Dora, 

9. Koya. 

10. Paroja. 


11. Sacra (Savar). 

12. Oraon. 

13. Santal. 

14. Kharia. 

15. Munda. 

16. Banjara. 

17. Binjhia. 

18. Kisan. 

19. Koli. 

20. Kora. 


(b) A resident of any of the following areas, that is to say, 
the Koraput and Khondmals Districts and the Ganjam Agency 
belonging to either of the following tribes: 


1. Dorn or Dombo. 

2. Pan or Pano. 

(c) A resident of the Sambalpur District belonging to any of 
the following -tribes : 

1. BaurL ■ 4. ^Ghasi: 

2. Bhulya. ^ 5. Turi." 

3. Bhumij. 6. Pan or , Pano. ' \ 
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ELEVENTH SCHEDULE 
[Section 231(2)] 

SCHEDULED CASTES [C/. Govern- 

ment of India 
(Scheduled 

Part I— Madr.\s Castes) Order, 

1936.] 

Scheduled Castes throughout the Province: 


Adi-Andhra 

Kiidubi 

Adi-Dravida 

Kuravau 

Adi-Kamataka 

Kurichchan 

Ajila 

Kuruman 

Aranadan 

Madari 

Arunthuthiyar 

Madiga 

Baira 

Maila 

Bakuda 

Mala 

Band! 

Mala Dasu 

Bariki 

Malasar 

Battada 

Matangi 

Bavuri 

Mavilan 

Beilara 

Moger 

Byagari 

Much! 

Chachati 

Muiidala 

Chakkilyian 

Nalakeyava 

Chalavadi 

Nayadi 

Chamar 

Pagadai 

Chandala 

Paidi 

Cheruman 

Fainda 

Dandasi 

Paky 

Devendrakulathan 

Pallan 

Dombo 

Pambada 

Ghasi 

Pamidi 

Godagaii 

Panchama 

Godari 

Paniyan 

Godda 

Pano 

Gosangi 

Panniandi 

Haddi 

Paraiyan 

Hasla 

Paravan 

Hoieya 

Pulayan 

Jaggali 

Puthirai Vannan 

Jambiivolu 

Raneyar 

Kadan 

Relii 

Kaiiadi 

Samagara 

Kanakkan 

Samban 

Karimpalan 

Sapari 

Kattunayakan 

Semiiian 

Kodalo 

Thoti ■ 

Koosa 

Tiruvalluvar 

Koraga 

Vaiiuvan 

Kudiya 

Vaimild 

Kudiimban , 

Vcttuvan 
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Part If- 

—Bombay 

Scheduled Castes— 

(i) Throughout the Province : 

Asodi 

Kolchaj or Kolgha 

Bakad 

Koii Dhor 

Bhambi 

Liogader 

Bhangi 

Madigs or Mang 

Chakrawadya-Dasar 

Mahar 

Chalvadi 

Mang Garudi 

Chambhar, or Mochigar^ or Samagar Meghval, or Menghwar 

Chena-Dasaru 

Mini Madig 

Chuhar, or Chuhra 

Mukri 

Dakaieru 

Nadia 

Dhed 

Sheova, or Shindhava 

Dhegu-Megu 

Shingdav, or Shingadya 

Dhor 

Sochi 

Garode 

Timaii 

Halieer 

Turi 

Halsar, or Haslar, or Hulsavar 

Vankar 

Holaya 

Vitholia 

Khalpa 

(2) Throughout the Province 

except in the Ahmedabad* 1 

Broach and Panch Mahals and 

Surat districts — Mochi. 

(3) In the Kanara district— Kotegar. 

Part IU— West Bengal 

Scheduled Castes throughout the Province: 

Agariya 

Hadi 

Bagdi 

Hajang 

Bahelia 

Haialkhor 

Haiti 

Hari 

Bauri 

Ho Kaibartta 

Bediya 

Jaliah 

Beldar 

Jhalo Malo, or Malo 

Berua 

Kadar 

Bhatiya 

Kan 

Bhuimali 

Kandh 

Bhuiya 

Kandra 

Bhumij 

Kaora 

Bind 

Kapuria 

Binjhia 

Karenga 

Chamar 

Kastha 

Dhenuar 

Kaur 

Bhoba 

Khaira 

Doai 

Khatik 

Bom 

Koch 

Bosadh 

Konai 

Garo 

Konwar , 

Ghasi 

Kora . , 

Gonrhi 

Kotal 
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Lalbegi 

Nat 

Lodha 

Nuniya 

Lofiar 

OraoB 

Mahar 

Paliya 

Mahii 

Pan 

Mai 

Pasi 

Mailah 

Patni 

Malpahariya 

Pod 

Mech 

Rabha 

MeMor 

Rajbanshi 

Muchi 

Rajwar 

Munda 

Santal 

Mesahar 

Snnri 

Nagesia 

Tiyar 

Namasudra 

Turi 

Part IV—The United Provinces 

Sclieduied Castes — 


(1) Throughout the Province : 


Agariya 

Gharami 

Ahenya 

Ghasiya 

Badi 

Gual 

Badhik 

Habura 

Baheliya 

Hari 

Bajaniya 

Hela 

Bajgi 

Kalabaz 

Balahar 

Kanjar 

Balmiki 

Kapariya 

Banmanus 

Karwal 

Bansphor 

IGiairaha 

Barwar 

Kharot 

Basor 

Kharwar (except Benbansi) 

Bawariya 

Khatik 

Beidar 

Kol 

Bengali 

Konva 

Beriya 

Lalbegi 

Bhantu 

Majhwar 

Bhuiya 

Nat 

Bhuyiar 

Pankha 

Boriya 

Parahiya 

Chamar 

Pasi 

Chero 

Patari 

Dabgar 

Rawat 

Dhangar 

Saharya 

Dhanuk (Bhangi) 

Sanaurhiya 

Dharkar 

Sansiya 

Dhobi 

Shilpkar 

Dorn 

Thara 

Donmr , 

Turaiha 
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(2) Throughout the Province except in the Agra, Meerat and 
Rohilkhand divisions — Kori. ■ 

Part V — East Punjab 

Scheduled Castes throughout the Province: 


Ad Dharmis 

Sansi 

Bawaria 

Sarera 

Chamar 

Marija, or Marecha 

Chuhra, or Balmiki 

Bangali 

Dagi and Koli 

Barar 

Domna 

Bazigar 

Od 

Bhanjra 

Ghana! 

Nat 

Dhanak 

Pasi 

Gagra 

Perna 

Gandhila 

Sapela 

Khatik 

Sirkiband 

Kori 

Meghs 


Ramdasls 

Part VI- 

—Bihar 

Scheduled Castes — 


(1) Throughout the Province: 


Chamar 

Kanjar 

Chaupal 

Kurariar 

Dhobi 

Lalbegi 

Dusadh 

Mochi 

Dom 

Musahar 

Halaiklior 

Nat 

Hari 

Pasi 

(2) In the Patna and Tirhut divisions and the Bhagalpur, 

Monghyr, Palamau and Pumea 

districts : 

Bauri 

Ghasi 

Bhogta 

Pan 

Bhuiya 

Rajwar 

Bhumij 

Turi 

(3) In the Dhanbad sub-division of the Manbhum district and 

in the Purulia, Hura, Pancha, 

Raghunathpur, Santuri, Nitiirla, 

Para,: Chas, Chandan-Kiari and Kashipur police stations of 

Manbhum Sadar sub-division' {excluding municipal areas), and , the 

Puruiia and Raghunathpur municipalities : 

. "Baud' 

■ Pan 

Bhogta 

Rajwar 

Bhuiya 

;■ Tun 

Ghasi " 
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Part VII — ^The Central Provinces and Berar 


Scheduled Castes 

Basor, or Burad . 

Clianiar 

Dorn 

Gaoda 

Mang . 

Mehtar^ or Bhaagi 

MocM 

Satoami 

Aedhelia 

Bahna 

Balahi, or. Balal . 


Bedar 

Chadar 

Chaiihan 

Daliayat 

Dewar 

Dhaniik 

Dhimar 

Dhobi 

Dohor 

Ghasia 


Holiya 

Jangam 

Kaikm 

Katia 


Khangai 


Localities 


> Throughout the Province. 


In the Bilaspur District. 

In the Amraoti District, 

In the Berar division and the Balaghat, 
Bhandara, Betul, Chanda, Chhindwara, 
Hoshangabad, Jubbulpore, Mandla, 
Nagpiiij Nimar, Saugor and 'Wardha 
districts. 

In the Akola, Amraoti and Biildana 
districts. 

In the Bhandara and Saugor districts. 

In the Dnrg district. 

In the Damoh sub-division of the Saugor 
district. 

In the Bilaspur, Durg and Raipur 
districts. 

In the Saugor district, except in the Damoh 
sub-division thereof. 

In the Bhandara district. 

In the Bhandara, Bilaspur, Raipur and 
Saugor districts, and the Hoshangabad 
and Seoni-Malwa tahsils of the Hosh- 
angabad district. 

In the Berar division, and the Balaghat, 
Bhandara, Chanda, Nagpur and Wardha 
districts. 

In the Berar division and in the Balaghat, 
Bhandara, Bilaspur, Chanda, Durg, 
Nagpur, Raipur and Wardha 
districts. 

In the Balaghat and Bhandara districts. 

In the Bhandara district. 

In the Berar division, and in Bhandara, 
Chanda, Nagpur and Wardha districts. 

In the Berar division, in the Balaghat, 
Betul, Bhandara, Bilaspur, Chanda, Durg, 
Nagpur, Nimar, Raipur and Wardha 
districts, in the Hoshangabad and 
Seoni-Malwa tahsils of the Hoshanga- 
bad district, in the Chhindwara dis- 
trict, except in the Seoni sub-division 
thereof, and in the Saugor district, 
except in the Damoh sub-division 
thereof* 

In the Bhandara, Buldana and Saugor 
districts . and the Hoshangabad and 
Seoni-Malwa tahsils of the Hoshanga- 
' bad district 
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Khatik 

In the Berar divisions in the Balaghat, 
Bhandara, Chanda, Nagpur and Wardha 
districts, in the Hoshangabad tahsil 
of the Hoshangabad district, in the 
Chhindwara district, except in the 
Seoni sub-division thereof, and in the 
Saugor district, except in the Barnoh 
sub-division thereof. 

Koli 

In the Bhandara and Chanda districts. 

Kori 

In the Amraoti, Balaghat, Betul, Bhan- 
dara, Buldana, Chhindwara, Jubbulpore, 
Mandla, Nimar, Raipur and Saugor 
districts, and in the Hoshangabad dis- 
trict, except in ' the Harda and Sohag- 
pur tahsiis thereof. 

Kumhar 

In the Bhandara and Saugor districts and 
the Hoshangabad and Seoni-Malwa tahsiis 
of the Hoshangabad district. 

Madgi 

In the Berar division, and in the Bala- 
ghat, Bhandara, Chanda, Nagpur and 
Wardha districts. 

Mala 

In the Balaghat, Betul, Chhindwara, 
Hoshangabad, Jubbulpore, Mandla, 

Nimar and Saugor districts. 

Mehra, or Mahar . 

Throughout the Province, except in the 
Harda and Sohagpur tahsiis of the 
Hoshangabad district. 

Nagarchi 

In the Balaghat, Chhindwara, Mandla, 
Nagpur and Raipur districts. 

Ojha 

In the Balaghat, Bhandara and Mandla 
districts and the Hoshangabad tahsil 
of the Hoshangabad district. 

Panka 

. In the Berar division, in the Balaghat, 
Bhandara, Bilaspur, Chanda, Burg, 
Nagpur, Raipur, Saugor and Wardha 
districts and in the Chhindwara district, 
except in the Seoni sub-division thereof. 

Fardhi 

In the Narsinghpur sub-division of the 
Hoshangabad district. 

Pradhati 

. ■ In .the Berar division, in the Bhandara, 
Chanda, Nagpur, Nimar, Raipur and 
Wardha districts and in the Chhind- 
wara district, except in the Seoni sub- 
division thereof. 

Rujjhar 

. In the Sohagpur tahsil of the Hoshanga- 
bad district. 

Part VIII — Assam 

Scheduled Castes— 

(1) In the Assam Valley : 

'Namasudra 

Lalbegi 

Kalbartta , 

' Mehtar, or Bhangi 

Bania, or Brittiai-Bania 

Bansphor 

■■'■■■'Htra: ' 

(2) In the Surma Valii:^y: 

Mali, or Bhuimall 

■ .'/Patni. ■■■ ■■■ 

Bhupl, or Dhohi 

' ■ ■ '.Nam.asudra' 

, B'ligla, or Bholi 

■ Kaibartta, or Jaiiya 
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Jhalo and Malo 
Maliara 
Sutradhar 
Much! 


Lalbegi 

Mehtar, or Bhangi 
Bansphor 


Part IX — Orissa 


Scheduled Castes — 

(1) Throughout the Province: 


Adi«Andhra 

Kela 

Aiidheiia 

Kodalo 

Bariki 

Madari 

Basor or Buriid 

Madiga 

Bavuri 

Mahuria 

Chachati 

Mala 

Cliamar 

Mang 

Chandala 

Mangan 

Dandasi 

Mehra, or Mahar 

Dewar 

Mehtar, or Bhangi 

Dhoba, or Dhobi 

Mochi, or Muchi 

Ganda 

Paid! 

Ghusuria 

Painda 

Godagali 

Pamidi 

Godari 

Panchama 

Godra 

Panka 

Gokha 

Belli 

Haddi, or Hari 

Sapari 

Irika 

Satnami 

Jaggali 

Siyal 

Kandra 

Valamiki 

Katia 



(2) Throughout the Province except in the Khondmais district, 
the district of Sambalpur, and the areas transferred to Orissa 
under the provisions of the Government of India (Constitution of 
Orissa) Order, 1936, from the Vizagapatam and Ganjam Agencies 
in the Presidency of Madras : 

Pan, or Pano. 

(3) Throughout the Province except in the Khondmais district 
and the areas so transferred to Orissa from the said Agencies: 

Dom, or Dombo. 

(4) Throughout the Province except in the district of 
Samba! pur 

Bauri Bhumij Turi 

Bhuiya Ghasi, or Ghasia 

(5) In the Nawapara sub-division of the district of Sambalpur : 

Kori Nagarchi Fradhan 

Explanation : Any reference in this Schedule to any division, 
district, sub-division, police station, tahsil or municipality sbai! be 
construed as a reference to that division, district, sub-division, 
police station, tahsil or municipality as existing on the date of 
commencement of this Constitution, 
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[C/. Govern- 
ment of Jndia 
(Provincial Elec- 
tions) (Corrapt 
Practices and 
Election Peti- 
tions) Order, 
1936, First 
Schedule.] 


TWELFTH SCHEDUI.B 

[Paragraphs 51 (c), 57, 63 and 64 of the Fourth Schedule, 

Paragraphs 51(c), 57, 62 and 63 of the Sixth Schedule and 
the Thirteenth Schedule] 


CORRUPT PRACTICES 


Part I 


1. Bribery, that is to say, any gift, offer or promise by a 
candidate or his agent, or by any other person with the connivance 
of a candidate or his agent, of any gratification to any 
person whomsoever, with the object, directly or indirectly, of 
inducing — 

(a) a person to stand' or not to stand as, or to withdraw 

from being, a candidate at an election; or 

(b) an elector to vote or refrain from voting at an election 

or as a reward to — 

(/) a person for having so stood or not stood, or for having 
withdrawn his candidature; or 

(ii) an elector for having voted or refrained from voting. 

For the purposes of this paragraph the term “gratification” is 
not restricted to pecuniary gratifications or gratifications estimable 
in money, and it includes ail forms of entertainment and all 
forms of employment for reward; but it does not include the 
payment of any expenses bona fide incurred at, or for the 
purpose of, any election and duly entered in the return of election 
expenses prescribed by Part IV of the Fourth Schedule or, as the 
case may be, Part IV of the Sixth Schedule to this Constitution. 

2. Undue influence, that is to say, any direct or indirect 

interference or attempt to interfere on the part of a candidate 

or his agent, or of any other person with the connivance of the 
candidate or his agent, with the free exercise of any electoral 
right : 

Provided that — 

{a) without prejudice to the generality of the provisions of 
this paragraph, any such person as is referred to therein 
who— 

(0 threatens any candidate or elector, or any person in 
whom a candidate or elector is interested, with any 
injury of any kind; or 

iii) induces or attempts to induce a candidate or elector to 

believe that ' he, or any person in whom he is interested, 

will become or will be rendered an object of divine 
displeasure or spiritual censure, 
shall be deemed to interfere with the free exercise of the 
electoral right of that candidate or elector within the mean- 
ing of this paragraph ; 

(6) a declaration of public policy, or a promise of public 
action, or the mere exercise of a legal right without intent 
to interfere with an el^toral right, shall not be deemed 
to be interference within the meaning of this paragraph. 
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3. The procuring or abetting or attempting ■ to procure by a 
candidate or his agent, or by any other person with the connivance 
of a candidate or his agent, the application by a person for a 
voting paper io the name of any other person, whether living or 
dead, or in a fictitious name, or by a person for a voting paper 
in his own name when, by reason of the fact that he has already 
voted in the same or some other constituency, he is not entitled to 
vote. 

4. The removal of a voting paper from the polling station 
during polling hours by any person with the connivance of a 
candidate or his agent. 

5. The publication by a candidate or his agent, or by any 
other person with the connivance of the candidate or his agent 
of any statement of fact which is false, and which he either believes 
to be false or does not believe to be true, in relation to the 
personal character or conduct of any candidate, or in relation to 
the candidature or withdrawal of any candidate, being a statement 
reasonably calculated to prejudice the prospects of that candidate’s 
election. 

6. The incurring or authorising by a candidate or his agent of 
expenditure, or the employment of any person by a candidate or 
his agent in contravention of the provisions of the Fourth Schedule 
to this Constitution or of any Act of the Federal Parliament or 
of any rule made under paragraph 71 of the said Fourth Schedule 
in the case of an election to the Federal Parliament and of the 
provisions of the Sixth Schedule to this Constitution or of any 
Act of the Provincial Legislature or of any mie made under 
paragraph 70 of the said Sixth Schedule in the case of an election 
to the Provincial Legislature. 


Part II 

1. Any act specified in Part I of this Schedule, when done by 
a person who is not a candidate or his agent or a person acting 
with the connivance of a candidate or his agent. 

2. The application by a person at an election for a voting 
paper in the name of any other person, whether living or dead, 
or in a fictitious name, or for a voting paper in his own name 
when, by reason of the fact that he has already voted in the 
same or some other constituency, he is not entitled to vote, 

3. The receipt of, or agreement to receive, any gratification 
whether as a motive or a reward — 

(a) by a person for standing or not standing as, or for 
withdrawing from being, a candidate; or 

(b) by any person whomsoever for himself or any other 
person for voting or refraining from voting, or for inducing 
or attempting to induce any elector to vote or refrain 

' from voting, ,or any candidate to withdraw his candidature. 

For the purposes of this paragraph the term “gratification” 
has the same meaning as it has for the purposes of paragraph 
I of Part . I of this Schedule. 

4. The making of any, return of election expenses which is 



196 


FRAMING OF INDIA’S CONSTITUTION 


false in any material particular, or the making of a declaration 
verifying any such return. 


■ Part III 


1. The incurring or authorisation by any person other than 
a candidate or his agent of expenses on account of holding any 
public meeting, or upon any advertisement, circular or publication 
or in any other way whatsoever, for the purpose of promoting or 
procuring the election of the candidate, unless he is autliorised 
in writing so to do by the candidate. 

2. The hiring, using or letting, as a committee room or for 
the purpose of any meeting to which electors are admitted, of any 
building, room or other place where intoxicating liquor is sold 
to the public. 

3. The issuing of any circular, placard or poster having a 
reference to the election which does not bear on its face the 
name and address of the printer and publisher thereof. 

Explanation: (1) For the purposes of the Fourth Schedule to 
this Constitution and in relation to any election to either House 
of the Federal Parliament, except where the context otherwise 
requires, the expressions “agent”, “candidate”, “electoral right” and 
“returned candidate” in this Schedule have the meanings res- 
pectively assigned to them in paragraph 51 of the said Schedule 
and the expression “election” in this Schedule has the meaning 
assigned to that expression in paragraph 70 of that Schedule. 

(2) For the purposes of the Sixth Schedule to this Constitution 
and in relation to any election to the Provincial Legislature, 
except where the context otherwise requires, the expressions “agent”, 
“candidate”, “electoral right” and “returned candidate” in this 
Schedule have the meanings respectively assigned to them in 
paragraph 51 of the said Schedule and the expression “election” 
in this Schedule has the meaning assigned to that expression in 
paragraph 69 of that Schedule. 


THIRTEENTH SCHEDULE 

[Fourth Schedule, Paragraph 62 and Sixth Schedule, Paragraph 61] 


[C/. Govern- 
ment of India 
(Provincial Elec- 
tions) (Corrupt 
Practices and 
Election Peti- 
tions) Order, 
1936, Second 
Schedule.] 


DISQUALIFICATIONS FOR MEMBERSHIP OF TOE FEDERAL PARLIAMENT 
AND THE PROVINCIAL LEGISLATURES 


Elections 

Offence or corrupt 
practice 

Period of dis- 
qualiicatlon 

1 

2 

3' 

Elections to which Chap- 
ter IX A of the Indian 
Penal Code applies. 

Offences under Chap- Six years from' the 
ter IXA of the date of conviction, 
'Indian Penal Code ' 
punishable with 
imprisonment for 
a term exceeding. . 
six months. " 
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1 


2 


3 


Elections as defined in Corrupt practices 
paragraph 70 of the specified in Parts I 

Fourth Schedule to this and 11 of the Twelf- 

Constitution. th Schedule to this 

Constitution. 

Elections as defined in the Corrupt practices 
said paragraph 70 other specified in Part III 
than elections by the of the Twelfth Sche- 

members of the House of dule to this Consti- 
the People or the Legisla- tution. 
ture of any unit to fill 
seats in the Council of 
States, 

Elections as defined in pa- Corrupt practices 
ragraph 69 of the specified in Parts I 
Sixth Schedule to this and 11 of the Twelf- 
Constitution. th Schedule to this 

Constitution. 


Elections as defined in the 
said paragraph 69 other 
than elections by the 
members of a Provincial 
Legislative Assembly to 
fill seats in the Provin- 
cial Legislative Coun- 
cil. 


Corrupt practices 
specified in Part III 
of the Twelfth Sche- 
dule to this Consti- 
tution. 


Elections under the Gov- 
ernment of India Act, 
1935, or under the pro- 
visions of the Govern- 
ment of India Act as 
were set out in the Ninth 
Schedule to the Govern- 
ment of India Act, 1935. 


Any corrupt practice 
within the meaning 
of the Govern- 
ment of India (Pro- 
vincial Elections) 
(Corrupt Practices 
and Election Peti- 
tions) Order, 1936 
or of the Electoral 
Rules under the 
Government of 
India Act relating 
to the election in 
question, as the 
case may be. 


Six years from the 
date of the report of 
the tribunal hold- 
ing the inquiry. 

Four years from the 
date of the report of 
the tribunal hold- 
ing the inquiry. 


Six years from the 
date of the report of 
the tribunal hold- 
ing the inquiry. 

Four years from the 
date of the report of 
the tribunal hold- 
ing the inquiry. 


Such period com* 
mencing on the date 
of the report of 
the Commissioners 
under the said Or- 
der or, as the case 
may be, the Electoral 
Rules relating to the 
election in question 
as is the maximum 
period of disquali- 
fication specified in 
the said Order for 
voting at any elec- 
tion defined in 
paragraph 3 of 
Part I of that Order 
or specified in those 
Rules for inclusion 
in electoral rolls 
thereunder. 


(n) A NOTE ON CERTAIN CLAUSES BY THE CONSTITUTIONAL 

ADVISER 
October 7, 1947 

Clauses 4 to 7 deal with citizenship. Clause 5 deals with persons born 
before the date of commencement of the constitution and clause 6 with 
those b«}m afterwards. 
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Clause 5 has been drafted m very wide terms so- as to make provision 
■not only for ordinary cases but also for the special case of the refugees 
that have been pouring into India. Sub-clause (a) confers citizenship upon 
every person who, ^ or either of whose parents, or any of whose grand- 
parents, was bom in the territories initially included within the Federation. 
Although the laws of some States confer ^ nationality upon descendants of 
their nationals without any limit as to the number of generations, the best 
authorities consider that there should be a limit and that it would be 
reasonable to stop at the second generation. The draft sub-clause does 
not therefore go beyond the grandchildren of persons bom in India. 

We have, however, to cover the case of those persons who and whose 
parents and grandparents may have been born in Pakistan and who have 
now been compelled by circumstances beyond their control to migrate to 
India. Such persons are not covered by sub-clause (n). Sub-clause (b) 
accordingly provides that every person who, at the date of commencement 
of the new constitution, has his domicile in India will be a citizen of the 
Federation. The proviso to the explanation under clause 5 prescribes a 
specially easy mode of acquiring a domicile in India for the purposes of 
the clause without prejudice to any other mode. All that the immigrant 
has to do is to reside in India for a month and then to make and deposit 
in a prescribed office a written declaration of his desire to acquire a 
domicile in India. Tliese steps should be taken before the commencement 
of the new constitution. To make it quite clear that this special mode 
of acquiring domicile is without prejudice to any other mode, we might 
insert the word “and without prejudice to any other mode of acquiring 
a domicile” after the words “said Act” in the proviso to the explanation. 
In order to discourage double citizenship and prevent divided loyalties, 
clause 6A has been inserted. The effect of this clause is that any 
person who is under any acknowledgement of allegiance or adherence to a 
foreign power or is a subject or citizen of a foreign power is disqualified 
for membership of any legislature in India whether Central or Provincial. 
The provision is on the lines of section 44(i) of the Commonwealth of 
Australia Act. 

Clause 6 deals with persons who may be bom after the commencement 
of the new constitution. This clause is on the lines of the corresponding 
provision in the British Nationality and Status of Aliens Act, 1914. 

Clause 7 emphasizes the unqualified power of the Federal Parliament 
to make further provision for regulating citizenship so that, if either clause 
5 :Or clause 6 is regarded as going too far, it will be open' to the Federal 
Parliament to narrow the circle of citizenship within any desired limits. 
The Federal Parliament will also have unrestricted power to make provi- 
sion for avoiding or terminating double citizenship. 

Clauses 8 to 41 deal with fundamental rights and directive principles 
of State policy. The directive principles of State policy are contained in 
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clauses 31 to 41. They are not cognizable by the ordinary courts of law. 
Clauses 8 to 30 deal with fundamental rights of which the courts may 
take cognizance and indeed clause 28 emphasizes that the right to move the 
Supreme Court by appropriate proceedings for the enforcement of funda- 
mental rights is guaranteed by the Constitution. 

There is here a danger which ought to be pointed out. It may occa- 
sionally be necessary for the State for the proper discharge of one of its 
fundamental duties, the duty prescribed in clause 39 (to raise the 
standard of living and to improve public health), to invade private rights. 
In other w^ords, there may be a conflict between the directive principles 
of State policy and one of the rights or freedoms of the individual gua- 
ranteed in the fundamental rights. The latter, being justiciable under the 
Constitution, will in effect prevail over the former, which are not justi- 
ciable. That is to say, the private right may over-ride the public weal. 
For example, it may be necessary in the interests of public health for the 
State to take possession of unhealthy slums and demolish them. Clause 
25 may be an obstacle in the way of such action, unless adequate com- 
pensation is paid to the slum owner. In England a local authority can 
in certain circumstances enter and demolish an insanitary house without 
payment of compensation and can even sell the materials in order to cover 
demolition expenses (sec. .13 of the Housing Act, 1936). 

Plans for the nationalization of mineral resources, required by clause 32, 
may also be similarly hindered. These are only two illustrations of what 
may happen. 

It is therefore a matter requiring careful consideration whether the cons- 
titution might not expressly provide that no law made and no action 
taken by the State in the discharge of its duties under Chapter III of 
Part HI (which deals with directive principles of State policy) shall be 
invalid merely for reason of its contravening the provisions of Chapter 
11 of the same Part (which deals with fundamental rights); clause 9 (2) 
of the draft would then need consequential modification. 

Clause 16: The word ‘"liberty” might be construed very widely unless 
qualifi.ed. Hence the insertion of “personal”^\ 

Clause 17 : The phrase “if between the citizens of the Federation” might 
create needless complication in practice. It would be very inconvenient 
if there were internal trade barriers across which free trade would be 
allowed if and only if it was between the citizens of the Federation; for, 
we should then have to devise some means of ascertaining the nationality 
of the consignor and the consignee. It may therefore be better to omit 
the phrase altogether. 

Clause 23 : It is for consideration, whether this clause should be confined 

’*'For example, even price-control might be regarded as interference with liberty 
(of contract between buyer and seller). 
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to schools or extended to all educational institutions. As worded at 
present, it is confined to schools. 

Clause 24 : The term ‘minorities’ is not defined in the constitution and 
indeed having regard to the fact that under sub-clause (2) of this clause 
minorities may be based on religion, community or language, it would 
be difficult to frame a comprehensive definition. At the same time to 
leave a vague justiciable right to undefined minorities is unsatisfactory. 
The provision is vague because even the declaration of a particular 
language as the national language might be said to prejudice the interests 
of the “minorities” whose mother tongue is different. In view of these 
difficulties it should be considered whether the right conferred by this 
clause should be made justiciable at all. 

Clause 26 : In sub-clause (2) the words “save as provided in section 132 
of the Indian Evidence Act, 1872, as in force at the commencement of 
this Constitution” are new. Without these words, the clause may lead 
to failure of justice, particularly in criminal cases. The rule contained in 
section 132 of the Indian Evidence Act deprives a witness of the right 
of refusing to answer incriminating questions, but provides that, if a witness 
is compelled by court to answer, the incriminating answers will not sub- 
ject him to any criminal charge except a prosecution for giving false evi- 
dence. This rule has the merit of securing the benefit of his answer to 
the cause of justice and the benefit of the protection against seif-incrimina- 
tion to the witness. 

Clause 28 : This should be read with clause 97. The wisdom of these 
provisions has been questioned in a note in the Calcutta Weekly Notes of 
June 6, 1947, as well as in an article in the Federalist of August 15, 
1947, and the position therefore requires careful re-examination. Direc- 
tions in the nature of habeas corpus can be issued by the High Courts 
in British India under section 491 of the Criminal Procedure Code. Under 
this section, any High Court may, whenever it thinks fit, direct among 
other things that a person legally or improperly detained in public or 
private custody within the limits of the Court’s appellate criminal juris- 
diction be set at liberty. It is therefore open to any party to apply to 
the High Court for this purpose. If the application fails, the applicant 
can appeal to the Supreme Court under clause 93, because any violation 
of the fundamental rights guaranteed by the Constitution would neces- 
sarily raise a question of interpretation of the Constitution and thus attract 
the appellate jurisdiction of the Supreme Court. In such a case, there- 
fore, it seems unnecessary to give the Supreme Court a separate power 
to issue a habeas corpus direction ; the power given to the High Court and 
the right of appeal to the Supreme Court should be sufficient for all prac- 
tical purposes. 

The only case where a separate power of this kind may be necessary 
is in a federated Indian State, if there is no High Court in the State with 
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powers analogous to those conferred by section 491 of the Criminal 
Procedure Code. 

Coming next to the writ of mandamus, we find that the High Courts 
of Calcutta, Madras and Bombay have under section 45 of the Specific 
Relief Act powers equivalent to mandamus, and in the exercise of those 
powers they may make orders requiring any specific act to be done or 
forborne within the units of their ordinary original civil jurisdiction by 
any person holding a public office or by any corporation or any inferior 
court of justice. The question arises whether it would not be better to 
extend these powers to all High Courts throughout their territorial juris- 
diction and leave the remedy in the Supreme Court to be by way of 
appeal from the decisions of the High Courts, rather than to confer a 
separate original power on the Supreme Court. Here again, the position 
of the federated States might require special examination. 

As regards the other writs, we shall have to consider whether they are 
at all necessary. In this connection, an illustration given by the writer 
in the Federalist may be of assistance. Under section 25 of the Eng- 
lish Housing Act, 1936, a local authority has in certain drcumstanoes 
power to make what is known as a “clearance order” ordering the demo- 
lition of insanitary buildings. Under section 26 of the Act, such an 
order is to be submitted to the Minister of Health! for confirmation. Any 
person aggrieved by the confirmation order and desiring to question its 
validity on the ground that it is not within the powers conferred by the 
Act or that any requirement of the Act has not been complied with, may 
apply to the ffigh Court within a prescribed time to have it set aside, 
but the Act provides that otherwise the order “shall not be questioned 
by prohibition or certiorari or in any legal proceedings whatsoever”. 
Such a provision cannot be made in India under the new constituticm, 
because clause 97 invests the Supreme Court with power to issue direc- 
tions or orders in the nature of prohibition, quo warranto and certiorari, 
and clause 28(2) provides that the right of the individual to move the 
Supreme Court is not to be suspended except in certain cases of emer- 
gency. This is only one illustration : it shows how the public health 
activities of the State may be hampered by the provisions in the Draft 
Constitution relating to the writs. 

We may therefore consider (a) whether clause 97 should not be limited 
to habeas corpus and mandamus and (b) whether there should not be a 
proviso to the clause on the following lines ; 

Provided that where there is a High Court competent to issue such 
directions or orders, the Supreme Court may refuse to exercise the power 
conferred by this section save in its appellate jurisdiction. 

There is, generally speaking, a lack of uniformity in the provisions 
relating to the Executive Government at the Centre and in the Provinces. 
Both sets of provisicms are a compromise, in different degrees, between the 
14 
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American Presidential and the British Parliamentary systems. At the Centre, 
there is a President chosen by an electoral college consisting of the 
members of the Central and unit legislatures; there is a Vice-President 
chosen by the Central legislature; and in addition, there is a Prime Minis- 
ter at the head of a Cabinet responsible to the House of the People. The 
President is to act on the advice of the Cabinet in ail matters. In the 
provinces, there is a Governor chosen by direct vote of the electorate of 
the Province; there is a Deputy Governor chosen by the provincial legis- 
lature; and in addition there is a Prime Minister at the head of a Cabinet 
responsible to the legislature. The Governor is to act on the advice of 
the Cabinet except where he is required to act in his discretion; he can, 
in a grave emergency, suspend the Cabinet form of government for a 
period not exceeding two weeks. 

The broad question arises whether the co-existence of a President, a 
Vice-President and a Prime Minister at the Centre and of a Governor, a 
Deputy Governor and a Prime Minister in the Provinces, each chosen as 
laid down here, will not gravely weaken the executive. 

Clause 83 : This follows a similar provision in the Constituent Assembly 
Rules. 

Clauses 87-105: These follow, for the most part, the corresponding 
provisions in the Government of India Act, 1935, as adapted by the 
India (Provisional Constitution) Order, 1947. Clause 87(4) relating to 
removal of judges follows section 72(ii> of the Commonwealth of Austra- 
lia Act. Clause 90 is taken from section 30 of the Canadian Supreme 
Court Act. In clause 94, the minimum value for appeal to the Supreme 
Court has been fixed at Rs. 20,000; the corresponding sum in section 206 
of the Government of India Act, 1935 is Rs. 50.000 or such other sum 
not less than Rs. 15,000 as may be fixed by Federal law. 

Clause 110 : Only the existing Governors’ Provinces are enumerated in 
this clause. As regards proposed new Provinces, the Union Constitution 
Committee and the Provincial Constitution Committee, at a joint meeting, 
approved of a recommendation in the following terms : 

(1) As soon as the Dominion Status Constitution comes into operation (on 

or before August 15, 1947), the Dominion Government for the areas 
concerned should appoint a Commission under a Dominion Act, if neces- 
sary, to examine the question of creating the proposed hew Provinces of 
Andhra, Karnataka, Kerala and Maharashtra. The Commission should 
submit its report as early as possible, so that the new Provinces, if any, 
which it may recommend may be enumerated in the new constitution 
and suitable provision made therein on the lines of sections 46 and 289 
of the Act of 1935, , 

(2) There should in addition be a provision in the new constitution on 
the lines of section 290 of the Act of 1935. For this purpose, clause 3 
in the Constitutional Adviser’s memorandum on the Union Constitution 
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would be generMiy ' suitable; but provision should be made for the 
inclusion of Indian State territory or centrally administered areas. 

The recommendation has not yet been considered by the Constituent 
Assembiy and hence .no new province has been enumerated in the draft 
constitution. 

■ Clauses ; It has already been pointed out that ■ the co-existence 

of a Governor, a Deputy Governor and ...a Prime Minister chosen as laid 
down in, these provisions may, lead in practice' to divided authority ' and 
grave weakening of the administration. 

Clause 119; If the Governor happens to die or resign office soon after 
his election, tlie Deputy Governor will step into his place and will act 
•as : Governor for the unexpired remainder of the four years for which the 
Governor was chosen. It will be noticed that the Deputy Governor is 
to be elected only by the members of the provincial legislature whereas 
the Governor is to be elected by direct vote of the entire electorate of 
the province, so that in the contingency mentioned there will be a person 
acting as Governor who was chosen in quite a different way. 

If a similar contingency occurs at the Centre, the Vice-President acts 
as President only until the new President is elected. 

Again, in the provinces the Deputy Governor does not appear to have 
any definite functions to perform so long as the Governor is there, while 
at the Centre the Vice-President is ex-officio Chairman of the Upper House. 

While therefore there may be something to be said for having a Vice- 
President at the Centre, the provision for a Deputy Governor in the Pro- 
vinces seems to create more problems than it solves. It is therefore a 
matter for serious consideration whether the provision should be retained. 
It will be noticed that clause 120 empowers the provincial legislature to 
make such provisions as it thinks fit for the discharge of the functions of 
the Governor or the Deputy Governor in any contingency not provided 
for in the constitution. If the provision for the Deputy Governor is 
omitted, we have simply to omit the words ‘‘or the Deputy Governor” 
i,ii clause. 120. 

■'Clause 129: The blanks will have to be filled in after each' Province 
has decided whether it should have two Houses or only one House. 

Clause :130{6A) : This may be compared with clause 60(8) anie and 
section 51' of. the British .North America ’ Act. 

' Clause' 131(3):' This sub-clause ’ provides for functional representation 
to the Upper House in those provinces which desire to have an Upper 
House. \ This corresponds to clause 60(2) ante for the Centre. Both pro^- 
visions , are , borrowed from the Irish ConstitutiDn. , It will be necessary 
to. fill ill details . regarding the formation of,, the panels* after exam.i,ning the 
working of, the,,, Irish, provisions. , 

The provisicm . f^^ quorum explams itselU If . one of 
the smaller provinces should happen to have an Upper House, the. total 
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number of members of the House may not exceed 25 [see clause 131(1)] 
and one-sixth of that number would come to less than five, hence the pro- 
vision that “the quorum should not be less than ten”. 

Clause 155 : This is on the lines of the corresponding provision in the 
Rules of the Constituent Assembly. 

Clause 164(2): Some of the provinces may wish to fix a higher age 
limit than 60 years, particularly those provinces where climatic conditions 
are favourable and the work is not so arduous as elsewhere. It will be 
noticed that the age limit for a judge of the Federal Court is 65 years. 
The constitution and organisation of all courts except the Federal Court 
is a provincial subject; hence the provision “until he attains the age of 
60 years or such higher age as may be fixed in this behalf by Act of the 
provirtcial legislature". This will enable each provincial legislature to fix 
its own age limit. 

Part VI deals with the Chief Commissioners’ Provinces. The provisions 
incorporated in the draft may require revision in the light of the report 
which the Committee on Chief Commissioners’ Provinces will submit in 
due course. 

Clause 194: This follows one of the recommendations of the Sub- 
Committee on the Excluded and Partially-excluded Areas. 

The provisions of Part IX will require to be revised in the light of the 
reconunendations of the ad hoc Experts’ Committee recently appointed. 
For the most part, the draft follows the provisions of the Government of 
India Act, 1935; but there is an important change in clause 207 of the 
draft as compared with section 155 of the Act. The latter confines federal 
taxation of unit Governments to such trades or business as are carried 
on by them outside their own territories; the former has removed this 
limitation. It must be remembered that the imits are all represented in 
the Federal Parliament and if that Parliament decides to impose a tax 
falling equally upon the Governments of the units as well as upon others, 
there is no reason why the Constitution should stand in the way. In the 
very first inter-governmental tax case of the United States of America 
McCulloch v. Maryland, Chief Justice Marshall explained why the Federa- 
tion should have power to tax die units but not vice versa: 

The people of all the states and the states themselves are represented 
in the Congress and by their representatives who exercise this power. 
When they tax the chartered institutions of the State they tax their 
constituents,..But when a State taxes the operations of the Government 
of the United States, it acts upon institutions created, not by their own 
constituents but by people over whom they claim no control. The 
difference is that which always exists, and always must exist, between 
the action of the whole on a part and the action of a part on the 
whole— between the laws of a government declared to be supreme and 
those of a government, which, when in opposition to those laws, is 
not supreme. 
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If for example any unit should engage directly in the liquor business 
by establishing a State monopoly therein and should make large profits, 
should the Federal Parliament be prohibited by the Constitution from 
levying an income-tax on those profits on the same basis as it levies an 
income-tax on similar profits made by private persons in other units? In 
the United States of America there is no such ban [see South Carolina v. 
United States, 199 U.S. 437 (1905)], the Supreme Court having ruled that 
there can be no immunity from taxation where a State enters “an ordinary 
private business”. 

(m) A NOTE BY K. M. MUNSHI ON CERTAIN CLAUSES 
October 1947 

In my opinion, certain words should first be settled and defined. 

1. The word ‘Federation’ was tentatively fixed; but as I had pointed out 
it may lead to many legal complications. The adjective ‘federal’ is equal- 
ly objectionable. These should be ‘India’ and ‘Indian Parliament’. The 
provincial assemblies are not named parliaments. 

2. The word ‘State’ is differently used. Sometimes the word ‘unit’ is 
used; in Part III ‘State’ is differently used. This will lead to confusion. 

I suggest that one word ‘State’ should be used for all units, and ‘India’ 
for the Centre. Indian States should not be given a different name from 
the Provinces, as in my opinion, a tradition should be created from now 
that they are units, though they have different rights. They may be put 
in Part III of the Schedule, and called ‘States in Part III’. 

3. 1 therefore suggest some such phrasing for clause 1(2) : 

(a) The territories of India shall consist of the States referred to in 
the First Schedule to this Constitution. 

(b) A State in Part III of the First Schedule to this Constitution shall 
be called a federated State, till such time as the Parliament otherwise 
decides. 

4. The word ‘State’ in clause 8(2) may be substituted by the words ‘au- 
thorities in India’ or ‘authorities’ and may be defined. 

I sent several suggestions for being considered by the committee when 
clauses 4 to 7 were being discussed. 

The persons who at the date of the Constitution must be made citizens 
should include — 

(a) a person born or whose parents have been bom in India and who 
has a domicile therein and who after 3rd June 1947, 

(i) has not left for Pakistan as a refugee or an evacuee; 

(ii) has not gone to Pakistan with intent to reside and settle there- 
in; 

(iii) has not transferred his head offic® from India to Pakistan; 

(iv) has not obtained permanent employment in Pakistan; 
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(b) any person born in India as defined under the -Government of 
India Act, 1935, who after 3rd June 1947, 

(i)' has come to India as 'a -refugee or evacuee from' Pakistan; 

(il) has come to India to- reside in and settle 'in India; 

(iii) transferred his head office to India; 

(iv) secured permanent employment in India; and who before the 
date of the constitution— 

(a) makes a declaration of allegiance to the Union; and 

(b) either — 

(i) has been residing in India for a month; or 

(ii) possesses or acquires a house in India, where his family has 
been residing for 3 months prior thereto; 

(c) any woman or minor if the person on, whom she or it is dependent 
falls within the categories (a) and (b). 

Clause 6(b) requires to be recast. Any such person, may conceivably 
be- brought up in Pakistan. A provision similar to the one in the Ameri- 
can Nationality Act should be put in to the effect that if one of the parents 
is an alien, the right of citizenship would not descend to the child^ — 

(a) unless he resides in India five years continuously immediately pre- 
vious to his eighteenth birthday and unless within six months after 
the twentyfirst he takes the oath of allegiance; and 

(b) the citizen parent has resided in India previous to the birth of the 
child. 

(iv) A NOTE ON CERTAIN CLAUSES BY 
ALLADI KRISHNASWAMI AYYAR 

As clauses 59 and 60 have been held over and are awaiting the report 
of the Union Constitution Committee in regard to the numerical compo- 
sition of the Houses, the amendments to these clauses have to be taken 
up after the report is received. Clause 61, in regard to the meeting of 
Parliament, is on the lines of section 19 »of the Government of India Act, 
1935. The suggestion is put forward in some quarters that ‘twice’ may be 
substituted for ‘once’ and ‘six months’ for ‘twelve months’. 

Clause 61(3) : For the words “after the commencement of this Constitution” 
substitute the words “after the first general election under this Constitution”. 

Clause 64(1} Proviso: For the words “the said office shall during such 
period be deemed to be vacant”, substitute the words ‘“the said duties shall 
during such period be performed by the Deputy Chairman”. 

Clause 64(4): For • the ■ words “While the office of Cha,irman is vacant” 
.-substitute the words: “While the Chairman is unable 'to 'perform the duties 
of his office”. 

Cimm.. Is such a provision necessary? 

65 5' In clause . 68(lXc),.. I would substitute for ' the - words “if he 



DRAFT CONSTITUTION BY THE CONSTITUTIONAL ADVISER 


207 


is an undischarged iiisolvenf" the words used: in section 73 of the Provin- 
cial Insolvency Act' and in section 103-A of the Presidency Towns Insolvency 
Act. ' - 

The disqualiication under sub-clause (c) shall be removed ' and shall 
cease if the order of adjudication is annulled or if an. insolvent has ob- 
tained from the court an. order of discharge with a certificate that his in- 
solvency was caused by misfortune without any misconduct on his part. 
In clause 68(1) and (3) the desirability of introducing a disqualification as 
in section 44 of the Australian Commonwealth Act may be considered. 

Clause 68i4): ‘‘Minister for a Province”— What about Ministers in ac- 
ceding States who might be promoted from official cadres or are in the 
position of regular officials? 

Clause 74(2): The .period of 30 days provided for in the clause seems 
to be too long. As the Upper House has very restricted powers, would 
not a period of 7 days or 14 days do? In clause 75 as proposed, why 
omit appropriation which is specifically included in section 52 of the Austra- 
lian Commonwealth Act? 

Clause 76 : Clause 76, as worded, is general and applies to every kind 
of Bill, including a Money Bill. Though a general provision like this is 
found in every Dominion Bill (vide section 55, British North America Act), 
strictly speaking, it is inconsistent with any such power inhering in a Pre- 
sident who is merely the head of a responsible Government. Would the 
committee consider the advisability of excepting Money Bills as is suggest- 
ed in some quarters? 

Clause 78(3): After the words “No demand for a grant” add “or for an 
increase thereof”. 

Clause 81(1) : There is no justification for departing from the principle 
of section 37 of the present Act. I would suggest the following alteration 
of clause 81(1) on the lines of the present clause 78: 

For the words “an amendment thereto”, substitute “an amendment thereto 
involving an increase of the tax or the expenditure proposed”. 

As the clause stands, it would rule out even cases of reduction. 

Clause 83: The reference to script requires consideration. 

Clause 83(2): For sub-cIause (2) substitute: 

The Chairman of the Council of States or the Speaker of the House 
of the People shall make arrangements for making available in the 
Council of States or the House of the People, as the case may be, (a) in 
the case of a speech delivered in Hindustani or in the ■ English language 
a summary of the speech in the language other than that used by the 
member, and (b) where a member addresses the House in a language 
other than Hindustani or the English language, a summary of the speech 
In English 'and Hindustani shall be included in the record' of the 
proceedings of the House In ' which such a speech has been delivered. 

Clause 87(3Xb) and (c): Sub-clause (6) is unnecessary as there cannot 
be any idea of importing a barrister from England and as a barrister has 
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a right of audience in a High Court only by being enrolled as an advocate 
of the said court. It is enough if the expression “advocate” is substituted 
for the word “pleader” in sub-clause (c). 

Explanation II will be omitted. 

Clause S8 : The expression “allowances for expenses in respect of equip- 
ment and travelling” is an anachronism at the present day. 

Clause 92: In the expression “the Federation and the units” the word 
“or” will have to be substituted for “and”, to make it clear that a dis- 
pute between the units is also within the jurisdiction of the Supreme Court 
(vide the present clause 204 in which it is stated in greater detail). 

Proviso: I would omit the use of the expression “which was entered 
into or executed before the commencement of this Constitution or”. In 
the first place, according to section 7(l)(b) of the Independence Act, all 
treaties, agreements, engagements and sanads have lapsed. That is why 
standstill agreements have been necessitated. If the jurisdiction has to 
be excluded, it must be specifically provided for in the new agreements or 
Instruments of Accession that are entered into with the Union. 

Clauses 93 and 95 : Both as a result of the report of the Expert Com- 
mittee* and the situation that has emerged as a result of the partition, 
the following points will have to be brought out in the draft and the clauses 
will have to be canvassed with a view to see whether this result has been 
achieved ; 

(1) So far as what may be termed for the sake of convenience British 
Indian units are concerned, the Supreme Court will function as a 
general court of appeal in civil causes subject to any provision as 
to valuation either in the Constitution Act or in any future Act 
of the Federal Legislature; and when an appeal is one before the 
Supreme Court, it will have the jurisdiction and authority to go 
into every point, constitutional or otherwise, arising in the case. 

(2) In addition to the above in civil causes, there might be a right of 
appeal if special leave is granted. 

(3) Irrespective of any questicm of valuation, if a constitutional point 
is raised in a case, it is common ground that there must be a 
right of appeal as under the present Act with the safeguard that 
if the High Court refuses leave it may be open to the litigant to 
seek leave in the Supreme Court. This provision would be common 
to appeals from the Indian States as well as from High Courts in 
tiie provinces. 

(4) A further recommendation of tiie committee was to the following 
effect : Even though a constitutional point does not arise for consi- 
deration in a proceeding before a Hi^ Court in an acceding State, 
(a) if a case involves the interpretation or application of a law 

>See V.oi, n, Document 'No/ 18(i),;apperiCix. ' 
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other than that of the law of the unit in which the question arises, 
or (b) if a case involves the interpretation of a federal law, then 
also the litigant must have the right to have the matter referred 
to the Supreme Court. Hie reference would be somewhat of the 
tyj» envisaged in Order 46 oi the Civil Procedure Code. If any such 
point as the one referred to above is raised, the High Court of the 
acceding State would have to stay further proceedings in the suit 
until the question of interpretation of the federal law or the 
interpretation and application of the law of a State other than that 
of the imit in which the question arises for consideration, is finally 
decided by the Supreme Court, and when such decision has been 
communicated, would give effect to it in pronouncing the judgment. 

Criminal cases will have to be separately provided for. 

(1) The point must be made clear that, where a constitutional point 
is involved, the High Courts would have the jurisdiction to grant 
leave from the decisions of the courts of the units. There was some 
difference of opinion on this question in the Federal Court in 
earlier cases, though the majority view was in favour of a right 
of appeal (Sulaiman J. dissenting). The Privy Council has recently 
upheld the majority view (72 Indian Appeals 241 — SibncUh Banerji’s 
case). 

(2) A provision will have to be inserted for the Supreme Court func* 
tiooing as a court of criminal appeal from the provincial units, with 
jurisdiction at least similar to the jurisdiction exercised by His 
Majesty in Council in the exercise of prerogative— say. where there 
is a serious miscarriage of justice. 

In addition to the points above mentioned, the following points will also 
have to be cleared up in view of certain points which came up for consi- 
deration before the Federal Court during the working of the Act of 1935 : 

(1) A doubt was felt as to whether the Federal Court had the power 
to suspend sentences and to grant bail where an appeal had been 
admitted by the Federal Court. 

(2) Under the existing law, the Federal Court could only make decla- 
rations leaving it to the High Court to pass effective decrees. A 
provision will have to be inserted to the effect that the Supreme 
Court could pass effective decrees and corresponding and comple- 
mentary changes will have to be made in Order 45 of the Gvil Pro- 
cedure Code for execution of decrees. 

(3) There are certain minor verbal amendments which have to be made 
in the clauses. 

To bring out all the above points, I would suggest the following changes 
in the Chapter relating to the Supreme Court ; 

In clause 94 I would suggest the following to be added: “Subject to 
any law of the Union Pariiamrait”. 
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/.Tti'e q'uestioE as to the igare of -Rs. 20,000 is a matter of policy. 

Clause 93 and the first part of clause 95 niigiit be consolidated into 
one provision by the use of the expression ‘'State in any of the Groups I 
aiid IIF\ 

The addition of the words in clause 93 “whether in civil or criminal 
proceedings’’ will remove any doubt which existed before the decision of 
the Privy ' Council in 72 Indian Appeals 24! {Sibmth Banerffs case) as to 
whether an appeal lav to the Federal Court from -an order in a criminal 
proceeding. 

Under clause 96, the Union Parliament can enlarge the jurisdiction of 
the Supreme Court and there is no reason, why the,. Union Parliament 
should not have the right also to curtail the right of apical. ; To bring 
this out the words “subject to the provisions of any federal law” might 
be inserted. 

Clause 94 : The opening words in this , clause “Subject to such rules as 
the Supreme Court may make in this behalf’ — ^it is evidently an adapta- 
tion of the language used in section 109 of the Civil Procedure Code. 
His Majesty in Council has, under the Judicial Committee Act, the power 
to regulate rights of appeal, but that power cannot be vested in the Supreme 
Court. Any question as to the extent of the right of appeal must 
be determined by the duly constituted legislature and not by the court. 
That would be to constitute the court into a legislative authority. I would 
suggest that a special provirion in the following words may be inserted 
for the Supreme Court functioning as a court of criminar appeal from 
the provinces on lines similar to the jurisdiction exercised by the Privy 
Council at present: 

The Supreme Court may grant special leave to appeal against any 
conviction or sentence in a criminal proceeding from any of the High 
Courts in any of the States in Groups 1 and 3, where the Supreme 
Court is satisfied that there is some grave miscarriage of justice or a 
disregard of the forms of legal process or some violation of the principles 
of natural justice. 

This language is a reproduction verbatim of the law as laid down by 
the Judicial Committee in Dilot’s case. 

Clause 95(2) : This does not bring out the suggestions of the ad hoc 
committee which were adopted by the Constituent Assembly. The main 
point in the recommendations of th^ ad hoc committee* was that in order 
to secure uniformity of law and justice in the Union, the litigant should 
be in a position to get a pronouncement of the Supreme Court : (a) on 
the question of the interpretation and legal effect of a federal law, and 
(b) on the applicability and interpretation, in any proceeding before the 
court, of the law of any State other than that in which the proceeding 
is pending. 

♦See VoL II, Document No. 18(1), appendix. 
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At the same time, anxiety was exhibited on the part of the State repre- 
sentative in the committee that there shall be no general right of appeal in 
regard to the State’s internal law. To achieve this result, the following 
will have to be substituted for clause 95(2) : 

(1) While in the course of any proceeding, civil or criminal, in 'a 

High Court in any State in Group 3, Schedule' I, any question as to 

' the applicability or interpretation of any federal law or of the law of 

any State other than the State in which the proceeding is pending, which 
is material for' -the determination of the controversy before the court, the 

court may, either of its own motion or bn the application of any of the 

parties, draw up, a statement of such points which arise for determination 
and refer such case with its own. opinion, on the points for the decision 
■ . . of the Supreme Court. 

(2) Where any such court refuses to state a case under sub-clause 

(1), it shall be competent for the Supreme Court to direct the High 
Court concerned to state the case. 

(3) When such a reference is made, either under sub-clause (1) or 

sub-clause (2), the High Court shall stay ail proceedings. 

(4) The Supreme Court shall, after hearing the parties if they appear 

and desire to be heard, decide the points so referred and shall cause a 
copy of the judgement to be transmitted to the High Court, and such 
court shall, on receipt thereof, proceed to dispose of the case in conformity 
with the decision of the Supreme Court. 

(This is an adaptation of Order 46, rules 1 to 3, of the Civil Procedure 
Code.) 

(5) The Supreme Court may at any stage return any case in order that 
further facts may be stated therein. 

Clause 96: I would urge the deletion of the words “with respect to 
any of the matters in the Federal Legislative List”. Both under the exist- 
ing constitution and under the proposed one, the courts have general juris- 
diction in respect of every matter to whatever List it might relate. In 
view of this, sub-clause (2) is superfluous and unnecessary, as there is 
nothing to preclude the Union Parliament from giving effect to any such 
agreement as is contemplated under sub-clause (2), 

Clause 97 : After the word “shall” may be added the words “throughout 
the territories of the "Union”. 

"Clauses 98 and 99: The consensus of opinion in the ad hoc committee, 
whether it is clearly brought out in the .report or not, was " that the 'decrees 
need not' be declarations as now, but should be enforceable "whatever might 
' be the form of enforceability, ' where the decree is against a State or'" pro- 
vince. . I' 'would' therefore sugg.est. that clause "99 may be .deleted so as 1.o 
secure ' uniformity -between the^pro■vinces and the States. I would suggest 
the insertion of a' general provision to' the' effect that the orders and dec- 
rees should be enforceable throughout. the' Union with, .an additional clause 
that further provision 'may.be .made by .Federal law' to give effect to that 
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clause. In view of this any special provision as to enforceability of orders 
as to costs is unnecessary. 

Omit clause 103. 

Clause 164: In view of the fact that the age limit of a judge of the 
Supreme Court has been feed at 65 by the Constituent Assembly after due 
consideration of the report of the Expert Committee and the recommendations 
of the Union Constitution Committee, the age for retirement of a High 
Court Judge must be feed at an age lower than 65. I am not for adding 
the words “or such higher age as may be feed in this behalf by Act of 
the Provincial Legislature”. If it is decided however to increase the age 
limit, I would suggest 62 instead of 60. The main reason which influenced 
Parliament on the last occasion to fix the age for High Court Judges 
at 60 was that the judges of the Federal Court would generally be recruit- 
ed from the High Court Bench. The work in the High Court would be 
much more strenuous and taxing than in the Supreme Court as a court 
of appeal from the High Court. 

Clause 164(3^0): This sub-clause is an anachronism in an independent 
India. Even under the present dispensation a barrister as such has no 
status in an Indian High Court but only as an enrolled advocate of the 
particular EBgh Court, as has already been pointed out. If this clause is 
omitted, consequential amendment would have to be earned out in the 
Explanation. 

Clause I6<f(5Xc): For “pleader” substitute “advocate”. Consequential 
changes would have to be made in the Explanation. 

Clause 164{4): While I have no objection to the procedure in clause 
(4) as the same is in line with the principle adopted in regard to file judges 
of the Supreme Court, the alternative procedure of the Supreme Court 
exercising the functions of the Judicial Committee and reporting to the 
President may also be considered— vide sec. 220(2Xb) of the Government 
of India Act. 1935. 

Clause 165: I would urge the deletion of “including allowances for 
expenses in respect of equipment”. Equipment expenses were specially put 
in to help European appointees. 

Clause 166: The advisability of inserting a provision enabling the Chief 
Justice to indent upon the services of retired judges to cope with addi- 
tional work on the lines of section 3 of the English Judicature Act, 1925 
may be considered. 

Clause 167 : At the last meeting of the Constituent Assembly, it was 
dedded that the restriction as to the jurisdiction in revenue matters should 
no longer apply. That is why apparently sectm 226 of the Government 
of India Act, 1935, is not reproduced in the draft. But I am afraid that 
the general declaration in clause 167 that the jurisdiction shall be the same 
as immediately before the commencement d the constitution may un- 
intentionally attract the disability. I would therefore suggest a proviso or 
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an independent provision being added that the disability does no longer 
attach. The proviso might run in these terms : 

Provided however that any restriction in regard to the exercise of 
original jurisdiction of any of the High Courts by reason of the same 
relating to matters of revenue shall no longer apply to the exercise of 
such jurisdiction. 

I am for the deletion of the words “the law administered in”. This 
is an anachronism going to the days when the law administered in the 
Presidency towns was different from the law administered in the sudder 
courts in the mofussil. 

There is a further point with regard to clause 167 which is worthy of con- 
sideration. At present under the three lists, the authority that can affect 
the jurisdiction of the High Court is the particular legislature concern- 
ed. The High Court is functioning as a single institution under the exist- 
ing enactments in respect of all matters comprised in the three lists. If 
any reform is to be effected the intervention of two legislatures becomes 
necessary and if the matter falls within the Concurrent List, it is subject 
to the amending power of the Centre. I would prefer a single legislature 
being invested with the authority at least so far as the jurisdiction of the 
High Court is concerned. 

Clause 168: I am for deletion of clause (2). At the last meeting of 
the Constituent Assembly, I moved for the restoration of the revisional 
powers which the High Courts have been exercising over courts subject 
to their appellate jurisdiction ever since the constitution of the High 
Courts in 1861, originally under section 15 of the High Courts Act of 
1861 and later under section 107 of the Government of India Act, 1915. 
The power of superintendence was taken away by section 224(2) of the 
Government of India Act, 1935, which is repeated in clause 168(2) of 
the draft. The Constituent Assembly having decided to restore the super- 
intending jurisdiction of the High Court, clause 168(2) has to be omitted. 

Clause 169: If the court is satisfied that there is a constitutional point 
involved arising for decision in a case, there is no reason why an appli- 
cation by the Advocate-General is necessary. Under the Civil Procedure 
Code and imder the Letters Patent, the Hi^ Court has a general power 
of transfer of suits pending in subordinate courts. If necessary a general 
provision may be inserted that the High Court may direct the withdrawal 
from a subordinate court and a transfer to itself, whenever it is satisfied 
that a substantial question involving the interpretation of the constitution 
is involved in any suit or proceeding in a subordinate court (ci. The Aus- 
tralian Judicature Act). If necessary, provision may be made for notice 
being given to the Advocate-General of the Union and the province before 
the hearing of the application. 

Clause 171{2) : The judge havmg been granted security of tenure under 
clause 164, the expression “as may be deemed necessary” seems to be 
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inappropriate so far as judges are coacerned. So I would suggest the omis- 
sion of ''judges” in clause 171.(2) and add a' proviso- in the following terms : 

Provided that in the event of re-constitution, the judges of the court or 
■ courts holding office at the time of the re-constitution shall 'be continued 
as, judges of such court as may- be specified by -such- Act 

Clause 173: Delete the portion of the clause commencing' with "but 
shall not by ..virtue of 'this Constitution be required to relinquish”. This 
clause lias been abused for extending the term-' of certain judges and does 
not serve any, purpose, 

(V) SUGGESTIONS. AND AMENDMENTS BY .D, 'F. KHAITAN 
(a) Suggestions for New Clauses 

1. Provision for an Inter-State Commission should be made, which was 
accepted in principle while settling the principles of the Union constitution*, 
as under : 

Part VII-A 

There shall be an Inter-State Commission in the manner prescribed by 
a Federal law, with such power of adjudication and administration as 
may be similarly prescribed for the execution and maintenance of the 
provisions of this Constitution relating to trade and commerce and 
generally for adjudicating in similar matters as may be referred to it 
from time to time by the President. 

2. Residual powers to remain with the Centre. 

3. No law with retrospective effect in favour of Government. 

4. Separate judiciary from executive. 

5. Law made for one purpose should not be used for others — separate 
law would be passed therefor. 

6. No labour should be forced on an employer against his will. 

ib) Amendments to Clauses 

Cimses Amendment 

Add, at the end, 'and shall in the Indian languages be called Bharat’. 
‘Consultation’ instead of ‘Consent’. 

‘Consultation’ mstead of ‘Consent*. 

Provide for the alteration of the name of unit. 

Add provision, so that women on being married to a citizen should 
automatically become a citizen* 

'. Suitable provision is -needed for those who have immigrated from PaMstan, ■ . ' 
Add, after ‘race, caste, sex’, ‘or domicile in any other unit’. 

After ‘entertainment’, add, ‘amusement*. 

^See Vol. 1.1, ..Document -No. 18(iv). . ■ 


l{t> ■■ 
3(1). 
3(l){a) 
3(2)" 

5 ': 

5'& 6, 
11 
11 
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Ckiises 

12 ( 2 ) 

12(3) 

14(1) - • 
14(3) ^ ' 
15(3) 

21 

24(1) 

24(3) 

27(2) 

53(2)(a)' 

57®' 

60(1) & (2) 
60(2) 

60(5)(a) 

63 

67(1) .. 
68(3) 

68(4) 

69 

71 

76 

81 

83(1) 

87(2) 

87(3)(a) 

87(3)(c) 

92 


97 


102 ( 2 ) 

103 

115(c) 

116(1) 


Amendment 

Add ‘domicile^ afters ‘place of birth’. 

Add after ‘citizens’j ‘being minorities’. ■ . . 

Add after ‘Federation’, ‘or by the . Government of any unit’. 

Substitute ‘citizen’ in place of ‘person’. ■ ' 

Instead of ‘public’, ‘of the Federation as a whole’. 

Subject to public order, morality and health. 

ShouM.be subject 'to adoption of national language and script. 

Culture should be subject to public order, health and morality. 

Subject to public order, health and morality. 

Courts of competent jurisdiction. 

The President in his individual judgment should have powers to take steps 
if the Constitution fails or in grave emergency. 

Add “Supreme Court, and all courts established by the Federation”. 

By selected constituencies. 

Number of seats should be fixed to be elected by prescribed constituencies 
to represent the interests. 

Proviso : Reservation should be for 10 years, subject to reconsideration 
according to the procedure for changing the Constitution. 

The Advocate-General should not be a member of either House. 

Nor be a member of any unit legislature. 

Add the words ‘against him’, after disposed of’. 

The words ‘or for a province’ should be omitted. 

The penalty of five hundred rupees being a fixed amount is too high. 

Are salaries free of taxes of income? 

Proviso : What happens if it is a Money Bill and the President withholds 
consent ? 

‘Approval’ instead of ‘recommendation’. 

Hindi in Devanagari script. 

In his individual judgment. 

Does it mean “as he may deem necessary” ? 

Are not LC.S. to be excluded ? 

‘Advocate’ instead of ‘Pleader’. 

Specify : 

1. Dispute between unit and unit oh constitutional questions (See also 

clause 9). 

2. Dispute for the assertion of a fundamental right (justiciable) clause 28(1). 

3. Dispute refused by a High Court in which a constitutional question arises 

(appeal under clause 93). 

4. Dispute between State and party, or between party and party in which 

a constitutional question directly arises, and certified by a court (of 
High Court) to be fit to go to the Supreme Court. 

Insert the words ‘any of’, between ‘Federation’ and ‘the units’. 

Proviso : Who will decide such a dispute ? 

And such other rights as may accrue to the Federation or a Slate or a person 
under or out of the constitution, but subject to the provisions of the 
constitution as also in respect of such matters as the High Courts of 
Calcutta, Bombay, and Madras could issue such writs prior to 
15th August 1947. 

Proviso : Full court should not mean at! the judges. Five judges should 
be sufficient. 

Add ‘or to administer justice as regards interests and rights of persons’. 
‘A province’ ' instead of ‘the province’. 

Governor shouM not be a member of any local or other body, subject to 
the control of either Government* 
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Cimms AmeadmeBt 

118 ( 2 ) Persons should not be members of tlie legislatures of the province or of mv 

provincial legislature. 

119{Q ‘A provincial legislature’, instead of ‘the provincial legislature’, 

130(3) Provision should be made for tbe spasification of the constituencies 

for which the reservation will have effect. Seats wil be reserved for 
10 years. 

13I(2)(a)&{3) There should be appropriate constituencies, 

141(4) ‘The province’ instead of ‘a province’. The words ‘either for the 
Federation® should be omitted. 

142 Penalty being a fixed amount is heavy. 

153 ‘Approval’ instead of ‘recommendation’. 

168 Coidd something be done to separate the judiciary from the executive ? 

1S3(!) This needs alteration to be effective. When a subject Is common to more 
than one province, the Federal Legislature should have the power to 
pass the necessary legislation. 

183(2) ■ This should be omitted. 

Part VIII Provision should be made for an inter-State Commission for trade and 
commerce on the lines of Fart VII-A as adopted by the Constituent 
Assembly. 

187 If the Government of a unit does not give consent, the Federation Govern* 

ment should have power to get the Federal laws enforc^ In any unit 
through Federal officers. 

I89(2)(c) ‘Related to’, instead of ‘specified in that behalf 

190 Does not seem to be sufficient, 

192(2) The power to exercise functions may be revoked if conditions are not corn* 
pli^with. 

193 There should be a provision to put the recommendations into effect. 

Part IX Contributions from provinces to Centre should also be provided for. 

196 Duties should be a prescribed percentage. Proviso to be omitted. 

198(1) I do not like this in the Constitution. 

207(a) What about gains on investment ? They should also be liable to tax. 

210(iy Consent of the Federation should be obtained. Sub-clause (3) does not 

seem to be sufficient. 

231(i)(b) An Anglo-Indian’s mother, grand-mother etc. must have been Indian. 

(c) Instead of the word ‘person’, the word ‘citizen’ should be substituted. 

232 Second proviso : Last two lines are inaccurate. Reservation should be for 

10 years subject to reconsideration according to the procedure for change 
of Constitution. 

235 The Ministers ^ould continue until new Ministers ■ are appointed in 

the usual course. 

237(a)- The power to make an order should continue -until the Federal Parliament 
is in a position to pass the necemry law, e.g*., a period of two months may 
be allowed after the first meeting, A safeguard may -be provided that the 
power will disappear earlier than two months if the Federal Parliament 
passes the necessary law. 
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REPORT BY THE CONSTITUTIONAL ADVISER ON HIS 
VISIT TO U.S.A., CANADA, IRELAND AND ENGLAND 


{On the completion of the draft of the Constitution fsee Document 
No. 1 ) for consideration by the Drafting Committee, the Constitutional 
Adviser, B. N. Rau visited (October 26 — December 2, 1947) the 
United States of America, Canada, Ireland and the United Kingdom 
for personal discussions with some of the leading personalities and 
constitutional experts on important features of India's Draft Constitution. 
In the course of his tour B. N. Rau had discussions in the United 
States with President Truman, the Chief Justice of the Supreme Court, 
ex^Chief Justice Hughes, Justice Frankfurter, Justice Burton and 
Justice Murphy of the Supreme Court, Justice Learned Hand of the 
Federal Circuit Court of Appeals, F. H. Boland, the Irish Secretary 
for Foreign Affairs, Professors Jessup, Mirkine and Dowling, and 
the Secretary-General of the United Nations Year Book on Human 
Rights, Hamburger; in Canada with Justice Thorsen, President of the 
Exchequer Court, John Hearne, High Commissioner of Ireland, and 
Wershof and Jackett, constitutional experts; in Ireland with Prime Minis- 
ter Eamon de Valera and the Attorney -General; and in the United 
Kingdom with Noel Baker, Commonwealth Secretary, Stafford Cripps, 
and Privy Councillors, John Beaumont and C. Madhavan Nair. On 
the conclusion of his visit, the Constitutional Adviser submitted to 
the President of the Assembly a report on his discussions abroad. 
The text of the report is reproduced belowfl 


RESULT OF DISCUSSIONS IN WASHINGTON, OTTAWA AND 

NEW YORK 

I ARRIVED IN New York on the evening of October 26th and have since 
had a busy time. I have had discussions in Washington, with the Chief 
Justice of the Supreme Court, ex-Chief Justice Hughes and Justices Frank- 
furter, Burton and Murphy, as well as with Mr. Boland, the Irish Secre- 
tary for Foreign Affairs; in Ottawa with Justice Thorsen, President of the 
Exchequer Court, Mr. John Hearne, the High Com,missioiier for Ireland, 
Mr. Wershof and Mr. Jackett, constitutional experts; in New York with 
Justice Learned Hand of the Federal Circuit Court of Appeals. 

As the result of these discussions 1 have already proposed two amendments 

15 
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to our Draft Constitution. These have been explained in detail in my 
airgraph letter of 11-11-47 (Appendix I) and need only be briefly mentioned 
here. The first of them is designed to secure that when a law made by 
the State in the discharge of one of the fundamental duties imjwsed upon 
it by the Constitution happens to conflict with one of the fundamental 
rights guaranteed to the individual, the former should prevail over the 
latter: in other words, the general welfare should prevail over the 
individual right. Indeed. Justice Frankfurter considered that the power 
of judicial review implied in the due process clause of which there is a 
quaHfled version in clause 16 of our Draft Constitution was not only 
undemocratic (because it gave a few judges a power of vetoing legisla- 
tion enacted by the representatives of the nation) but also threw an unfair 
brnden on the judiciary; and Justice Learned Hand considered that it 
would be better to have all fundamental rights as moral precepts than as 
legal fetters in the Constitution. 

The other amendment is designed to secure that when the national in- 
terest requires that a certain matter, ordinarily falling in the exclusively 
provincial sphere, should be dealt with on a national basis, the Centre 
should have power to legislate on it on that basis. 

Mr. Boland, the Irish Foreign Minister has suggested that I should visit 
Dublin and see De Valera. I am hoping to do so on my return journey 
from New York in the last week of November; this may result in my 
having to propose a few other constitutional amendments. 

The provision in clause 238 of our Draft Constitution, enabling the 
Federal Parliament during the first three years to amend the Constitution 
by a simple Act of its own is regarded here as a wise precaution. 

Two other clauses of the Draft Constitution are of particular interest 
just now. Clause 230 provides for the appointment of a commission to 
investigate the conditions of the backward classes and recommend mea- 
sures for improving their lot. It is interesting to note in this connection 
that the President of the United States recently appointed a committee 
to recommend measures for the better protection of the dvil rights of the 
people of the United States and the committee gave particular attention 
to die position of certain under-privileged classes. The committee’s report 
has just been published and it amply proves the usefulness of a periodic 
review of this kind. Besides making a number of valuable recommendations, 
die committee has drawn attention to the remarkable work done in this 
sphere by the Civil Rights Section of the Department of Justice. This 
section was started as an experiment in 1939 but it has already proved 
a most useful agency and the committee has recommended that its hands 
should be further strengthened. Clause 229 of our Draft Constitution pro- 
vides for the appointment of similar agencies in India (they are called 
Special OfiBicers for Minorities) both at the Centre and in the provinces 
and we may confidently hope that they will prove equally successful. 
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The Canadiaa authorities, particularly Justice Thorsen, have advised 
us not to finalise the provisions of the Constitution relating to the relations 
between the Centre and the provinces, especially in the sphere of taxation 
and finance, without a careful study of the Rowell-Sirois Commission’s 
Report on Dominion-Provincial Relations in Canada. The Government 
of the United States has also just issued the Magill Report on the tax 
structure of the Federation. Both these reports may be useful to our 
Expert Connnittee on Finance and I am hoping to send copies of both 
before I return. 

The other materials I have been able to gather here bear, not so much 
on the Constitution itself, as on the supplemental legislation that will be 
necessary under the Constitution. Thus, Mr. Hearne, the Irish High Com- 
missioner in Ottawa, was emphatically of the view that India should, as 
SOOT as possible, have a Nationality Act of her own and Mr. Boland, the 
Irish Foreign Secretary, explained how Ireland had tried to solve the prob- 
lem. Apparently, in future, Irish citizens will not be British subjects, even 
outside Ireland, as they are at present, but they will have most of the 
privileges of British subjects. Reciprocally British subjects will be granted 
similar privileges in Ireland, although they may not be Irish citizens. 
This indicates a possible mode of evolving a common citizenship — or 
something almost equivalent thereto — even as between countries that do 
not acknowledge a common allegiance, e.g., between any two members of 
UNO on a basis cf reciprocity. Thus, citizens of State ‘A’ will not be 
automatically citizens of State ‘B’; but ‘A’ may grant, within its own 
boundaries, all or any of the privileges of citizenship to the citizens of 
‘B’. provided ‘B’ does the same to the citizens of ‘A’. 

Again, Justice Frankfurter was very emphatic that any jurisdiction, exer- 
cisable by the Supreme Court, should be exercised by the full court. His 
view is that the highest court of appeal in the land should not sit in divi- 
sions, Every judge, except cf course such judges as may be disqualified 
by personal interest or otherwise from hearing particular cases, should 
share the responsibility for every decision of the court. Regarding the 
removal of judges, he drew attention to a provision which had just been 
proposed in New York State— the provision has since been approved— 
and which had the support of most of the judges and lawyers in this country. 
The provision is reproduced below : 

9-a (1) A judge of the court of appeals, a justice of the supreme court, 
a judge of the court of claims, a surrogate, a special surrogate, a judge 
of the court of general sessions of the county of New York, a county 
judge, a special county judge or a justice of a city court of record may 
be removed or retired also by a court on the judiciary. The court shall be 
composed of the chief judge of the court of appeals, the senior associate 
judge of the court of appeals and one justice of the appellate division 
in each department designated by concurrence of a majority of the 
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pstices of such appellate division. In the absence, inability or .disquali- 
flcatioE of the chief judge of the court of appeals or of the senior asso- 
ciate judge of that court, the court of appeals shall designate a judge 
or judges from the court of appeals to act in his or their stead. 

(2) No judicial officer shall be removed by virtue of this section except 
for cause or be retired except for mental or physical disability prevent- 
ing the proper performance of his judicial duties, nor unless he shall 
have been served with a statement of the charges alleged for his removal 
or the grounds for his retirement, and shall have had an opportunity 
to be heard. 

(3) The trial of charges for the removal of a judicial officer or of the 
grounds for his retirement shall be held before a court on the judiciary. 
The affirmative concurrence of not less than four members of the court 
shall be necessary for the removal or retirement of a judicial officer. The 
court in its discretion may suspend a judicial officer from the exercise 
of his office pending the determination of the proceedings before the 
court. The action of the court shall not extend further than to removal 
from office, or removal from office and disqualification to hold and enjoy 
any public office of honour, trust or profit under this state, or to retire- 
ment for disability ; but any judicial officer whose removal is sought 
shall be liable to indictment and punishment according to law. A judi- 
cial officer retired for disability in accordance with this section 
shall thereafter receive such compensation as the legislature may 
provide. 

(4) The chief judge of the court of appeals may convene the court on 
the judiciary upon his own motion and shall convene the court upon 
written request by the governor or by the presiding justice of any appel- 
late division or by a majority of the judicial council or a majority of 
the executive committee of the New York State bar association thereunto 
duly authorized. The chief judge of the court of appeals shall act as the 
presiding officer of the court but in the absence, inability or disqualifi- 
cation of the chief judge, the senior associate judge of the court of appeals 
sitting on the court shall act as the presiding officer. After the court 
on the judiciary has been convened and charges of removal have been 
preferred against a judicial officer, the presiding officer of the court shall 
give written notice to the governor, the president of the senate and the 
speaker of the assembly of the name of the judicial officer against whom 
such charges have been preferred, of the nature of the charges and the 
date set for the trial thereof, which date shall be not less than sixty days 
after the giving of such notice. Immediately upon receipt of such notice 
the legislature shall be deemed to be in session for the purpose of this 
proceeding, 

Mr. Hearne told me— and the Constitutional Adviser for Burma was 
told by De Valera himself— that the system of functional representation, 
provided under the Irish Constitution for the election of the Senate, had 
proved unsatisfactory and Ireland was passing,; or had just passed, new 
legislation for, the purpose. 
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RESULT OF FURTHER DISCUSSIONS IN WASHINGTON AND 

NEW YORK 

On November 19, 1947, I had the privilege of seeing President Truman 
at White House. Almost the first thing he said was, “Whatever else you 
may copy from our Constitution, do not copy our provision for mid-term 
elections.” Under the Constitution of the United States of America the 
President has a four-year term and the House of Representatives a term 
of two years, so that there is a general election for the House in the middle 
of the President’s term of office. This sometimes results — as it has now 
resulted — in the retiun of a party opposed to the President. It was this 
inconvenience which the President had in mind. Since we have adopted 
the parliamentary system in the Indian Constitution, the point is not as 
important as it is in the United States of America. Nevertheless, I was 
able to tell the President that we had made the President’s term of office 
nearly the same as that of the House of the People so that we had not 
copied the provision in question. He then went on to say that the United 
States provision of an indissoluble Senate, one-third of which was renew- 
able every two years, might well be copied. I was able to reply that we 
had, in fact, copied this provision in the Indian Constitution. I then men- 
tioned that we had specially noted the step taken by him in December, 
1946, in appointing a committee on civil rights — particularly the civil rights 
of the under-privileged classes. The committee’s report had just been 
published and had proved how valuable was a periodic investigation of 
this kind and accordingly we had inserted in the Indian Constitution an 
express provision empowering the President to appoint, from time to time, 
a commission to investigate the position of the backward classes. I added 
that we had gone further and had actually anticipated one of the recom- 
mendations of the President’s Committee. The committee had recommend- 
ed that there should be a special section in the Department of Justice, both 
at the Centre and in the States, to protect the civil rights guaranteed by 
the Constitution. We have provided in the Indian Constitution for the 
appointment of Special Officers for minorities, both at the Centre and in 
the provinces for a similar purpose. At the end of the interview, the 
President said, “I am very greatly interested and should like to have, if 
I may, a copy of your Constitution”, adding humorously that he might 
borrow a point or two from us. He also expressed a desire that I might 
stay a little longer and see some of the more prominent Senators ; but, 
of course, my programme made this impossible. He assured me that what- 
ever assistance or material I required from the State Department would 
be gladly given. 

On November 20 and 21, I saw Dr. Jessup (Professor of International 
Law, Columbia University), Professor Mirkine (Constitutional Consultant, 
United Nations). Dr. Hamburger (Secretary-General, United Nations Year 




FRAMING OF INDIA’S CONSTITUTION 


B&ok of Human Rights), and Professor Dowling (Professor of Constitu- 
tional Law, Columbia University). I had detailed discussions with each of 
them. Both Dr. Jessup and Prof. Dowling regard as very important the 
amendment giving power to the Centre to legislate on a subject which is 
normally provincial if it has come to be of national importance. 

RESULT OF DISCUSSIONS IN DUBLIN AND LONDON 

I arrived in Dublin in the early hours of the morning on November 26, 
1947. I first saw Mr. Boland’s Private Secretary (Mr. Boland is Secretary 
in the External Affairs Department of the Government). He mentioned 
in the course of conversation that Ireland was greatly surprised at India’s 
attitude on Ireland’s application for membership of the United Nations. I 
told him that India’s attitude had been misunderstood and that he must 
await the full report of Mrs. Pandit’s speech. I then went and saw the 
Attorney-General, with whom I discussed various constitutional details. 
He informed me that some of the fundamental rights guaranteed in the 
Irish Constitution were proving very inconvenient, particularly the one 
relating to property. This came under consideration recently in the Irish 
Supreme Court in connection with the Sinn Fein Funds Act. The Act 
related to certain trust moneys which were lying in deposit in court. The 
moneys belonged to the Sinn Fein organisation. While they were in court, 
certain persons claimed them as honorary treasurers of the organisation 
and while the claim was pending, the Irish Parliament passed an Act dis- 
charging the pending action (after payment of costs etc. to the plaintiffs) 
and vesting the moneys in a Board of which the Chief Justice of the Supreme 
Court was made the Chairman. The Act gave the Board absolute discre- 
tion to pay the moneys to the members of various armed forces and their 
dependants who might be in needy circumstances. The Supreme Court 
held that the Act was unconstitutional on the ground that it took away 
the property which might have belonged to the plaintiffs and vested it in 
the Board; however desirable might be the objects of the Act, it was 
said to be in conflict with the rights of property guaranteed in the Irish 
Constitution. Certain other cases too have led to the feeling that the 
fundamental rights have been exj^essed in too broad terms. 

The Attorney-General also told me that the system of proportional 
representation, which had been provided for in various parts of the Irish 
Constitution, had worked very unsatisfactorily. It had resulted in multi- 
plying groups in the legislature, often compelling coalition Governments 
in which no one could be certain of the continued allegiance of a particular 
group, with the result that the administration was greatly weakened. Steps 
were now being taken, without amending the Constitution, to minimise this 
inconvenience by reducing the numbea: of members in each constituency to 
three. Hitherto, some constituencies have had as many as nine members 
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SO that a small group which could command the votes of even a tenth of the 
electorate could secure representation in Parliament. In the proposed re- 
distribution, 22 constituencies will have 3 members and the rest 4 each. 

The Attorney-General then mentioned that the provisions relating to 
functional representation in the Irish Senate had also given trouble : not 
so much the provisions in the Constitution itself as the subsidiary provi- 
sions relating to panels. Under the Irish Constitution, the Senate consists 
of 60 members of whom 49 have to be elected by a system of functional 
representation from various panels. It appears that hitherto all the 49 
members have been regarded as forming a single constituency, and the 
total number of voters has been between 50 and 200. This has resulted 
in a quota of about four so that any member can make sure of his elec- 
tion by making sure of four voters. Such a system facilitates corruption 
and the Irish Parliament has now under consideration a Bill for altering 
it. I understand the result of the Bill will be : (a) to break up the existing 
single constituency into a number of separate constituencies, and (b) to 
increase the number of voters. 

Finally, he told me that he was hopeful that sooner or later. Northern 
Ireland and Southern Ireland would be reunited. Northern Ireland con- 
sists at present of six counties, in two of which the Nationalists (mainly 
Catholics) are already in a majority. In the other four. Nationalists form 
about 35 to 40 per cent of the total population; but as the Catholics are 
multiplying at a much faster rate than the Protestants, and as the Protestants’ 
immigration has also at the same time almost ceased, it will not be long 
before the six counties taken together show a Nationalist majority. He 
also told me that although Southern Ireland has at present only seven per 
cent Protestants, the minority is treated not merely fairly but magnani- 
mously, and that the Protestants themselves had paid generous tributes to 
the Government for the manner in which their interests had been recognized. 
This should facilitate reunion. 

In the afternoon, I had the privilege of an interview with Mr. De 
Valera, who was most cordial and considerate. He told me that, if he had 
a chance of rewriting the Irish Constitution, he would make three changes: 

(i) He would do away with proportional representation in any shape or 
form. He preferred the British ^stem, as it made for strong Government. 

(ii) He would revise the provisions regarding functional representation in 
the Senate, (iii) He would make the right of property guaranteed in the 
constitution expressly subject to laws intended for the general welfare. So 
far as we had copied these provisions m the Indian Constitution, we might 
make similar changes. As regards the other provdsions in our draft, he 
had two comments ; (1) Four years as the maximum life-time of the legis- 
latures is far too short a period. In his experience, he had found that, 
under a parliamentary system of government. Ministers required at least 
one year at the beginning of their term to acquaint themselves with the 
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details of administration, while the last year of the term was occupied with 
preparations for the next general election. Thus, with a four-year term, 
they would only have two years for effective work which was much too 
short for any kind of planned administration. He would suggest a term 
of not less than five years for the legislatures. (2) The period of three years 
provided for the amendment of the Constitution by a simple Act of Par- 
liament is also far too short. Here again, he would suggest a period of 
not less than five years. 

Towards the end of the interview, I mentioned to Mr. De Valera (as 
requested by Mrs. Pandit) that there had apparently been some misunder- 
standing about India’s attitude on Ireland’s application for membership of 
the United Nations. He replied that he himself was aware of the true 
position that the matter voted on related only to procedure, but that there 
had been misunderstanding in certain other quarters. [I immediately cabled 
to Mrs. Pandit to have a copy of her speech sent to the External Affairs 
Department in Ireland and this was done.]* 

After leaving Mr. De Valera, I saw his Secretary, Mr. Boland, and I 
saw him again next morning. We had a long discussion in the course of 
which, among other things, he informed me that there was likely to be 
practically common citizenship between Ireland and the British Common- 
wealth on a basis of reciprocity, and there would thus be association 
between Ireland and the members of the Commonwealth on the basis of 
common citizenship. 

I arrived in London on the 27th November, and interviewed in addi- 
tion to the High Commissioner for India (Mr. Krishna Menon), Mr. Noel 
Baker (Secretary for Commonwealth Relations), Sir Stafford Cripps, and 
the Privy Councillors Sir John Beaumont and Sir Madhavan Nair. Mr. 
Noel Baker, discussing Commonwealth relations, mentioned to me that the 
members of the Commonwealth were now completely independent in their 
foreign relations, and, as the latest proof of this fact, he pointed out that 
in the recent voting at the meeting of the United Nations on the Palestine 

^The Irish Prime Minister, Mr. Eamon de Valera, was asked by Mr. McBride, 
Republican leader, in the Dail (Parliament) today whether he could say why 
India opposed the admission of Ireland to the United Nations. 

Mr. De Valera replied that it was wrong to suggest that India opposed the ad- 
mission of Ireland. “I welcome the opportunity of saying this,” he added, “because I 
know from the communications I have received from the Indian Government and 
from the Leader of the Indian Delegation at the Assembly that they are as anxious 
as we are that any misunderstanding that exists in this regard should be removed. 

“The difiSculties arose in connection with procedural matters. The fact is there- 
fore that, far from opposing the admission of this country to the United Nations 
Organisation, the Indian delegates went out of their way to express friendship and 
goodwill towards Ireland. I want to take the opportunity of assuring our Indian 
friends that these feelings are cordially reciprocated by us.” 

(Reuter’s message from Dublin, dated December 10, 1947.1 
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question, Canada, Australia and South Africa had voted for partition, 
India and Pakistan had voted against partition, while the United Kingdom 
had remained neutral. Whatever might have been the position at one time, 
it was now possible for a country to be completely independent even within 
the Commonwealth. 

Sir Stafford Cripps asked me generally about the situation in India 
and Burma ; we had no time for discussing any constitutional details. Sir 
John Beaumont and Sir Madhavan Nair desired to know exactly what 
India’s attitude would be with regard to the appellate jurisdiction of the 
Privy Council. This is of course a matter for the Constituent Assembly. 
As regards pending cases, I learned from them that there were at least 60, 
possibly more, appeals already filed before the Privy Council, and Sir 
Madhavan Nair was anxious to know as early as possible the Constituent 
Assembly’s decision as to their disposal. [I have since had information 
that 115 appeals are now pending in the Privy Council, of which 29 are 
ready for hearing.] As regards the age-limit of High Court Judges, Sir 
John Beaumont said that, in his own experience, he had at least on two 
occasions failed to get the best men from the Bar for appointment to the 
Bench, because, with the present age-limit of 60, they had no chance of 
earning a full pension. He thought that the age-limit should at least be 
65 and observed that if a judge was not too old for the Federal Court at 
the age of 65, there was no reason to think that he was too old for the 
High Court. The volume of work before the Federal or Supreme Court, 
if it took over the existing Privy Council appellate jurisdiction, would 
hardly be less than the volume of work before any High Court. I men- 
tioned to Sir Madhavan Nair the suggestion I had in mind for empowering 
the Supreme Court (on the analogy of the practice in the United States of 
America and in England) to call upon any retired judge of that Court (with 
his consent of course) to serve on any particular case. He could see no 
objection to this course. On the other hand, he thought that it would be 
an advantage to have the assistance of an experienced judge. A judge who 
was too old to be of any assistance would of course not be asked. 

I place below a further list of amendments (Appendix II) which I think 
will be necessary on the basis of the discussions I have so far had. 

I should perhaps also refer to some of the other activities in which I was 
engaged during my visit to the United States of America. As soon as I 
arrived at New York, I was struck by the almost complete lack of correct 
information about the happenings in India, and so I readily agreed to 
address a Press Conference at the United Nations Organization Secretariat 
at Flushing Meadows on the 3rd November. I made a brief statement 
(Appendix III) before a representative gathering of the leading pressmen 
in New York at that time, and also answered various questions about the 
new Constitution. I had also occasion to speak to a well-attended meeting 
of all the Indians, men and women, in Washington, both officials and 
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non-ofEcials, on the ISth November, which was presided over by the 
Ambassador, Mr. Asaf Ali. I gave a brief account of the principles 
imderlying the proposed new Constitution, and also answered a number of 
questions emanating from the audience. While in Washington, we visited 
the Library of the Congress with the special purpose of studying the 
organization and working of its Legislative Reference Service. A note which 
was prepared as a result of discussion with the authorities in charge of this 
organization will be found at Appendix IV. 

APPENDIX I 

AIR LETTER 

Washington, dated the 11th Nov. 1947. 

To 

Constitution 

New Delhi, India, 

From 

Sir B. N. Rau, 

C/o Embassy of India, 

Washington, D,C. 

As the result of discussion in Washington and Ottawa I propose the following 
amendments : 

1. At the beginning of clause 9 sub-clause (2) insert the words “Subject to the 
provisions of section 10”. 

2. To clause 10 add the following new paragraph : 

No law which may be made by the State in the discharge of its duty under the 
first paragraph of this section and no law which may have been made by 
the State in pursuance of the principles of policy now set forth in Chapter 
III of this Part shall be void merely on the ground that it contravenes the 
provisions of section 9, or is inconsistent with the provisions of Chapter II 
of this Part. 

The object of these amendments is to make it clear that in a conflict between 
the rights conferred by Chapter II, which are for the most part rights of the 
Individual and the principles of policy set forth in Chapter 11, which are intended for 
the welfare of the State as a whole, the general welfare should prevail over the 
individual right Otherwise it would be meaningless to say, as clause 10 does say, 
that these principles of policy are fundamental and that it is the duty of the State 
to give effect to them in its laws. In the Constitution of the United States of America 
there are no express Directive Principles of State Policy, but the' courts have develop- 
ed what is equivalent thereto, namely, the doctrine of the “Police Power” which 
has been defined as the power “to prescribe regulations to promote the health; 
peace, morals, education, and the good order of the people, and to legislate so as 
to increase the industry of the State, develop its resources, and add to its wealth 
and prosperity”. In the exercise of this power . the State may, make laws for the 
general welfare which would otherwise be Inconsistent with The American Bill of 
Rights. The courts in India might have been able to develop a similar doctrine 
but for the language of clause 9 .of the Draft Constitution. • HenceJ the amendments 
proposed. 
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3. In sub-clause 1 of clause 182, add the following as Item (c) : ■ 

(c) If the Council of States has declared by a resolution supported by not less 
than two-thirds of the members present and voting that it is necessary or 
expedient in the national interest that the Federal Parliament should legislate 
with respect to any matter enumerated in the Provincial Legislative List and 
specified in the resolution, then, to make laws for the whole or any part 
of the territories of the Federation with respect to that matter. 

4. In clause 182 add the following sub-clause ISA) : 

(3 A) A resolution passed under clause (c) of sub-section (1) may be revoked 
by a subsequent resolution passed by a similar majority by the Council of 
States. 

5. In sub-clause (4) of clause 182 after the words “Proclamation of Emergency” 
insert the words “or the passing of a resolution under sub-section (!)”; and after 
the words “the proclamation” insert the words “or the resolution”. 

6. In clause 183 for the words “except where a Proclamation of Emergency has 
been Issued under” substitute the words “except as provided in”. 

The object of these amendments is to remove defect similar to that which has 
disclosed itself in the Canadian Constitution. For example, under the draft Indian 
Constitution, agriculture, co-operative societies and the production, supply and 
distribution of goods are all exclusively provincial subjects. Suppose, however, that 
in order to raise the standard of living of the Indian people as a whole, a system 
of co-operative farming and of price control of agricultural products on a national 
scale, and not merely in a single province, becomes desirable; in that event, the 
Centre should not be precluded from legislating in respect of the above subjects. 
As a safeguard against unwarranted encroachment on the provincial sphere, a 
resolution by a special majority of the Council of States, which for the most part 
represents the units of the Federation, is desirable. The provision in clause 183, 
depending as it does upon consent of each of the units concerned, may prove 
inadequate. The essence of the matter is that where legislation is called for on a 
national basis, the Central legislature should have power to enact it without amend- 
ing the Constitution. Such legislation may be needed not only in such spheres as 
education, co-operative farming, or public health, but also in a matter which is 
coming to be regarded as one of national and indeed almost international importance, 
namely, the safeguarding of the civil rights of all citizens: e.g., removing the 
social disabilities of Harijans. So far only certain provinces have passed their own 
Acts for the purpose; it would obviously be in India’s interest, particularly in the 
intemationa! field, to be able to point to an all-India Act in force throughout the 
country. A provision such as the one now proposed would enable the Central 
Legislature to enact such a measure. The Report of the President’s Committee on 
Civil Rights, just published in the U.S.A., recommends that the National Government 
of the United States must take the lead in safeguarding the civil rights of all 
Americans and that Congress must enact the necessary legislation. 

APPENDIX n 

FURTHER AMENDMENTS TO THE DRAFT CONSTITUTION 

1. In clause 60 CIOL clause 113, clause 119 (3), and clause 130 (9), for the word 
“four” the word 

(iVore :■ De Valera is . very clearly of the view that 4 years is much' too short a 
period for the life of the" legislature. Under a parliamentary system of 
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govemmeiit, ministers take at least a year to acquaint tliemselves with the 
problems they have to handle; moreover, the last year of the tem is taken 
lip with preparations for the next general election. That means that if the 
oiaxininm term is only four years, ministers have only two years in which to 
devise and carry out any plans of their own. This is much too short a period. 
Hence the suggested substitutions. It will be noticed that the President has 
a five-year term of office under clause 44.) 

2. In clause 82 (4), for “the Chairman of the Council of States”, substitute “the 
Speaker of the House of the People”. 

(In the United States of America, it is the Speaker of the House that presides 
at joint sittings.) 

3. In clauses 87 (4) and 164 (4), after the words “in the same session” insert the 
words “and with the concurrence of not less than two-thirds of the members 
present and voting in each House”. 

(Note : Under the Constitution of the United States of America Art. I 3.6 and 
Art. II 4, a judge cannot be removed by impeachment except with the 
concurrence of at least two-thirds of the members present in the Senate. In 
the New York Provision on the subject which has just been approved, removal 
by a Court of Inquiry requires the concurrence of not less than two-thirds of 
the members of the Court The amendment now proposed embodies a similar 
safeguard.) 

4. Insert as clause 90A: 

90A. Notwithstanding anything contained in this Chapter, any person who has 
been a judge of the Supreme Court may at any time after retiring from that 
office, upon the written request of the Chief Justice or the acting Chief 
Justice, attend at the sittings of the court for such period as may be specified 
in the request; and while so attending, he shall possess the powers and 
privileges and shall discharge the duties of an associate judge of the Supreme 
Court. 

5. In clause 164 (2) for the words from “sixty years” to the words “the Provincial 
legislature” substitute the words “sixty-five years”. 

{Note : Sir John Beaumont, at one time Chief Justice of the Bombay High Court 
and now a member of the Judicial Committee, is clearly of the view that the 
age-limit of the High Court judges should be 65 because in his own 
experience he found that he was unable to get, on at least two occasions, the 
best members of the Bar to accept appointments as judges, as the existing age 
limit was too low to enable them to earn full pension.) 

6. In clause 234 (2) for the words from “and all appeals” to the words “the 
Supreme Court”, substitute the words “Provided that all appeals and other proceed- 
ings pending before His Majesty in Council on the said date may be disposed of as 
if this Constitution had not been enacted”.^*. 

{Note: It has been ascertained that at present 115 appeals are pending in the 
Privy Council of which 29 are ready for hearing. It is obvious that the 
transfer of these cases back to India will mean unnecessary expense, delay and 
inconvcmence to the litigants.) 

In the Draft Constitution, for the words “puisne judges” wherever they occur, 
“associate judges”. 

(The latter term is used in the United States of America and is more dignified.) 

*In view of the Federal Court (Enlargement of Jurisdiction) Act, 1947, recently 
passed by the Constituent Assembly (Legislative), the number of these cases is likely 
to' be very small. 
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APPENDIX III 

I have been in this counti’y (the United States of America) for only a few days, 
but have realised that there is need for fuller information here about present-day 
India. Inevitably, much prominence has been given in the press to the recent 
disturbances; but without seeking to minimise their gravity, I should like to plead 
for a sense of proportion. There are, in India and Pakistan, thirteen Governors’ 
Provinces (corresponding to the States in this country), six Chief Commissioners’ 
Provinces (corresponding to the territories of the United States) and over 500 
Indian States large and small. The recent disturbances are confined to two Governors’ 
Provinces and one or two Indian States. Even the mass migrations which have 
been taking place represent about two per cent of the total population. Over the 
rest of India there is peace and people go about their business as in normal times. 

Even in the disturbed areas, the administration has found time for other tasks 
than that of restoring order. For example, in Delhi itself, on October !8, that 
is, just about a fortnight ago, Government extended to the province a law removing 
all legal disabilities of ""Harijans” (untouchables) and punishing any discrimination 
against them as a crime. This is sufficient to show that the law and order problem 
is not yet such as to prevent attention being given to important social legislation. 
Nor has it interfered so far with our plans for the framing of the new Constitution. 

The draft of the new Constitution is ready and a committee is at present in session 
in Delhi examining it and putting it into final shape before it goes to the Constituent 
Assembly. The Constituent Assembly is scheduled to meet early in December and 
we expect that the Constitution Act will be passed by the Assembly before the 
end of January 1948. Of course, it will take some more time to have the new 
Constitution in actual operation. 

Needless to say, we have borrowed a good deal from the Constitution of the 
United States of America: the idea of a Bill of Rights enforceable through the 
courts; the provision for an elected President; the provision for an elected Vice- 
President who is also to be ex-officio Chairman of the Upper House; the idea of 
an indissoluble Upper House, one-third of which is to be renewed every two years; 
and so on. In the course of my present visit, I hope to study the working of some 
of these provisions in the country of their origin, so that we may profit by your 
experience while copying your example. 

APPENDIX IV 

When we were in the United States of America last month, we visited the Library 
of the Congress in Washington, D.C., to study the working of its Legislative 
Reference Service, about which we had heard a good deal in India, A letter which 
was given to us by His Excellency Dr. Grady, the United States Ambassador in 
India, addressed to Dr. Griffiths, the Director of the Legislative Reference Service, 
was of considerable assistance to us. 

The Legislative Reference Service as such was not set up until 1914. That is 
not to say that reference functions were entirely unknown in the Library of the 
Congress before then— within their limitations of time and personnel, the Reading 
Rooms, the Law Library, Documents Division, Bibliography Division, all responded 
to the Congressional calls for' assistance. But in course of time^ legislators at! over 
the country were becoming increasingly aware of the complexity of the business of 
legislation, and the importance of having at hand the fullest possible data regarding 
subjects under consideration. In many of the States in the United States of America 
this realization led to the formation of Legislative Reference Bureaux, charged often 
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with the dual function of seeking out and presenting the basic facts pertaining to 
the discussion of any given legislative subject-matter, and of drafting legislation 
designed to give effect to the ideas of the legislators. In the National Legislature 
also, a similar need was felt, and it was this which led uitimately to the establishment 
of a distinct unit of the Library as the Legislative Reference Service. 

The Legislative Reference Service combines a variety of functions, it has a 
definite programme of indexing and publishing, laid down by the Congress. It 
operates a combined reading . room and work room for members. But the more 
significant function it performs is research and reference as and when required by 
the Congress, its committees or members. The Service seeks to supply any information 
a member or a committee of the Congress may require. 

The diagram appended to this report will show the main sections into which 
the Legislative Reference Service is divided. At the head, there is the Director, 
who is responsible to the Librarian of the Congress. Administratively, the Assistant 
Director of the Service is the officer directly responsible for the work of six of the 
seven sections, viz., (1) the Congressional Reading Room, (2) the Abstract Unit, (3) 
the Federal Law Section, (4) the State Law Section, (5) the Information Section and 
(6) the General Research Section. He is ultimately responsible for (a) the receiving 
of enquiries, (b) their assignment to appropriate sections, (c) the proper handling of 
requests from members, and (d) the evaluation of all reports prepared by the research 
staff for style, scholarship and impartiality. The remaining section, viz., the Advanced 
Research Section, works directly under the Director. It is comprised of highly 
paid staff (some of the men are paid S 10,000 a year), employed in the capacity of 
advisers to the committees of Congress and their research secretaries. Each of the 
top posts, it appears, has been set up in response to or in expectation of long-term 
problems facing the Congress. Thus, among the first to be filled, were those in 
labour, international relations, foreign trade, taxation and American Government. 
The Senior Specialists as they are called hold the highest professional classification 
in the administrative service. 

1. The Advanced Research Section : This section meets weekly to discuss what 
all problems may be before the Legislative Reference Service, whether they be the 
preparation of a major study such as “communism in action” or the classification 
of clerical personnel. The Director told us that the wealth of experience and talent 
presented during these meetings has been of inestimable value in conducting the 
affairs of the Legislative Reference Service, Each of the Senior Specialists has a 
Research Secretary and an Assistant who is qualified by college training to do some 
of the basic research and who can also handle stenographic assignments, but 
ordinarily the Senior Specialists work on their own. 

2. The General Research Section : The General Research Section comprises 
researchers of a lower grade, roughly, persons getting $ 3,000 to $ 7,000 a year. 
The largest group within the section is the Economics Unit covering such fields as 
agriculture, business organization, international trade, labour, transportation, national 
defence, conservation and forestry. There are, in addition, analysts in political 
science, public administration, American and foreign journals, sociology, history, 
religion, literature, etc, A special feature of this section is that there are two 
counsels, one in Economics and the other in Political Science, to provide scholarly 
guidance to the staff of this section. When a request comes in, the researcher confers 
with the appropriate counsel as to the method of approach. Other conferences are 
also held, as the work proceeds, with a final check being given to the completed 
report by one of the counsels and the Assistant Director. 

3, The Information Section : This i$ a comparatively small unit where very 
extensive clipping and filing services are carried on. Periodicals of all sorts and 
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shades are ‘ carefully perased, with the articles conceivably related to the needs of 
the members clipped out and filed according to the general library system. Thus 
a Congressman or Secretary desiring some information on “Commercial Aeronautics’* 
would have immediately available a broad sample of opinion from the American 
and foreign journalistic worlds. Requests for information are handed in to an 
officer or request-taker, who passes them on to the Information Section. The slip is 
copied in the section and passed on to one of the assistants, who after compiling 
the necessary information submits it to the head of the section, who, in his turn, 
passes it on to the Assistant Director. This section also prepares non-analytical 
reports occasionally. The section also provides library and bibliographic service for 
the Legislative Reference as a whole. The section maintains a small sectional library 
of its own but for the most part it depends upon the bigger library of the Congress. 
Where copies of a particular article or pamphlet are not available, steps are taken to 
send cyclostyled or even photostat copies of the same to those who seek information, 

4. & 5. Federal and State Law Sections : These are two highly technical sections, 
which attend to the legal side of the Legislative Reference Service. As their names 
indicate, the Federal Law Section deals with the laws passed by the Congress, while 
the State Law Section is responsible for indexing and digesting the Bills and Acts 
of the 48 State Legislatures. These two sections have quite a number of publications 
and journals to their credit and are manned by competent lawyers. The main work 
comprises indexing, digesting and analysing Federal and State Laws. They also 
attend to the work of the Judiciary Committees and sometimes do some drafting 
work. The Federal Law Section produces a comprehensive “Bill Digest” and also 
the summaries of committee hearings. Here a Senator can bring himself up-to-date 
on recent legislative proposals and proceedings within the various committees. A 
considerable amount of legal research is performed by these sections on specific 
requests from members of the Congress. 

6. The Abstract Unit - This is the smallest of the sections of the Legislative 
Reference Service. It provides another short-cut for Congressmen and staffs by 
‘boiling down’ to one or two pages significant magazine articles and books currently 
appearing on major problems of the day. These abstracts are sent out regularly to 
members and others interested in them. Among the subjects recently covered by 
such abstracts are atomic energy, labour problems, Gennany and United Nations. 

7. Congressional Reading Room : The Legislative Reference Service also runs a 
Reading Room exclusively for the members of the Congress, where they may do 
their own research. A useful collection of the latest books on public affairs, fiction, 
biographies, etc., is housed at one end of the room. There is a trained staff located 
in the room, to assist the members in finding out quotations or articles from recent 
newspapers and perform such other type of reference work as is required by mem- 
bers or by Secretaries, 

The Legislative Reference Service is now a very important wing of the Library 
of the Congress, and is considered to be an indispensable adjunct of the Library. 
The Director told us that the necessity for such a Service was felt more in America, 
as the legislature was wholly independent of the executive departments, and had 
to depend upon its own resources. The members of' the Congress were entirely 
dependent upon the Legislative Reference Service, not only for getting useful 
information but also for drafting and for the ultimate publication of the laws passed 
by the Congress. The' Director also .impressed upon us that the Service was a 
non-party,. .noE-polltica!' organiatlon and catered to the needs of Congressmen, 
irrespective of party affiliations. , We, found that we were not the only persons 
inter^ted in the . working , of the organization; they ware getting inquiries about ' the 

set-up. from, other countries also. 
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There is no doubt that the establishment of a Research Section on the lines of 
the Legislative Reference Sendee in the United States of America would be of 
immense help to the legislators in India. We are, of course, not in the same position 
as the United States in regard to the relations between the executive and the legislature 
We have a system of responsible government, under which the legislature can always 
get information from the executive departments. But even then, with the increase 
in the responsibilities of the legislature itself and with the widening of the franchise 
as is contemplated under the new Constitution, the new legislators would find it 
necessary to have ready at hand a service which would give them all information 
and assistance in their day-to-day work. We have already got in the Secretariat of 
the Constituent Assembly a small Research and Reference Section which has been 
functioning quite efficiently during the past one year or so. We may develop this 
section by adding to it one or two sub-sections. According to our present needs, we 
need not have either an Advanced Research Section or a Legal Section. It would 
be sufficient for the time being to have a General Information Section, a Research 
Section and perhaps an Abstract Unit. These may all work under one officer who 
may be responsible not only for the w'ork of the research division but also will 
be in general charge of the library of the legislature. Further details of the scheme 
can only be worked out after we know of the general set-up of the organization of 
the future Indian legislature. 

LEGISLATIVE REFERENCE SERVICE AT A GLANCE 

director 


Assistant ^ Advanced 

Director 1 Research 

1 H. Q. Staff Section 


Congressional Abstract Federal State Information General 

Reading Unit Law Law Section Research 

Room Section Section Section 

Advanced Research Section 

(1) Preparation of extensive basic data studies for Congressional Committees and 
Members of Congress. 

(2) Furnishing assistance in the preparation of committee report; aiding in the 
organization of Congressional hearings, including suggestions as to witnesses and 
analyses of material presented. 

(3) Handling of difficult and involved inquiries for individual Members of Congress. 

(4) Consultation with staff of other sections on the economic and political aspect 
of their inquiries. 

Personnel : (1) Specialist (head analyst) in Foreign Relations. (2) Specialist (head 
analyst) in Labour, (3) Specialist (head analyst) in Taxation and Fiscal policies. (4) 
Chief of the Federal Law Section. (5) Director of the Legislative Reference Service, 
ex-officio. 

Congressional Reading Room 

(1) Maintaining a reading room for the use of Congressmen and their families, 
which includes (a) selected significant recent books on public questions, (b) selected 
periodicals, (c) selected fiction, (d) a small reference collection of titles most frequently 
used by Congressmen and their Secretaries in their research. 


Assistant 

& 

Secretary 
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(2) Answering simple Congressional inquiries. These are largely telephoned or 
personal requests for books or for information to be found in readily accessible 
sources. So far as is compatible with the courtesy due to Members of Congress 
using this channel, inquiries involving reference analysis are referred for assignment 
to the service headquarters, not calling for reference analysis but requiring immediate 
action, are referred to Congressional Reading Room, which is open until 10 

Personnel : (1) Custodian. (2) Chief Assistant (Assistant Custodian), (3) Three 
Assistants (Junior Librarians). 

Federal Law Section 

(1) Preparation and maintenance of the card index to Federal statutes as a major 
tool for answering inquiries in the field of Federal law. 

(2) Preparing and publishing the Digest of Public General Bills. 

(3) Answering inquiries in the field of Federal law or dealing with legislative 
bills and Congressional documents in general. 

(4) Preparing the report of committee hearings relating to pending legislation of 
general public interest 

(5) Collecting and servicing published committee hearings. 

Personnel : (1) Section Chief. (2) Acting Assistant Section Chief. (3) Two Indexers. 
(4) Senior Digester. (5) Two Junior Digesters. (6) Research Assistant (7) Reporter. 
(8) Hearings Custodian. (9) Assistant Hearings Custodian. (10) Action Clerk. (11) 
Three Clerk-Typists. 

General Research Section 

(1) Preparation of basic data studies for committees and Members of Congress. 

(2) Answering inquiries in the fields of economics, education, history, international 
law, international relations, Latin- American affairs. Political Science and public 
administration, sociology, taxation and public finance. 

(3) Preparation of Public Affairs Abstracts. 

(4) Miscellaneous “ready reference” work such as locating city addresses, furnish- 
ing dates, definitions, names of Corporation Officers, etc. 

(5) Consultation with the staff of other sections on the economic and political 
aspects of their inquiries. 

Personnel: (1) Section Chief. (2) Research Counsel. (3) Executive Officer. (4) 
Specialist in Education (Social Science Analyst). (5) Specialist in Latin America 
Affairs (Associate Reference Librarian). (6) Specialist in Internationa! Relations 
(Associate Reference Librarian). (7) Specialist in Anthropology and Sociology (Asso- 
ciate Reference Librarian). (8) Specialist in Taxation and Finance (Associate Reference 
Librarian). (9) Associate Economist (Associate Reference Librarian). (10) Specialist 
in Intemational Economics (Associate Reference Librarian). (11) Assistant Economist 
(Assistant Reference Librarian). (12) Specialist in History (Assistant Reference 
Librarian). (13) Specialist in Political Science and Public Administration (Assistant 
Reference Librarian). (14) Junior Sociologist (Junior Reference Librarian). (15) Junior 
Economist (Junior Reference Librarian). (16) Junior Political Scientist (Junior Re- 
ference Librarian). (17) General Researcher (Junior Reference Librarian), (18) Secretary 
of the Section (clerk-typist). (19) Two Typists (clerk-typist). (20) I’wo Typists (Junior 
clerk-typists). 

Information Section 

* (1) Maintaining and servicing reference files of material likely to be useful 
in answering inquiries, including clippings, pamphlets and manuscripts. 

(2) Furnishing consultative facilities concerning materials in the files. 

(3) Answering inquiries as assigned. Such assignments depend upon (a) usefulness 
of existing files material, (b) specialized competence of individual staff members, (c) 
pressure of work load. 

IS- 
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(4) Librariaii to the Service. This carries with it responsibilities for 

(a) Custody of the book, collections; 

(b) Checking in of all serials and periodicals; 

(c) Servicing of the specialists and other researches; 

(d) Recommendations of purchases for the collections; 

(e) Relations with other divisions concerning book service. 

Personnel: (1) ■ Chief. (2) Assistant . Chief. (3) Service Librarian. (4) Service 
Bibiiographer. (5) Reference Assistant. (6) Reference Assistant. (7) Index Clerk. (8) 
File Clerk. (9) Clerk. (10) Three Library Assistants. 

State Law Section 

(1) Preparing and publishing the Biennial State Law Index. 

(2) Preparing and publishing digests of recent legislation and trends therein,. 

(3) Answering inquiries, in the field of State Law and governance. 

(4) Consultation with the staff of other sections on, aspects ,of their inquiries 
relating to the States. 

(5) Maintaining liaison with the Council of State Governments for exchange of 
services. 

Personnel : (1) Chief. (2)_ Assistant Chief and Indexer-digester. (3) Indexer-digester. 
(4) Four Indexer-digesters. (5) Indexer-digester. (6) Indexer-digester as ‘trainee’. (7) 
Editorial Clerk. (8) Assistant Editorial Clerk or “Reader”, for comparison of laws. 
(9) Two clerk-typists. 

Abstract Unit: (1) Editor. (2) Secretary. (3) Bibliographer. (4) Professional staff. 
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CHIEF COMMISSIONERS’ PROVINCES 
July-October 1947 


{The report of the Union Constitution Committee (see VoL IL 
Document No, 18) was considered by the Constituent Assembly at its 
July 1947 session. During the consideration of Fart VIH of the report, 
relating to directly administered areas, on July 30, 1947, Deshbandhu 
Gupta moved an amendment for the appointment of a committee ''to 
suggest suitable constitutional changes to be brought about in the 
administrative systems of the Chief Commissioner d Provinces so as 
to accord with the changed conditions in the country and to give them 
their due place in the democratic constitution of free India**. The 
amendment was unanimously adopted by the Assembly (see C. A. Deb., 
Vol IV, pp. 998-1004). 

On the following day, the President of the Constituent Assembly 
appointed a committee in pursuance of the amendment. The committee 
consisted of seven members, namely, Fattabhi Sitaramayya (Chairman), 
Gopalaswami Ayyangar, Deshbandhu Gupta, K. Santhanam, C. M. 
Poonacha, Mukut Bihari Lai Bhargava and Hussain Imam. The 
committee held three meetings on August 21, September 1 and 30. 
After examining the existing political and administrative set-up of the 
directly administered areas, the committee submitted its report to the 
President of the Assembly on October 21. The report could not be 
discussed by the Assembly, but it was placed on the table of the House 
by Ambedkar on November 4, 1948. The text of a memorandum on 
Delhi, a note on Coorg and a memorandum prepared by 
N. Gopalaswami Ayyangar on the future constitution of Chief 
Commissioners* Provinces, the minutes of its meetings and its report are 
reproduced below.) 


(l) A MEMORANDUM ON DELHI PROVINCE 

Preliminary: Delhi like other Chief Commissioners’ Provinces is a direct 
responsibility of the Government of India. The different dej^rtments of 
the Government of India directly deal with corresponding matters in the 
office of the Chief Commissioner, Delhi. There has never been any co- 
ordination between the various departments in the Government of India so 
far as Delhi is concerned. 
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Area and population : The Delhi Province has an area of 574 square 
miles and a population of 9,17,939 (1941 census figures). The population 
has increased by about 50 per cent during the war years (1941-45) and the 
present population is about fifteen lakhs. It has one tahsil and one sub- 
tahsil and about 350 villages. 

Advisory Council: Very recently the Government of India has constitut- 
ed an Advisory Council to advise the Chief Commissioner. Its powers and 
scope are very limited and it has no say in the day-to-day administration of 
the Province. 

Administrative set-up : The Chief Commissioner of Delhi who is ap- 
pointed by the Home Department of the Government of India is the ex- 
officio Inspector General of Police in the Province and has under him 
a senior superintendent of police and, several superintendents of police and 
other officers and non-commissioned officers and men. 

District Administration: Delhi has a Deputy Commissioner who is also 
the District Magistrate. A number of stipendiary and honorary magistrates, 
a tahsildar and naib tahsildars work under him. 

Judicial ; There is a District and Sessions Judge who has under him a 
senior sub-judge and several subordinate judges and a small cause court 
judge. 

Medical and health: These twoi subjects are administered by a Directe 
of Health Services who has under him a Chief Medical Officer and a 
Chief Health Officer. On the curative side, that is on the medical side, 
there are various hospitals, while on the public health side there are various 
health centres. 

Delhi Improvement Trust : There is an Improvement Trust for the Delhi 
Province, but ihbst of the activities of this Trust have been mainly fiscal. 
Only one improvement scheme in the city has been undertaken which is 
still in progress. 

Education : The Education Etei^rtment is in charge of the primary, 
secondary and higher secondary education of the Delhi Province, Ajmer- 
Merwara and Central India. There is a Board of Higher Secondary Edu- 
cation which is an examining body. 

For higher education there is the University of Delhi. 

Representation in legislature: In the 1935 Act, the Delhi Province had 
one seat in the Central Legislature. The Central Assembly having come 
to an end after the 15th August, 1947, the representative of Delhi in the 
Central Legislature is a member of the Constituent Assembly of India. 

Application of laws : The Delhi Province is largely governed by laws in 
the framing oi which the people of Delhi have no vdce. By virtue of the 
powrars invested under ffie' Delhi Laws Act, the Chief Commissioner of 
Delhi determines the application of all laws by means of an issue of a 
notifi-cation in the Gazette of India. Generally all Punjab laws are made 
applicable to Delhi. . 
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Services : The Delhi Province has no cadre of its own. Generally mem- 
bers of the Provincial Civil Service from the Punjab hold all the provincial 
posts such as magistrates, judges, revenue officers, excise officers, police 
sub-inspectors and other high ranks of police force. Even the municipal 
services are manned by people taken on deputation from the neighbouring 
United Provinces and the Punjab. 

Municipal Administration: For the city of Delhi there is a Municipal 
Committee mainly elected, with its own President. The District Board 
serve.s the rural area. For New Delhi there is a separate Municipal Com- 
mittee which is wholly nominated. There are other nominated committees 
for certain areas which are termed Notified Area Committees. 

Revenue and Expenditure : Budget estimates of the Delhi administration 
for 1947-48 show that the total estimated income is Rs. 2,12,56,500 
while the total estimated expenditure is estimated to come to Rs. 1,99,80,400. 

Demand for a new constitution and extension of the Province : There has 
been a demand for the extension of Delhi Province so as to include the 
Ambala division from the Punjab and Meerut and Agra divisions from 
the United Provinces with the district of RohiUchand. This demand has the 
backing of popular elements in the Province. 

Up to the end of 1911, Delhi was a part of the Punjab and was cons- 
tituted into a separate Chief Commissioner’s Province when, it became the 
capital of India. Linguistically and culturally, the people of Delhi are 
akin to the people of Ambala, Meerut and Agra divisions and the ideal 
solution according to popular belief is to amalgamate these areas and form 
a separate province with Delhi as capital. 

(ll) A NOTE ON COORG 

Introduction: The Chief Commissioner’s Province of Coorg is situated 
on the Western Ghats surrounded by Mysore State and the districts of 
Malabar and South Kanara of Madras Presidency. The river Cauvery 
which is known as the southern Ganges has its origin in Coorg. Its hills 
and dales are very picturesque. The country is blessed with nature’s bounties 
and the soil is very fertile. The forests are very rich with the luxurious 
growth of sandal, teak and other valuable species of timber. It covers an 
area of 1,583 sq. miles, with a population of 168,726 as per 1941 census. 
It is possible that the population figure might have gone up now to about 
two lakhs (200,000). The principal crops grown here are paddy, coff^, 
cardamom, pepper, orange, rubber and tea. AH the crops are rain-fed 
inasmuch as this country enjt^s an annual rainfall between 300 and 400 
centimetres. 

iTtoo/y' ; Tracing back the Iristory of Coorg, it is found that this country 
was inhabited by a race of kshatriyas from time immemorial. Tlie rule 
of Palayagars in Coorg was changed into that of independent Rajas in 
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1583 which continued up to 1834 when it was annexed by the British. 
Ever since, it remained as a separate entity administered directly by the 
Central Government. In the year 1924 Coorg w'as granted an elected 
Legislative Council with recommendatory powers and the finances of the 
Province were separated from those of the Central Government. Till 1939 
the Resident of Mysore State functioned as the Chief Commissioner of 
Coorg as well. Since then Coorg has a whole-time Chief Commissioner. 

Finances: Coorg has been rather fortunate in having surplus budgets 
since 1834 except for a short period during the days of the last depression. 

It can be safely said that from 1834 till the separation of finances in 
1924 Coorg had surrendered to the Central Government nearly a crore and 
a half rupees out of the annual surpluses. The province was not given any 
opening balance at the time of the inauguration of the Legislative Council 
in 1924. Till the commencement of the depression in 1929 the province 
had accumulated a surplus of six lakhs (Rs. 600,000). The fall of revenue 
due to the effects of depression and the increase in expenditure due to 
the creation of a number of unnecessary posts in Government, caused 
deficit budgets for about ten years. During this period the Central Gov- 
ernment came to the help of the Provincial Government to the extent of 
Rs. 14 lakhs (Rs. 1,400,000), as a result of Sir Otto Neimeyer’s award. During 
the period of the war and after, Coorg has been able to accumulate a big 
surplus of Rs. 48 lakhs (Rs. 4,800,000). The loss that will accrue by the 
introduction of prohibition can be easily met by the levy of agricultural 
income-tax. At any time in the future Coorg can be certain of a stable 
revenue of Rs. 36 lakhs (Rs. 3,600,000) comprising Rs. 15 lakhs 
(Rs. 1,500,000) from Central Excise, Rs. 12 lakhs (Rs. 1,200,000) from 
agricultural income-tax, Rs. 6 lakhs (Rs. 600,000) from forests and Rs. 3 
lakhs (Rs. 300,000) from land revenue. There are other sources cf revenue 
which if tapped properly would increase the revenue to Rs. 40 lakhs 
(Rs. 4,000,000). There is room also for reduction in the cost of 

administration. 

Present progress : The compactness of the province has helped consider- 
ably the efficiency d administration. Regarding developments in education, 
medical help, co-operation and veterinary aid, Coorg is fairly developed. 
There is great scope for development of cottage and other industries in 
the province. The general level of awakening of the masses, the existence 
of co-operative societies in every village and village panchayats in many 
places make it ideal to try a more democratic constitution in Coorg. 

The population of Coorg is almost entirely dependent on agricultural 
and allied activities for its support. Of the total area a little more than 
one-third is covered by reserved forests and another one-third by hills, 
rivers and waste-land. Only 30 per cenL of the total area is available for 
cultivation. Though the cultivable area is small the Province is rich in 
natural products. It produces rice, coffee, cardamom, pepper, fruits and 
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vegetables in considerable quantities. Apart from that Coorg is fortunate 
in having in it forests, and particularly sandal. 

Administratcon : Prior to 1924 Coorg was administered in the same mm- 
ner as Efelhi and'Ajmer-Merwara are administered today. In. the year 
1924 ; the Province was granted a new constitution. A Legislative Council 
composed of 15 elected and 5 nominated members with the Chief Commis- 
sioner as President was inaugurated in January, 1924. The council has 
the same powers with regard to moving of resolutions, asking questions and 
the discussion of the annual financial statements as the Legislative Coun- 
cils of major Provinces had in the last reforms. 

The Commissioner of Coorg is generally a member of the Indian Civil 
Service and is borne on the cadre of the Madras Presidency. Apart from 
being the head of the Land Revenue Department, he combines in his per- 
son the offices of District and Sessions Judge, Inspector General of Police, 
Insi^ctor General of Prisons, Inspector General of Registration, Superin- 
tendent of Stamps, Commissioner of Excise, Commissioner of Income-tax 
etc. etc., and exercises general supervision over practically all departments 
of the administration. In relation to the Legislative Council he functions 
as the Finance Member, as the ex-officio Chairman of the Public Accounts 
Committee. The Commissioner is assisted by an Assistant Commissioner 
who as the District Magistrate for Coorg, exercises the power of Collector 
in revenue matters and generally assists the Commissioner in the adminis- 
tration of the other departments under his control. 

Future of Coorg : The majority of the people of Coorg prefer the province 
to continue as a separate administrative unit as at present on the same 
status as other administrative provinces. 

Another view about the future of Coorg is that with the normal revenue 
of Rs. 15 lakhs (Rs. 1,500,000), the province can never be self-supporting. 
It is suggested by those who hold this view that the financial position of 
the province will become much worse after the recommendations of the 
Pay Commission are adopted. 

(ill) MEMORANDUM ON THE FUTURE CONSTITUTION OF CHIEF 
commissioners’ provinces by N. GOPALASWAMI AYYANGAR 

September 1, 1947 

r. LEGISLATURE 

1. Each Pf these minor provinces should have a legislature. 

2. Provincial legislature should, of course, not have power to make laws 
for federal subjects. Subjects (included both) in the provincial and the con- 
current lists in the new Constitution are to be treated — all of them— as con- 
current in respect of these minor provinces. This will enable any laws 
made by the Federal legislature for these provinces in respect of all these 
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subjects to take precedence over laws passed by the provincial legislatures. 

3. All laws passed by the provincial legislature should receive the assent 
of the President of the Federation. 

4. The budget of the province, after being voted by the provincial legis- 
lature, should receive the approval of the President of the Federation before 
it becomes operative. 


n. EXECUTIVE 

1. Each minor province to have a Head corresponding to the Governor 
of a major province. He may be given a suitable designation different 
from that given to the Governor of a major province. He should be ap- 
pointed by the President of the Federation and should be responsible to 
him. He will act only on the advice of his Ministers. In case of difference 
between him and the Ministers on any important issue, the matter 
should be referred to the President of the Federation for decision. He will 
submit, with his remarks, to the President of the Federation, all laws 
and the budget as passed by the provincial legislature for assent or approval. 

2. There should be a Council of Ministers not exceeding three for each 
of these provinces. They should be appointed in the same manner as 
Ministers in the major provinces, subject to the proviso, that the action 
of the Head of the province in making such appointments will be subject 
to the control of the President of the Federation. The Ministers should 
be collectively responsible to the legislature. 

III. JUDICIARY 

None of these three provinces can afford to have a High Court of its 
own. The powers of a High Court should be exercised: 

(a) in the case of Coorg, by the Madras High Court, 

(b) in the case of Delhi, by the East Punjab High Court, and 

(c) in the case of Ajmer-Merwara, by a Judicial Commissioner ap- 
pointed by the President of the Federation. 

Rest of the judiciary, from the District and Sessions Judge downwards, 
might be organized on the same lines as in the major provinces. 

IV. ADMINISTRATIVE BREAKDOWN 

If at any time the Federal Government axe satisfied that the arrange- 
ments indicated above have become unworkable and the administration 
of the province cannot be carried on satisfactorily in accordance therewith, 
they should have power to supersede these arrangements, take the adminis- 
tration into their own hands and make such other provision for conducting 
it as they may eoosider necessary. 
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V. REPRESENTATION IN THE FEDERAL LEGISLATURE 

Each of these three minor provinces should be treated as a unit of the 
Federation for purposes of representation in the two Houses of the Federal 
legislature. 

The above proposals vest powers in the Federal Government which are 
not similarly vested in the case of the major provinces. It is necessary that 
this deviation should be provided for in view of 

(a) the small size of both the area and the population in each of these 
minor provinces, and 

(b) the need that will continue to exist for several years for the Centre 
shouldering the ultimate responsibility for 

(i) the provision of adequate finance to these areas for meeting cur- 
rent needs as well as for development, and 

(ii) for counteracting, whenever necessary, in the field of administra- 
tion the deleterious influence of parochialism and sectarianism so 
powerful in small areas and for ensuring an efficient standard of 
administration. 

Delhi 

In the case of Delhi Province, we should consider the question of whether: 

(a) Delhi City, both Old and New, should not be separated from the 
rest of the area and placed directly under the Federal Government, 
(if the capital of India is to continue in Delhi, it would seem neces- 
sary that this question should be faced and a decision taken); and 

(b) whether the rest of the area could not more conveniently be added 
to East Punjab which has become an unusually small province or 
the United Provinces or divided between both. 

(IV) MINUTES OF MEETINGS OF THE COMMITTEE 

August 21, 1947 

Present : B. Pattafahi Sitaramayya, Chairman; C. M. Poonacha; Mukut 
Bihari Lai Bhargava; Deshbandhu Gupta; K. Santhanam; N. Goj^laswami 
Ayyangar. 

Dr. B. Pattabhi Sitaramayya was elected Chairman of the committee. 

The special committee made a brief survey of the constitutional 
position of the five Centrally Administered Areas, viz., Panth Piploda, 
Andaman and Nicobar Islands, Coorg, Ajmer-Merwara and Delhi, and took 
the following decisions : 

(1) Panth Piploda : Considering the location of Panth Piploda composed 
of ten and a half villages, the committee recommended that it should form 
part of the province of Ajmer-Merwara. 

(2) Andaman and Nicobar Islands: The Andaman and Nicobar Islands 
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should continue to be administered by the Government of India with such 
adjustments in the administrative machinery as may be deemed necessary. 

(3) Coorg, Ajmer-Merwara and Delhi : Coorg, Ajmer-Merwara and Delhi 
should be designated as minor provinces. 

With regard to tiie constitutional changes in these three Chief Commis- 
sioners’ Provinces, the special committee wanted office to collect the neces- 
sary material, such as, latest administration reports, financial statements, 
memoranda on the financial stability of these provinces, and their present 
political set-up. The office was asked to supply copies of this material to 
the members of the special committee before the 25th of August, 1947. 

September 1, 1947 

Present : (1) B. Pattabhi Sitaramayya, Chairman ; (2) C. M. Poonacha ; 
(3) Mukut Bihari Lai Bhargava; (4) K. Santhanam; (5) Hussain Imam; 
(6) N. Gopalasawami Ayyangar; (7) Deshbandhu Gupta. 

In attendance : Jugal Kishore Khanna, Deputy Secretary. 

The committee made a detailed survey of the present political set-up and 
administration of the three Chief Commissioners’ Provinces of Ajmer- 
Merwara, Coorg and Delhi, which may hereafter be known as minor 
provinces, and laid down the following as data on which the future 
constitution of these provinces was proposed to be based : 

(a) that the Centre must have a special responsibility for the good 
government and the financial solvency of these provinces, 

(b) that on account of the smallness of area and scantiness of 
resources there was a great need of pulling up the standard of 
administration in these minor provinces to the standard in major 
provinces, 

(c) that there was but restricted scope in regard to the complete work- 
ing of a party government. 

At the suggestion of Mr. N. (jopalaswami Ayyangar the committee con- 
sidered the question whether, in the case of Delhi Province, Old and New 
Delhi should not be separated from the rest of the area and placed directly 
under the Federal Government and whether the rest of the area could not 
very conveniently be added to East Punjab which has become an unusual- 
ly small province. The committee was also faced with the fact that the 
Government of India would very much like to have a separate area for the 
seat of the capital of the Federation. The committee ultimately decided to 
keep the province of Delhi intact and to give the Centre some special powers. 

The committee then considered clause by clause the memorandum 
prepared by Mr. N. Gopalaswami Ayyangar and came to the following 
conclusions; 

1. (i) that each of these minor provinces should have a legislature of its 
own. 
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(ii) the term of elections of the legislature, the franchise and other general 
provisions shall be on the lines adopted by the Constituent Assembly for 
the major provinces except that the representation of the different terri- 
torial constituencies in the legislature (a single House) shall be on a scale 
of not more than one representative for every 5,000 people subject to a 
maximum of 33 for Coorg, 15,000 subject to a maximum of 40 in the case 
of Ajmer-Merwara and 20,000 subject to a maximum of 50 in the case of 
Delhi. 

2. Provincial legislature shall not have the power to make laws for 
Federal subjects and the subjects intended for both in the provincial and 
concurrent lists in the new Constitution, will be treated as concurrent in 
respect of these minor provinces. All laws made by the Federal legislature 
for these provinces in respect of all these subjects shall take precedence 
over laws passed by the provincial legislature. Thus all Federal laws will 
prevail in the concurrent list. 

3. AU laws passed by the provincial legislature on its own initiative shall 
be subject to the assent of the President of the Federation. The usual time 
limit of 6 weeks for assent as in the case of major provinces will 
apply. 


EXECUTIVE 

4. (i) For each of these minor provinces there shall be a Head corres- 
ponding to the Governor of a major province. He may be given the desig- 
nation of a Lieutenant Governor. He shall be appointed by the President 
of the Federation and shall be responsible to hina. He shall however, act 
on the advice of his Ministers. In case of difference between him and his 
Ministers on any important issue the matter shall be referred to the Pre- 
sident of the Federation for decision. He shall submit with his remarks to 
the President of the Federation all laws and the budget as passed by the 
provincial legislature, for assent, 

(ii) The term of office and the grounds of removal in case of the 
Lieutenant Governor shall be the same as those given in the principles 
of the model provincial constitution adopted by the Constituent 
Assembly. 

' '5. Tlere 'sha^^ of Ministers not exceeding" three for each of 

these provinces. N. Gopalaswami Ayyangar suggested that they should be^ 
chosen in the same manner as Ministers in the major provinces subject to 
the proviso that the action of the Head of the province in choosing his 
Ministers should be subject to the control of the President of the Federation. 
He also suggested that the Ministers" should be collectively responsible, to 
the legislature. K. Santhanam favoured the adoption of South African mode! 
of executive. He also favoured irremovable executive in the :Case of these 
minor provinces- 
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The committee discussed at great length the system of Executive Gov- 
ernment in the above mentioned schemes as also their implications. 
According to N. Gopalaswami Ayyangar’s scheme there will be a responsible 
ministry subject to the proviso that when there is a difference between 
the Governor and his Ministers on any issue, the matter will be referred 
to the President of the Federation. The other scheme favoured by 
Santhanam was on the model of South African constitution in which the 
members of the Executive Council are to be elected by the legislature and 
would function as an irremovable executive for the full term of the legis- 
lature, In all matters of legislation the decision of the legislature will be 
final unless over-ruled by the President. In matters of administration, the 
executive consisting of the Lieutenant Governor and Ministers will conduct 
it subject to the control of the legislature. 

Gopalaswami Ayyangar, Deshbandhu Gupta and Mukut Bihari Lai 
Bhargava favoured the first scheme while K. Santhanam, C. M. Poonacha 
and Hussain Imam favoured the second scheme. 

Pattabhi Sitaramayya, the Chairman, favoured a fixed executive after the 
South African Provincial model. 


JUDICIARY 

6. (i) In the case of Coorg the powers of a High Court shall be exer- 
cised by the Madras High Court. 

(ii) For Delhi and Ajmer-Merwara there shall be a High Court established 
in Delhi having original as well as appellate jurisdiction over both the 
provinces. The judges for this High Court shall be appointed as in the case 
of major provincial High Courts. 

(iii) Rest of the judiciary in these three minor provinces will be appointed 
as in the case of major provinces. 

PROVINCIAL SERVICES 

1. (i) For higher appointments provision shall be made in the recruitment 
of All India Administrative Service, for meeting the requirements of these 
three provinces as well. 

(ii) Provision shall be made for transfers inter se of service personnel 
recruited in the above manner in these three provinces. 

September 30, 1947 

Present: (1) B. Pattabhi Sitaramayya. Chairman; (2) K, Santhanam: 
(3) Deshbandhu Gnpta ; (4) C. M. Poonacha ; (5) N. Gopalaswami Ayyangar. 

In atfendcmce .* Jugal Kishore Khanna, Deputy Secretary. 

C. M. Poonacha by a written request to the Chairman wanted the 
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committee to reconsider their previous decision relating to the nature of 
the executive in the minor provinces and further desired to record his 
vote in favour of N. Gopalaswami Ayyangar’s scheme. Gopalaswami 
Ayyangar also pointed out the difficulties -which may have to be 
confronted in adopting South African Provincial Model of irremovable 
executive. 

The Chairman allowed the matter to be reconsidered and the committee 
unanimously agreed to adopt N. Gopalaswami Ayyangar’s scheme to have 
a responsible Ministry subject to the proviso that when there is a difference 
of opinion between the Lieutenant Governor and his Ministers on any im- 
portant issue, the matter will be referred to the President of the Federation 
for final decision. 

Poonacha pressed for a special provision to enable Coorg to be amalga- 
mated with any other major unit after the wishes of the two units have 
been ascertained. The committee was of the view that it was unnecessary 
to make any special provision in the Constitution for the minor provinces 
as a general comprehensive provision is proposed to be made in the Union 
Constitution in this behalf. 

Consideration of the remaining clauses of N. Gopalaswami Ayyangar’s 
draft was taken up. The following clauses were adopted. 

ADMINISTRATIVE BREAKDOWN 

If at any time the Federal Government is satisfied that the normal gov- 
ernment according to the above provisions had become unworkable and 
the administration of the province could not be carried on satisfactorily 
in accordance therewith, they should have power to supersede these arrange- 
ments, take the administration into their own hands and make such other 
provision for conducting it as they may consider necessary. The exercise 
of this power will be subject to the usual provisions relating to report to 
and control by the Federal legislature. 

REPRESENTATION IN THE FEDERAL LEGISLATURE 

Notwithstanding the prwdsion made in the Union Constitution regarding 
the basis of representation to the Fedwal Houses each of these three minor 
jffovinces should be treated as a unit the Federation for purposes of repre- 
sentation in the two Houses of the Federal legislature. 

K. Santhanam pointed out that in the case of Delhi Province the revenues 
of the proposed corporation for Delhi may amount to more than the 
income of the provincial Government and that there was bound to be some 
over-lapping of the functions of the corporation and the local Government. 
He, therefore, suggested that some scheme be evolved so that the functions 
of the corporation may be taken over by the province. The Chairman 
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pointed out the practical difficulties of any such scheme since the proposed 
corporation is itself yet to be formed. 

Tire committee preferred to leave the matter for future consideration 
and legislation by the Government of India or that of Delhi as the case 
may be. 


(V) REPORT OF THE COMMITTEE 
October 21, 1947 

To 

The President, 

Constituent Assembly of India, 

New Delhi. 

Dear Sir, 

We, the members of the committee appointed by you in accordance with 
the motion adopted by the Constituent Assembly on the 30th July, 1947, 
for the purpose of recommending constitutional changes in the five central- 
ly administered areas, viz-, Panth Piploda, Andaman and Nicobar Islands, 
Coorg, Ajmer-Merwara and Etelhi, submit this our report and the annexure 
thereto. We have adopted, broadly the principles of responsible govern- 
ment as the basis of the constitution for the three last mentioned provinces. 
We have, however, made some modifications in the provisions adopted by 
the Assembly in respect of the major provinces. Before formulating our 
proposals we fuUy considered the position of these provinces with respect 
to their geography, financial condition and the working of the existing system 
of government in these areas. 

2. Panth Piploda is a small tract of territory consisting of only lOJ 
villages situated in Malwa in the Central India Agency. In view of its small 
size and isolated! position we have recommended that it should form part 
of the province of Ajmer-Merwara. This step was also suggested by some 
influential citizens of Panth Piploda. As regards the group of islands in 
the Bay of Bengal known as the Andaman and Nicobar Islands which have 
ceased to be penal settlements, we recommend that they should continue to 
be administered by the Government of India as at present with such 
adjustments in their administrative machinery as may be deemed necessary. 

3. Before recommending any constitutional changes for the three Chief 
Commissioners’ Provinces of Coorg, Ajmer-Merwara and Delhi which we 
propose to designate as Lieutenant Governors’ Provinces, we took into 
account the following considerations : 

(a) that the Centre must have a special responsibility for the good gov- 
ernment and the finandal solvency of these provinces; 

(b) that on account of the smallness of these areas and the scantiness 
of their resources, the need for central assistance will continue for 
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pulling up the standard of their administration to the level in the 
major provinces. 

Among the important decisions taken by us are : 

(1) Each of these three provinces should henceforth function under a 
Lieutenant Governor to be appointed by the President of the Indian 
Federation. 

(2) Each of these three provinces should normally be administered by 
a Council of Ministers responsible to the legislature as in other pro- 
vinces, but any difference on an important matter arising between 
the Lieutenant Governor and the Ministry should be referred to the 
President of the Federation for final decision. 

(3) Each of these provinces should have an elected legislature which 
should function like other provincial legislatures except that— - 

(a) the federal legislature will in the case of these provinces have 
concurrent power of legislation even in respect of the subjects 
included in the Provincial Legislative List; 

(b) all laws passed by the provincial legislature shall require the 
assent of the President of the Federation; 

(c) the budget of the province after being voted by the provincial 
legislature shall require the approval of the President of the Fede- 
ration before it becomes operative. 

4. We are fully alive to the circumstances which led to the formation 
of the Delhi Province in 1912. We also recognize the special importance 
of Delhi as the capital of the Federation. We are, however, of the opinion 
that the people of the province which contains the metropolis of India 
should not be deprived of the right of self-government enjoyed by the rest 
of their countrymen living in the smallest of villages. We have, accordingly, 
placed the Delhi Province on a par with Ajmer-Merwara and Coorg and 
have recommended responsible Government subject to the limitations 
already indicated. Our detailed recommendations are given in the 
annexure. 

Yours sincerely, 

B. Pattabhi Sitaramayya {Chairman), 

N. Gopalaswami Ayyangar, 
Deshbandhu Gupta, 

K. Santhanam. 

C. M. Poonacha, 

Mukut Bihari Lal Bhargava, 

Members of the Committee. 

ANNEXURE 

LIEUTENANT GOVERNORS’ PROVINCES 

1. Delhi, Ajmer-Merwara including Panth Piploda, Coorg and such other pro- 
vinces as may be so designated shall be Lieutenant Governors’ Provinces. 

17 
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THE PROVINCIAL EXECUTIVE 


2. In each province there shall be a Lieutenant Governor who shall be appointed 
by the President of the Federation. 

3. The ■ provisions of the Constitution Act relating to the term of office, qualifica- 
tions for appointment, eligibility for re-appointment, conditions of office, declaration 
before entering office by the Governor shall as far as possible be applicable in the 
case of the Lieutenant Governor. He may be removed from office by the President 
on grounds upon which a Governor may be impeached. 

4. (i) The executive authority of the province shall be vested in the ' Lieutenant 
Governor and may be exercised by him either directly or through persons acting 
under his authority. 

(ii) The power to suspend, remit or to commute the sentence of ' any person 
convicted of any offence shall be vested in the Lieutenant Governor as in the case 
of major provinces. 

(iii) Nothing in this section shall prevent the President of the Federation or the 
provincial legislature from delegating functions to subordinate authorities. 

ADMINISTRATION OF PROVINCIAL AFFAIRS 

5. (i) There shall be a Council of Ministers with the Chief Minister at the head 
to aid and advise the Lieutenant Governor in the exercise of his functions except 
in so far as he is by or under this Constitution required to exercise his functions or 
any of them in his discretion. The number of Ministers shall not exceed three except 
with the approval of the President of the Federation. 

(ii) In case of difference of opinion between the Lieutenant Governor and his 
Ministers on any issue which he considers important he may refer the matter to the 
President of the Federation, whose decision shall be final and binding upon the 
province. 

6. The provisions of the Constitution Act relating to the appointment, dismissal 
and with respect to the determination of the salaries of the Ministers in the Governors’ 
provinces shall, as far as possible, be applicable in the case of Lieutenant Governors’ 
provinces. 


LEGISLATURE 

7. There shall for each of the Lieutenant Governor’s province be a legislature, 
consisting of a single chamber to be known as the Legislative Assembly. It shall 
be composed of members chosen by direct election. 

8. The term of office of the elected members of the Assembly, the basis of 
franchise and other general provisions shall be on the lines as provided in the 
Constitution Act for Governors’ provinces except that the representation of the 
different territorial constituencies in the Assembly shall be on a scale of not more 
than one representative for every 5,000 persons subject to a maximum of 33 for 
Coorg, 15,000 subject to a maximum of 40 in the case of Ajmer-Merwara including 
Panth Piploda and 20,000 subject to a maximum of 50 in the case of Delhi. 

9. The provincial Assembly shall not have the power to make laws for Federal 
subjects; and the subjects included in both the provincial and concurrent lists in the 
new Constitution, will be treated as concurrent in respect of these minor provinces. 
Laws made by the Federal legislature for these provinces in respect of any of these 
subjects shall prevail over laws passed by the provincial Assembly in so far as the 
latter are inconsistent with the Federal laws. 
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,10. Laws 'passed -by ttie -provincial Assembly shall require the assent of the 
President of the Federation. ■ 

!!. The provisions of the Constitution Act relating to prorogation and disso'iution 
of the legislature, the right of the Governor to address and send messages, election 
of members - as officers of ,the legislature and fixation of their salaries in Governors’ 
provinces shall apply muiatis mutandis in the case of. Lieutenant Governors’ provinces. 

12. The provisions of the Constitution Act relating to the making of declaration 
by members, vacation of seats, disqualification of members, their privileges and 
immunities, salaries and allowances, in the provincial legislatures shall as far as 
possible be applicable in the Lieutenant Governors’ provinces. 

13. The provisions of the . Constitution Act relating to language to be used in the 
provincial legislature shall as far as possible be applicable in the case of these provinces. 

ADMINISTRATIVE BREAKDOWN 

14. If at any time the President of the Federation is satisfied ' that the government 
of the province cannot be carried on in accordance with these provisions, he should 
have power to supersede these arrangements, take the administration into his own 
hands and make such other provision for conducting it as he may consider necessary. 
The exercise of this power will be subject to the usual provisions relating to report to 
and control by the Federal legislature in the case of emergencies in a Governor’s province. 

lUDICIARY 

15. (i) In the case of Coorg, the powers of a High Court shall be exercised by 
the Madras High , Court. 

(ii) For Delhi and Ajmer-Merwara there shall be a High Court established in 
Delhi having original as well as appellate jurisdiction over both the provinces. The 
constitution of this High Court, the appointment of judges and their salaries, its 
jurisdiction and administrative functions shall be governed by the provisions of the 
Constitution Act applicable to the High Courts. 

PROVINCIAL SERVICES 

16. (i) For higher appointments provision shall be made in the recruitment of 
All India Administrative Services for meeting the requirements of these three 
provinces. 

(ii) Provision shall, be made for transfers inter se of service personnel recruited 
in the above manner in these three provinces. 

REPRESENTATION IN THE FEDERAL LEGISLATURE 

17. Notwithstanding anything to the contrary in the Union Constitution regarding 
the basis of representation for the Houses of Federal legislature, each of these three 
minor provinces should be treated as a unit of the Federation for purposes of 
representation in the two Houses of a Federal legislature. 

CHIEF COMMiSSiONERS’ PROVINCES 

18. (i) The Andaman and Nicobar Islands and such other areas as may be so 
designated shall be the Chief Commissioners’ provinces. 
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:'.(fi)The Andaman and Nicobar Islands shall continue !o .be administered as at 
presen,t witli such adjustments in the administrative machinery as’ may ' be deemed 
necessary. ■ -• • ■ " ■ ' " ■ , 

ADDITIONAL NOTE BY MUKUT BIHAR! LAL BHARGAVA AND C. M. POONACHA, TO THE CHIEF 
COMMISSIONERS' PROVINCES CONSTITUTION COMM IITEB ^ REPORT 

We, the members representing Ajmer-Merwara and Coorg having ' signed the 
report fin'd it necessary to append this additional note regarding the ' future of these 
two provinces. 

The special problems arising out of the smallness of a,rea, geographical position 
scantiness of resources attended with what may be called administrative difficulties 
of many a complex nature may, at no distant future, necessitate the joining of each 
of these areas with a contiguous unit. • Therefore,. . we . feel that a specific provision 
should be made in this chapter of the Constitution to make possible such a union 
after ascertaining the wishes of the. people of these areas. No doubt, our attention 
was drawn to clause 3 of the Union Constitution Committee Report, which . is yet to 
be adopted by the Constituent . Assembly, wherein certain provisions relating _ to the 
creation of a province, altering the boundaries of a province, etc., are embodied. But 
after careful examination we feel that the proposed clause 3 of the Union Con- 
stitution Committee Report is of a very restrictiye nature and does not in specific 
terms contemplate the inclusion of an Indian province or areas with a State or 
group of States. Taking into account the situation of Ajmer-Merwara which is 
surrounded on all sides by Rajputana States such a clause would perpetually leave 
Ajmer-Merwara in isolation even though the people of Ajmer-Menvara may at any 
time decide’ against it. Accordingly we press upon the Constituent Assembly the 
urgency of incorporating a suitable provision in this chapter of the Constitution so 
as to make it possible for each of these areas to jom a contiguous unit. 
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EXPERT COMMITTEE ON THE FINANCIAL 
PROVISIONS 
September-December 1947 

[In a note prepared for discussion with the Finance Department on 
September 4, 1947, N, Gopalaswami Ayyangar suggested inter alia the 
appointment of an Expert Committee to study the financial provisions 
of the Constitution. Some discussions took place with the Finance 
Department. Eventually N. R. Sarkar (formerly member of the 
Governor-GeneraV s Executive Council and a well-known industrialist 
and financial expert), V. S. Sundaram (member of the Indian Audit 
and Accounts Service) and M. V. Rangachari (then Budget Officer of 
the Government of India) were appointed members of this Expert 
Committee. The committee began its work on November 17 and 
submitted its report to the President of the Assembly on December 5. 
The report was placed on the table of the Assembly by Ambedkar on 
November 4, 1948. The text of Gopalaswami AyyangaFs note, a 
record of discussions with the Finance Department and the Report of 
the Expert Committee are reproduced below.] 


(l) A NOTE BY N. GOPALASWAMI AYYANGAR ON THE POINTS FOR 
DISCUSSION WITH THE FINANCE DEPARTMENT 
September 4. 1947 

I 

1. Attachment of a selected officer of the Finance Department to Cons- 
tituent Assembly Secretariat for about two months until provisions in the 
Constitution relating to finances are finally settled and embodied. 

2. Memorandum by Finance Department on present provisions in Gov- 
ernment of India Act of 1935 and Niemeyer award and their working since 
1937, also to embody any suggestions by department for modification, 
either as to allocation of sources of revenue or as to distribution of proceeds 
of Federal taxation. 

3. Memorandum from each province regarding the working of present 
arrangements between Centre and provinces and suggestions for modifica- 
tions, if any. 

4. Memorandum from each State, which will get individual representation 
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in the House of the People, giving information as to the taxes in the 
Federal list levied by the State, the rates at which they are levied and the 
revenue derived from them since 1937 and making s^jggestions for any 
modifications in the provisions of the Government of India Act. either as 
to allocation to particular sources of revenue to the Federation or as to 
appropriation of the whole or a part of such revenues to the State. 

5. Appointment of an expert committee of three persons, including one 
with special knowledge of the finances of a number of States, for examining 
with the aid of these memoranda the present provisions of the Government 
of India Act and their working during last ten years and making 
recommendations as to the list and sections to be embodied in the new 
Constitution. 

6. The memoranda to be obtained before the 20th of September on 
which date the expert committee should commence its examination. The 
report of the expert committee should be made not later than 
28th September. 

7. The report of the expert committee to be considered by the Union 
Constitution Committee when it is convened in the first week of October. 
The recommendations of the Union Constitution Committee to be sent on 
to the Drafting Committee by the 5th October. 

II 

The following points to be kept in view or examined : 

(a) The allocation of taxes as between Centre and the units as regards 

legislation, levy and collection. 

(b) Federal taxes to be divided into three categories : 

(i) those whose net proceeds are to be retained entirely by Centre, 

(ii) those whose net proceeds are to be entirely made over to units, 

(iii) those whc«e net proceeds are to be shared between Centre and 
units. 

(c) Principles of sharing. 

(d) Machinery for determining shares, such as, 

(i) A Financial Commission to be appointed immediately after the 
enactment of the Constitution to report on these principles and 
their application, to be brought into effect when the Constitution 
comes into fcnrce. 

(ii) The same or a similar commission to review these principles and 
their concrete application periodically, say once in five years. 

m 

Federal grants to units. History during last ten years. Principles to 
guide such grants in the future. Machinery for the determination of such 
grants, whether it might be the same Financial Commission as referred to 
in II(dXii) or a different one. 
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IV 

The fitting of the Indian States into the general system, as far as possible 
on the same terms as provinces. 

Should a time lag be provided for their so fitting in? 

Should their existing rights to Federal taxes now levied by them be 
acquired on payment of compensation? 

A review of the important agreements that exist now between the. Centre 
and important Indian States as regards maritime customs, excise, etc. 

Feasibility on the centralization of all customs levied at the Federal 
frontiers or permitting Indian States affected to retain such portion of the 
customs so levied at their frontiers as might be attributed to consumption 
in the State etc. 


V 

Income4ax: Some provinces have claimed a larger percentage to be made 
over to them than under the existing system. 

VI 

Excises : Suggestion has been made that the policy of Government of 
India Act of 1935 might be reversed, the Centre being allocated only the 
excises of specified commodities, the rest of the field of excise being left 
to provinces to tap according to their needs. Would this be possible without 
any material detriment to revenues? 


VII 

The residuary powers are vested in the Centre in the new Constitution 
so far as the provinces are concerned and in the States so far as the States 
are concerned. In view of this, is it necessary that any additional specific 
taxes should be entered in the Provincial List, if so what ? 

vm 

The committee should indicate clearly which of its recommendations 
should go into the body of the Constitution and which! could be provided for 
by Federal law. 


IX 

The committee might also examine the provisions regarding procedure in 
financial matters, sections 33 to 37 and 78 to 83 of the Government of 
India Act of 1935, and state whether it has any recommendations to make 
as regards any modifications to these provisions. 

X 

A large number of Indian States derive substantial revenues from land 
customs levied at the frontiers between their limits and those of 
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neighbouring States or provinces. One of the fundamental rights already 
agreed upon by the Constituent Assembly is to remove all internal barriers 
to trade between unit and imit. The committee might examine and make 
recommendations as to whether these land customs could be done away 
with at once or over a period of years, and if so W'hether any prejudice 
caused to the finances of particular States should be compensated, jf so, 
in what manner. 

(n) A RECORD OF DISCUSSION HELD ON THE FINANCIAL PROVISIONS 
IN THE DRAFT CONSTITUTION 
September 4, 1947 

Present : (1) President, Constituent Assembly, (2) The Finance Minister, 
(3) N. Gopalaswami Ayyangar, (4) Principal Secretary, Ministry of Finance, 
(5) Deputy Secretary (Budget), Ministry of Finance, and (6) Private 
Secretary to the Finance Minister. 

The discussion was held on the basis of a note prepared by 
N. Gopalaswami Ayyangar. He explained that the intention was to make 
general provision in the Constitution leaving the details thereof to be 
worked out by an expert commission consisting of three members who had 
considerable experience of the Central, Provincial and the States’ finances. 
He suggested that Finance Ministry could help by drafting memoranda on 
the various points mentioned in the note referred to above. He stressed 
the necessity of this work being completed in accordance with the time 
table indicated by him. He agreed to the suggestion that the expert committee 
should be constituted straighaway. 

On an inquiry by the Minister of Finance it was stated that the Central 
Government was assuming financial responsibility for Defence, Foreign 
Affairs and Communications on behalf of the States under arrangements 
for accession to the Dominion. The financial arrangements for acceding to 
the new Constitution have to be worked out. 

The Finance Minister stated that he would like to clear up some general 
principles before memoranda were drafted. He was for keeping more 
powers for the Centre. Provincial suspicion of the Centre which was the 
result of political conditions should now be given up. He was of the 
oiMuion that it was not necessary to have rigid fields of provincial and 
central taxation. Provision should be made in the Constitution for the 
creation of an Interstatal Commission to decide not merely the allocation 
of the proceeds of the taxes as between the various units of the Centre 
but also in respect of legislation and collection of taxes. In reply to 
N. Gopalaswami Ayyangar, he explained that by legislation he meant the 
right to levy a particular tax. 

The Principal Secretary, Finance Department, pointed out that even under 
present arrangements there was no bar to the proceeds of certain taxes 
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being shared by the Centre with the provinces. There was also the provision 
that in respect of certain taxes the Centre was merely a collecting agency 
while the net proceeds were allocable to the provinces. He favoured the 
idea of defining the field of provincial taxation, otherwise there would be 
endless troubles between the provinces and the Centre. 

N. Gopalaswami Ayyangar stated that a strong Centre was being contem- 
plated but provinces should not be made to depend wholly on the Centre 
for their finances. 

The Finance Minister said that if the provincial field is demarcated, there 
is likelihood of the provinces giving up their own sources of revenue and 
asking the Centre to subsidise them. He favoured elasticity in the finan- 
cial provisions to be incorporated in the new Constitution. In this con- 
nection, he pointed out that the present financial resources were likely to 
decrease especially in the field of customs and income-tax. The result of 
a large scale drive in production would be a serious decline in customs 
receipts and the policy of progressive nationalization was bound to affect 
greatly the income-tax receipts. 

The President, Constituent Assembly, said that speaking from the 
experience of Bihar he would say that the provincial sources of revenue were 
also decreasing. For example, the provincial governments were committed to 
the abolition of zamindari which meant large scale expenditure. They were 
committed to the abolition of excise on liquor. The revenue from stamps 
will also decrease as litigation will diminish with the abolition of zamindari. 

The Minister of Finance suggested that there could be a clear provision 
in the Constitution that the State had the right to levy income-tax and 
excise tax on State enterprises or that these enterprises must make a con- 
tribution to the general revenues equivalent to the income-tax that they 
would ordinarily have paid had they been subject to income-tax etc. This 
was a necessary consequence of a policy of progressive nationalization. 
For psychological reasons such powers were essential as the dual criticism 
from the public and labour had to be met which for instance in the case 
of railways was that contribution to general revenues meant a tax on trans- 
port and the deprivation of labour of its legitimate share. 

The President, Constituent Assembly, agreed that such a provision should 
be added to the Constitution. 

The names of the persons suitable for the Expert Committee were then 
discussed. The following list was tentatively suggested: (I) Mr. V. S. 
Sundaram; (2) Mr. G. L. Mehta; (3) Mr. M. V. Rangachari. 

It was also tentatively suggested that Mr. K. Sanjiwa Row should be 
appointed as adviser for two months in the Secretariat of the Constituent 
Assembly. The Minister of Finance explained that the strength of the 
Ministry of Finance had been severely curtailed and it was with consider- 
able difficulty that he might be able to release Finance Department 
personnel. 
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(ill) -REPORT OF' THE' EXPERT COMMITTEE 

December 5/ 1947 


Tb. ■■ 

The Secretary, 

' Constituent Assembly ofTndia, 

Council House, 

New Delhi. 

Expert Committee on Financial Provmom 
Sir, 

I have the honour to forward herewith the Report of the Expert Com- 
mittee on Financial Provisions of the Union Constitution for submission to 
the Hon’ble the President. 

I have etc. ■ 

M. V. Rangachari, 

Member-Secretary. 

TERMS OF REFERENCE 

We were appointed by the President of the Constituent Assembly to 
examine and report on the Financial Provisions of the Constitution Act 
with the following terms of reference : 

1. To examine, with the aid of the memoranda on the distribution of 
revenue between the Centre and the provinces sent by the Government of 
India and the provinces, the existing provisions relating to finance and 
borrowing powers in the Government of India Act, 1935, and their work- 
ing during the last ten years and to make recommendations as to the entries 
in the lists and sections to be embodied in the new Constitution. 

The following points shall, in particular, be kept in view in making the 
recommendations: 

(a) How are taxes to be allocated between the Centre and the units as 
regards legislation, levy and collection? 

(b) Which are the Federal taxes — 

(i) whose net proceeds are to be retained entirely by the Centre ; 

(ii) whose net proceeds are to be entirely made ewer to units; 

(iii) whose net proceeds are to be shared between the Centre and the 
units? 

(c) On what principles are the taxes mentioned in (b) (iii) to be shared 

between the Centre and the units? 

(d) What is to be the machinery for determining the shares : e.g., 
whether a Financial Commission-\shouM ' be appointed immediately 
after the enactment of the Constitution to report on the principles 
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of sharing and their application to be brought into effect when the 
Constitution comes into force; and whether the same or a similar 
Commission should review these principles and their concrete appli- 
cation periodically, say, once in five years? 

II. What should be the principles on which Federal grants should be 

made to the units in future? What should be the machinery for the de- 
termination of such grants: could the same Financial Commission as is 

referred to in 1(d) above act as the machinery for this purpose also, or 

should it be a different one ? 

III. How could the Indian States be fitted into this genera) system as 
far as possible on the same terms as provinces? Should a time lag be 
provided for their being so fitted in ? 

IV. On the assumption of financial responsibility for Defence, Foreign 
Affairs and Communications on behalf of the Indian States under arrange- 
ments for accession to the Federation, what special financial arrangements, 
if any, are necessary between the acceding States and the Federation. 

V. Should the existing rights of the Indian States as to Federal taxes 

now levied by them be acquired on payment of compensation? 

VI. How far is it feasible, on the centralization of all customs levied at 

the Federal frontiers, to permit Indian States affected by such centralization 
to retain such portion of the customs so levied at their frontiers as might 
be attributed to consumption in the States, etc.? [A review of the exist- 
ing agreements between the Centre and certain important Indian States as 
regards maritime customs, excises etc. may be of value in this connection,] 

VII. Some provinces have claimed a larger percentage of the income- 
tax to be made over to them than imder the existing system. Does this 
claim merit consideration; if so, to what extent? 

VIII. A suggestion has been made that the Centre should be allocated 
only the excises on specified commodities, the rest of the field of excises 
being left to the provinces to tap according to their needs. Would this 
be possible without any material detriment to Federal revenue ? 

IX. On the basis that the residuary powers are vested in the Centre in 
the new Constitution so far as the provinces are concerned, and in the 
States so far as the States are concerned, is it necessary that any additional 
spedfic taxes should be entered in the ftovincial List, and if so, what ? 

X. Is it necessary to make any modifications in the existing provisions 
as regards procedure in financial matters contained in sections 33 to 37 
and 78 to 83 of the Government of India Act, 1935? 

XI. A large number of Indian States at present derive substantial reve- 
nues from land customs levied at the frontiers between their limits and 
those of neighbouring States or provinces. One of the fundamental rights 
already adopted by the Constituent Assembly is to remove att internal bar- 
riers in regard to trade between unit and unit. Could these land customs 
be done away with either immediately or over a period of years, and if 
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SO, should any prejudice caused thereby to the finances of particular States 
be compensated and in what manner? 

[The committee should kindly indicate clearly which of its recommenda- 
tions should go into the body of the Constitution and which should be 
provided for by Federal law.] 

PREFATORY REMARKS 

2. We began our work on the 17th November and have been sitting 
continuously. We have received memoranda from the various Provincial 
Governments setting out their claims for larger resources as well as their 
points of view in connection therewith. We have also received a memo- 
randum from the Ministry of Finance of the Central Government giving 
a picture of the financial position of the Centre in the near future. The 
Secretariat of the Constituent Assembly has collected for us information 
on various matters relating to the States, and also helpful information 
regarding other Federations. It has also prepared a draft of the sections 
which come within our terms of reference ; and this has considerably helped 
us in our work. We are indebted for all these memoranda, information 
and drafts. We are also indebted to some of the provincial authorities 
who appeared before us in person and discussed with us infonnally 
the questions arising out of the memoranda presented by their Govern- 
ments. We availed ourselves also of the specialized knowledge and 
experience of not only some of the officials of the Central Secretariat, but of 
some members of the Constituent Assembly and others who have unique 
knowledge of some of the problems under our consideration. All our 
discussions, however, were free and informal; and we did not, therefore, 
record any evidence, apart from the memoranda placed before us. 

3. In particular, the other two of us would like to place on record our 
grateful appreciation of the assistance we have received from our colleague 
and Secretary Mr. Rangachari, who amidst his exacting, multifarious 
duties, including the preparation, of the interim budget, not only found 
time regularly to attend our meetings, but also placed his wide knowledge 
and experience at our disposal, and arranged to secure at short notice 
most of the available information required by us. We should also like to 
thank Mr. B. Das Gupta of the West Bengal Government Secretariat for the 
intelligent and extremely well informed assistance he gave us. We are also 
indebted to Mr. Mukerjee, Joint Secretary of the Constituent Assembly, 
for his help throughout our sittings and in particular for putting our recom- 
mendations in the shape of draft amendments to the Constitution. 

4. Our terms of reference may be divided broadly into the four following 
groups: 

(1) Relations between the Centre and the units, and between the units 
inter se; 
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(2) Financial procedure, Le„ relating to the budget, expenditure and 
Money Bills; 

(3) Borrowing powers of units; and 

(4) Relations of the Union with the States. ‘ 

We have accordingly, for convenience, regrouped our terms of .reference 
as follows : 

(1) I, VII, VIII, IX, II 

(2>X ' 

(3) I 

(4) ni, IV, V, VI, XI 

and discussed them, as far as possible, in the above order. 

BRIEF HISTORY OF FINANCIAL RELATIONS 

5. Before deahng with the working of the financial arrangements in the 
Government of India Act, 1935, it is necessary to give a brief account of 
the earlier arrangements so that we can have a correct picture of the 
problems before us. 

6. The period before the passing of the Government of India Act, 1935, 
falls into two well-defined parts, namely, the period ending with the 31st 
March, 1921, i.e., before the operation of the Government of India Act, 
1919, and the period covered by that Act. 

7. The process of financial development in this country has been one 
of evolution from a unitary to a quasi-federal type. The Government of 
India started as a completely unitary Government in entire control of the 
revenues of the country with the Provincial Governments depending on 
the Central Government for all their requirements. In the earlier years. 
Provincial Governments were given fixed grants for meeting the expendi- 
ture on specific services, and the first step in making specific sources 
available to them was taken when the Provincial Governments were given 
the whole or part of certain heads of revenue like Forest, Excise, Licence 
Fees (later to develop into Income-tax), Stamps, Registration, Provincial 
Rates, Law and Justice, Public Works, Education, etc. The funds 
released by this allocation were not adequate for the requirements of the 
provinces and had to be supplemented, mainly by sharing with them in 
varying proportions the main source of Central revenue, namely; Land 
Revenue, and partly by making to them additional cash assignments*. 
In 1904, the settlements with the provinces were' made quasi-permanent, 
thereby making the provinces less dependent on the fiuctuating grants 
from the Centre. This method of financing the provinces was .examinad 
more than' once and retained as the best suited ' to the then circumstances. 

8. The Government of India Act, 1919, which, among other things, aim- 
ed at giving a reasonable measure of autonomy to the provinces ' as the first 
step in the process of self-government, made the first clear-cut allocation 
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of resources between the Centre and the provinces without having 
any divided heads between them. Under this Act, certain specific heads 
were given wholly to the provinces and the remaining sources were 
retained by the Centre. Thus among the principal heads of revenue. Land 
Revenue, Excise and Stamps were given to the provinces, while the Centre 
retained Customs, Income-tax, Salt and Opium. Of the three great commer- 
cial departments of Government, Railways and Posts and Telegraphs were 
retained by the Centre, while Irrigation was handed over to the provinces. 

9. This allocation of resources between the Centre and the units, {ar- 
ticularly the assignment of the whole of Land Revenue to the provinces, 
left the Central budget in a substantial deficit; and in the earlier years 
of this scheme, the Centre had to depend on the provinces for contribu- 
tions for balancing its budget. These contributions were fixed by what 
is commonly known as the Meston Award, and were designed to produce 
for the Centre an estimated shortfall of Rs. 9.8 crores (ninety-eight 
millions) resulting from the arrangements of resources between the Centre 
and the provinces. The contributions ranged from Rs. 348 lakhs (34.8 
millions) from Madras to Rs. 15 lakhs (1.5 millions) from Assam, while one 
province, namely, Bihar and Orissa, had to make no contribution at all. 
It is unnecessary for the present purpose to describe in detail the method 
by which these contributions were fixed. It is enough to mention 
that they became a source of constant friction between the Centre and 
the provinces; and when substantial provincial deficits occurred, an 
unceasing clamour developed for their withdrawal. Between 1925 and 
1928 these contributions were partially remitted and they were 
completely extinguished in 1929. 

10. Tlie experience of the years under the 1919 Act clearly showed that 
the sources of revenue allocated to the provinces were inelastic, and were 
insufficient to meet the increasing requirements of the provinces for their 
expanding needs for nation-building services such as Education, Medical 
Relief, Public Health etc., which fell almost wholly in the provincial field. 
It was clear that some additional revenue heads had to be released to 
the provinces; and while the Government of India Act, 1935, did not 
make any radical change in the allocation of heads between the Centre 
and the units, it revived in a somewhat modified form the earlier principle 
of dividing the proceeds of certain Central heads, the two heads concerned 
being Customs and Taxes on Income. The Act also provided for the 
grant of fixed subventions to some of the smaller provinces, and gave the 
Centre power to raise excise and export duties for distribution among 
the provinces and federating States. After an enquiry into the relative 
needs of the Centre and the provinces by Sir Otto Niemeyer, the provin- 
cial shares in the divided heads of Central revenue and the subventions 
to some of the provinces were fixed by an Order-in-Council, which, sub- 
ject to a modification during the war. continued till 15th August, 1947. 
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PRESENT CONSTITUTIONAL POSITION 

11. Under the Government of India Act, 1935, which is the starting 
point of our enquiry, the .taxing jurisdictions of the Central and Provin- 
cial Legislatures are entirely separate. But, while the provinces retain the 
whole of the net proceeds of all taxes levied by them, the Central Govern- 
ment has to give away either in part or in whole the net proceeds of some 
of the taxes levied by it. 

12. The taxes, the net proceeds of which are to be given away v/holly 
to the provinces, if levied, are — 

(1) Federal Estate and Succession duties, 

(2) Federal Stamp duties, 

(3) Terminal taxes on goods and passengers carried by Railway or 
Air, 

(4) Taxes on Railway fares and freights. 

The Centre can levy a surcharge on those taxes entirely for its ovm 
purpose. None of these taxes has in fact been levied, except that the 
Federal Stamp duties continue to be levied under the old laws, the duties 
however, being collected and retained by the provinces. 

13. The Federal taxes, the net proceeds of which are to be shared with 
the provinces, fall into two groups: 

(1) taxes, the sharing of the net proceeds of which has been made 
obligatory by the Constitution viz., income-tax and jute export duty ; 

(2) taxes, the sharing of the net proceeds of which has been left to 
be determined by the Federal Legislature viz.. Central Excises 
including duty on salt, and export duties except on jute and jute 
products. The Central Legislature has levied certain taxes under these 
heads, but has not provided for giving any share to the provinces. 

14. Besides providing for giving away the net proceeds of taxes in whole 
or in part to the provinces, the Constitution also provides for fixed grants- 
in-aid to some provinces. 

15. There is also a general provision for giving grants to provinces at 
the discretion of the Antral Government either for general or specific 
purposes. 

16. Two tables showing die constitutional position in respect of the 
revenues of the Federal and Provincial Governments respectively under the 
Government of India Act, 1935, will be found in Appendix I. We are 
indebted to Mr. Ayyangar’s commentary on the Government of India Act, 
1935, for these tables. 

REVIEW OF FINANCES OF PROVINCES AND THE CENTRE 

17. Two tables giving the financial position of the provinces and the 
Centre during the years 1937-38 to 1946-47 are set out in Appendix II. 
18 
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In considering the working of the existing arrangements during the last 
decade, the most important jx>int to note is that war broke out soon after 
the Government of India Act, 1935, came into operation. 

18. During the war, all provinces except Bengal and Assam had surplus 
budgets. Revenue receipts increased several times, mainly on account of 
war-time conditions and also because the provinces levied a number 
of new taxes and increased the rates of existing ones; there were remark- 
able increases in receipts under Provincial, i.e., liquor and drugs, excises, 
and in the provincial share of income-tax. Most provinces were under 
section 93 administration. All development work was stopped. The pro- 
vinces are now faced with a heavy programme of expenditure without 
any corresponding increase in revenue. On the contrary, even apart from 
voluntary abandonment of revenue as in the case of liquor excises, the 
revenue is likely to go down much below wartime levels. Land revenue, 
both in the permanently and temporarily settled provinces, is not likely to 
expand. State purchase of zamindaries will not bring any return for 
years to come. In ryotwari provinces, remissions are likely to be more 
liberal than before, and there is thus little prospect of an increase in land 
revenue. Receipts from stamps and registration fees are not likely to 
increase much, while forest revenue will perhaps dwindle on account of 
large scale felling during the war. Receipts from sales tax, electricity tax 
and entertainment tax may not fall, though they will be below the war- 
time peak for some time to come. 

19. During the war and after, most of the Provincial Governments have 
practically exhausted the entire field of taxation reserved for them. More- 
over, Provincial Governments have to share the provincial field with 
local bodies, and on that account too, need adequate resources. A subs- 
tantial transfer of revenues from the Centre to the provinces, therefore, 
seems inevitable, if essential and overdue programmes of social service and 
economic development have to be undertaken. 

20. At this stage, we would refer to the adoption, by most Provincial 
Governments, of a prohibitionist policy; and of the inevitable loss of subs- 
tantial revenue by all of them. Obviously, it is for the provinces to find 
alternative provincial resources from which to recoup the loss; and in any 
case, it would not be practicable for provinces to expect sufficient assis- 
tance from the Centre for this purpose, at any rate for many years. 
The point that we wish to emphasize is that it will be for the Provincial 
Governments to balance the urgency of schemes of development against 
the advisability of social reforms like prohibition, and that in any case, 
they must not embark on schemes, whether of reform or development, 
depending merely on the possibility of obtaining assistance automatically 
from the Centre. 

21. To turn now to the Centre, it has been working on deficit budgets. 
The large surpluses that were expected some time ago have not been, and 
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are not likely to be, realized, mainly because of the food shortage, the 
refugee problem and other' causes arising out of the partition of the country, 
particularly continued heavy expenditure on Defence. These are, however, 
temporary problems, and we consider that the financial position of the 
Centre is essentially sound. As these temporary problems are solved, the 
budgetary position of the Centre will necessarily get better. There is scope 
for improvement in the administration of Central taxes, and particularly 
of taxes on income. In respect of taxes on income, it should be possible 
for the Centre not only to collect more in future in the ordinary course 
every year but secure for the exchequer, by legislative changes, if neces- 
sary, the large sums that are believed to have been successfully kept back 
from the Government in recent years. We do not, however, expect any 
appreciable change under Customs and Excise; and we do not expect Rail- 
way contributions on anything like the scale during the war. Even after 
the temporary problems referred to above have been solved, expenditure 
on Defence and Foreign Affairs would still be substantial. The Defence Ser- 
vices will probably be reorganized and reequipped, and it is not possible 
to foresee what would be the scale of expenditure for properly equipped 
defence services even on a peace-time basis. There is little prospect on 
the other hand of reduction in the service of the national debt but there 
is, however, scope for reduction in the existing civil expenditure. 

22. The problem before us is how to transfer from the Centre to the 
provinces sufficient amount which, while not placing too great a strain 
on the Centre, would provide adequate resources for the inauguration of 
useful schemes of welfare and development by the provinces. While the 
Centre, on its present basis, may not be in a position to part with subs- 
tantial sums, we feel that with the resolution of its temporary difficulties 
and improvement in its tax administration, together with the levy and 
collection of taxes evaded in the past, it can with no serious risk to its 
own budget part with sizable sums every year. We are suggesting later ■ in 
detail how these sums should be regulated. We have already referred to the 
need for provinces having clear priorities as between contending demands 
for money, and we have no doubt that the provinces will in the earlier 
years utilize the additional resources now placed at their disposal by con- 
centrating on. schemes that would add to the productive capacity of the 
country and consequently the income of the people and thus enable the 
provinces to embark on further schemes of reform and development. 

CLAIMS OF PROVINCES 

23. Every province has drawn pointed attention to the urgency, of its 
programmes of social service and economic development and to the limited 
nature of its own resources, both existing and potential, and all of them 
have asked for substantial transfer of revenues from the Central sources. 
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A summary of the detailed suggestions made by them, which vary con- 
siderably, is set out in Appendix III. 

24. On the question of apportionment of income-tax among provinces also 
the provinces differ widely in their views. Bombay and West Bengal sup- 
port the basis of collection or residence, the United Provinces that of 
population, and Bihar a combined basis of population and origin (place 
of accrual); Orissa and Assam w-ant weightage for backwardness. East 
Punjab, while suggesting no basis, wants her deficit of Rs. 3 crores some- 
how to be met. 

25. In the case of excise taxes, the bases suggested are production, col- 
lection. consumption and population, while Assam suggests some weightage 
for its low level of revenue and expenditure. Assam has further pressed 
for special treatment of excise collected on wasting assets, e.g., the 
petroleum raised in Assam. Assam also wants a share of the export duty 
on tea. 


GENERAL OBSERVATIONS 

26. Before we proceed further we would make a few general observations. 
India has a federal form of government, and every federation is based 
on a division of authority and involves a certain amoimt of compromise. 
In this country, federation has been the result cf gradual devolution of 
authority. It has not come into existence through agreements among 
sovereign States as in some other federations. 

27. What we have to do is to distribute the total available resources 
among Federal and Provincial Governments in adequate relation to the 
functions imposed on each; so, however, that the arrangements are not 
only equitable in themselves and in the interests of the country as a whole 
but are also administratively feasible. We have also to ensure that 
there is not too violent a departure from the status quo, and also to see 
that while we have as much uniformity as possible, weak units are helped 
at least to maintain certain minimum standards of services. 

28. The basic functions of a Federal Government are Defence, Foreign 
Affairs and the service of the bulk of the national debt, and they are all 
expensive functions, particularly in the light of the limited resources of the 
country. The head “Communications” would ordinarily at least pay for 
itself. The Federal Government may also have to assume leadership in the 
coordination and development of research and higher technical education. 
Normally, however, apart Brom war or large-scale internal disorder, the 
expenditure of the Centre should be comparatively stable. The needs of 
the provinces are in contrast almost unlimited, particularly in relation to 
welfare services and general development. If these services, on which the 
improvement of human well-being and increase of the country’s productive 
capacity so much depend, are to be properly planned and executed, it is 
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necessary to place . at the disposal of Provincial Governments adequate 
resources of their own, without their having to depend on the variable 
niunificence or affluence of the Centre. The provinces must, therefore, have 
as many independent sources of revenue as possible. On the other hand, it 
is not practicable to augment their revenues to any considerable extent by 
adding more subjects to the Provincial Legislative List, without simultanc- 
oiisly upsetting the equilibrium of the . Centre. We cannot, therefore, avoid 
divided heads; and what we have to aim at is to have only a few divided 
heads, well balanced and higli-yieiding, and to arrange that the shares of 
the Centre and the provinces in these heads are adjusted automatically 
without friction or mutual interference. 

29. In this country the lack of sufficient economic and financial statistics 
and other similar data is a great handicap. Therefore, the allocation of 
resources has to be made largely on the basis of a broad judgment, at any 
rate until the necessary data become available. We attach great importance 
to the collection of these statistics and to connected research, and trust 
that the Government will make the necessary arrangements without delay. 
In the meantime we have made our recommendations on the best judgment 
we could give to tlie exiguous data available. 

LISTS OF TAXES FOR CENTRE AND THE UNITS 

30. We recommend no major change in the list of taxes in the Federal 
Legislative List as recommended by the Union Powers Committee. We, 
however, recommend the substitution of the limit of Rs. 250 for Rs. 50 
in clause 200 of tiie Draft Constitution relating to taxes on professions, 
trades, calHugs and employments. We observe from the Draft Constitution 
that it has been proposed to transfer to the Federal Legislative List stamp 
duty on transfer of shares and debentures, but we presume that the duties 
will continue to accrue to the provinces. In view of the far-reaching effects 
on public' credit and finance of stock exchange transactions, we consider 
that the Centre should have the power to legislate for the regulation of 
such transactions. If such regulation involves the levy of taxes, we recom- 
mend that' such taxes should be retained by the Centre except that if the 
taxes take the form, of mere duties on transfers of shares and debentures, 
the provinces should have^ these duties . just like other stamp duties. We 
accordingly recommend the entry^ in the Federal Legislative List of a new 
item **St(x)k exchanges and futures markets and taxes other than Stamp 
duties on transactions in 'them’k 

31. In the list of taxes, in ■ the ' Provincial. Legislative List, we'.recom- 
menci the folowing .changes: 

.(1) In entry 43, the words ‘dearths and windows’* may be deleted. 
Such taxes are not.lkely to be levied. In any ose, they would be 
covered by, the word ^'buildings”. 


270 


FRAMING OF INDIA’S CONSTITUTION 


(2) In entry 53, the word “cesses” should, we think, be replaced by 
the word “taxes”. 

(3) Similarly, in entry 56, we would substitute the word “taxes” for 
the word “dues”. 

(4) In entry 50, we would make the following changes ; 

(a) for the word “sale”, we would substitute “sale, turnover or pur- 
chase”, in, order to avoid doubt. 

(b) We would also add words such as “including taxes in lieu there- 
of on the use or consumption within the province, of goods liable 
to taxes by the province on sale, turnover or purchase”. Tliis addi- 
tion is suggested in order to prevent avoidance by importing for 
personal use from outside the province. 

32. One of the provincial memoranda has suggested that the entry “State 
Lotteries” should be transferred to the Provincial List, but, as we do not 
wish to encourage State lotteries, we should prefer the subject to remain 
Central where, too, we hope, it will not be used. 

SHARES IN CERTAIN TAXES 

33. We have no new items to suggest for insertion in the Provincial Legis- 
lative List. 

34. The Federal Government will levy and collect all the taxes in the 
Federal Legislative List. But. according to our recommendations in the 
following paragraphs the Centre will retain the whole of the net proceeds 
of the following taxes only, viz '■ 

(1) Duties of customs, including export duties, 

(2) Taxes on capital value of assets and taxes on the capital of com- 
panies. 

(3) Taxes on Railway fares and freights. 

35. At present, the Central Government shares the net proceeds of the 
jute export duties with the jute-growing provinces and has to hand over 
to the provinces the whole of the net proceeds of taxes on railway fares 
and freights, if levied. As regards the latter, we recommend that, if such 
taxes are to be levied at all, they should be wholly Central, for, we can- 
not see any difference in substance between such taxes and a straight addi- 
tion to fares and freights. As regards the former we are of the opinion 
that as export duties are capable of very limited application and have to 
be levied with great caution, they are unsuitable for sharing with the 
provinces. 

36. It is necessary, however, to compensate the provinces concerned for 
the loss of this item of revenue, and we recommend that, for a period of 
ten years or till the export duties on jute and jute products are abolished, 
whichever may be earlier, fixed sums as set out below be paid to these 
Governments as compensation every year. 
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Province Amount 

Rs. 

West Bengal . . . . . . 100 lakhs 

Assam 15 ,, 

Bihar . 17 „ 

Orissa 3 „ 

In arriving at these figures which we have based on the figures of pre- 
war years, we have taken all relevant circumstances into account, and in 
particular the concentration of manufacture in West Bengal. If at the end 
of ten years, which we think should be sufficient to enable the provinces 
to develop their resources adequately, the provinces still need assistance in 
order to make up for this loss of revenue, it would no doubt be open 
to them to seek grants-in-aid from the Centre, which would be considered 
on their merits in the usual course by the Finance Commission. 

37. Of the remaining Federal taxes, we recommend that the net proceeds 
should be wholly or partly given away to the provinces as indicated below ; 

38. Taxes on Income : Under the present arrangement the provinces 
receive 50 per cent, of the net proceeds of income-tax, except what is attri- 
butable to Chief Commissioners’ Provinces and taxes on Federal emolu- 
ments. The net proceeds of the Corporation Tax are also excluded for the 
purpose of the sharing. Subject to what we have said in paragraph 49 
regarding tax on agricultural income, we recommend that, while the net 
proceeds attributable to Chief Commissioners’ Provinces should be retained 
wholly by the Centre, the other reservations should go, and that the pro- 
vinces should get not less than 60 per cent, of the net proceeds of all 
income-tax including the net proceeds of Corporation Tax, and taxes on 
Federal emoluments. For the purpose of the division, income-tax will mean 
any levy made under the authority of the entry “Taxes on Income” in the 
Federal Legislative List. 

39. We also consider that over and above its share in the net proceeds 
retained by it normally, the Centre should be empowered to levy a sur- 
charge whenever conditions require such a levy; obviously such occasions 
should be rare and not last for unduly long periods. 

40. Central Excise Duties: Excise duties are ordinarily cIcMely connect- 
ed with customs duties and, barring liquor and drug excises, which we 
consider, should continue to remain provincial, are inherently not suited 
for provincial taxation. On the other hand, they are only a species of con- 
sumption taxes of which another species, namely, sales, turnover and pur- 
chase taxes have been the subject of provincial taxation for some time. 
The memoranda received by us from the Provincial Governments are 
almost unanimous in demanding some share under excises; and our pro- 
blem is to find not only more resources for the units but to make their 
revenues more balanced. If it was possible to have excises on commodities 
not subject to Customs duties (whether revenue or protective) or not com- 
peting, or capable of competing with, or of substitution for, commodities 
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subject to Customs duties. e.R., on rice or wheat or millets or on jute and 
jute goods consumed in India, we see no reason why such excises or a 
share thereof should not be allotted to the units, apart from the general 
political objection to the division of heads viz., the divorce of benefit from 
responsibility. But such excises are not likely to be levied. Again, it is 
obvious that Excise duties on commodities subject to a protective tariff 
or even a high revenue tariff could not be conveniently shared. In the cir- 
cumstances, the utmost that we can suggest by way of assistance in this 
respect of the Provincial Governments is to hand over to them a share of 
one of the important Central Excises on a commodity not receiving tariff 
protection, viz., tobacco. Incidentally, the effective administration of this 
excise requires the active cooperation of Provincial Governments, which 
would be better forthcoming if they had a share in the tax. We are averse 
to giving the units a share in too many Central Excises; for, such an 
arrangement would not only magnify the political objection of benefit 'Rith- 
out responsibility but lead to administrative inconvenience, since the rates 
could not be altered except by the consent of al the beneficiaries. 

We accordingly recommend that 50 per cent, of the net proceeds of the 
excise duty on tobacco should not form part of the revenues of the Federa- 
tion but should be distributed to the provinces. 

41. It will be seen from what has been said above that we are not in 
favour of the suggestion made in item VIII of the terms of reference 
VIZ., that the Centre should be allocated only the excises on specified 
commodities, the rest of the field of excise being left to the provinces. 

42. Estate and Succession Duties : These duties cannot be administered 
satisfactorily except by or in the closest touch with the income-tax staff; and 
in any case, if the Centre is to part with a substantial amount of taxes on 
income and also a part of certain Central excises, it is appropriate that it 
should get a share of the estate and succession duties. This will also 
give to the Federal Government a direct interest in the duty. Subject to 
what we have said in paragraph 49 about taxes on agricultural property, 
we recommend that not more than 40 per cent, of the net proceeds of such 
duties should be retained by the Centre. 

43. Federal Stamp Duties : We recommend the continuance of the status 
quo, i.e., the legislation in respect of the duties on the specified documents 
should be Central but provinces will collect and retain the duties. 

44. Terminal taxes on goods or passengers carried by rmlway os' air : 
Hiese taxes are not suitable except for purely local purposes, i.e., for the 
benefit of mimicipaHties, pilgrim funds, etc., but they can be conveniently 
levied and collected only by the Centre. The existing provisions may stand. 

GRANTS-m-AlD AND SUBVENTIONS 

45. Item n of our terms of reference refers to Grants-in-aid. 
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Assam and Orissa now get fixed subventions of Rs. 30 and Rs. 40 lakhs 
per annum, respectively. The recommendations that we have made for the 
increase in the provincial share of income-tax and the transfer of a share 
in the excise on tobacco will increase their revenues substantially like those 
of other provinces. Even so, however, we have little doubt that these two 
provinces will still require fixed subventions on higher scales than at 
present. 

The position of East Punjab is peculiar. Everything there is unsettled, 
and it wifi take some time for things to settle down. It is clear, however, 
that this province will require a substantial annual subvention for some time 
to come. 

The position of West Bengal is uncertain, and it is not clear how her 
finances will shape as a result of the partition. The liability that she will 
have to take over as a result of the partition is not yet known. All told, 
however, she will perhaps need some temporary assistance. 

46. For lack of time and data, we have not been able to assess the 
subventions required by these four provinces. We, therefore, recommend 
that the Central Government should immediately take up the question so 
that the amounts required by each of these provinces may be determined 
in time. The amounts should be subject to periodical review by the Finance 
Commission to which we refer later. 

47. We have suggested elsewhere that till the Finance Commission has 
been able to recommend a better basis of distribution, a part of the 
divisible pool of income-tax should be used in order to mitigate 
hardship in individual cases. This provision also contains an element of 
grants-in-aid. 

48. It is clear that during the developmental stages of the country it will 
be necessary for the Centre to make specific purpose grants to the provinces 
from time to time. The provisions of clause 203 of the Draft Constitution 
seem to be adequate for the purpose. We have considered the question 
whether, as in Australia, grants should be made in order to equalize, or at 
any rate to reduce the disparity between the levels of services and of 
severity of taxation in the different provinces. There is undoubtedly some- 
thing attractive in seeking to bring up the backward units at least to ‘average’ 
standards, both in effort (severity of taxation) and in performance (standards 
cff services). In Australia, the maximum difference between the levels is 
said to be of the order of 20 per cent, and the number of unit States is 
small. In India, on the other hand, as for example in the U.S.A., the 
difference in the levels is wry wide and the number of units larger when 
acceding States come into the picture. In such a background ‘averages’ 
would be mere mathematical concepts totally unrelated to actual facts. 
On the other hand, even in a Federation of autonomous units, there is 
a great deal to be said for helping the less prosperous units to come up 
to the level of the more prosperous ones. As in all such matters we must 


274 


FRAMING OF INDIA’S CONSTITUTION 


take a realistic decision with reference to the conditions in our countrj'. 
While we do not recommend the adoption in this country of the Australian 
system, we have no doubt that the Centre, when distributing specific pur- 
pose grants under clause 203 of this Draft Constitution, will bear in mind 
the varying circumstances in the different provinces. 

48 A. Section 199 of the Draft Constitution provides for special assistance 
to Assam in respect of expenditure for promoting the welfare of Scheduled 
Tribes in the province. We agree with this provision. It has been represented 
to us on behalf of Orissa that a similar provision should be rnade for 
assisting her to develop the backward areas of the province. In the absence 
of any data, we have been unable to assess the measure of assistance, if 
any required by this province, and we content ourselves with expressing 
the view that if the Central Government, after a due examination of the 
question in all its aspects, decide that special assistance is necessary it 
should be provided on an adequate scale. 

TAXES ON AGRICULTUR.4L INCOME AND PROPERTY 

49. It is obvious that the taxation of agricultural income by the provinces, 
while all other income is taxed by the Centre, stands in the way of a 
theoretically sound system of income-tax in the country. We should, there- 
fore, have liked to take this opportunity to do away with this segregation. 
In view of the ease with which the origin of agricultural income can be 
traced, it could be arranged that the tax from such income, even though 
levied and collected by the Centre as part of an integrated system of 
income-taxes, should be handed back to the provinces; and it could be 
further arranged that till such time as the Centre in fact levied a tax on 
agricultural income, the provinces already levying this tax might continue 
to levy it without restriction and with full power to vary the rates of tax. 
The interests of provinces could thus be fully protected, and there could, 
therefore, be no financial objections from them. On the other hand, the 
present arrangement has the political merit of keeping together in one 
place both benefit and responsibility, a rather important point, seeing that 
the provinces will have full control over but few important heads of 
revenue. A few provinces have, in fact, levied the tax and are administer- 
ing it for some time. Perhaps also, the provinces can administer this parti- 
cular tax with greater facility than the Centre. For the present, therefore, 
we have decided to continue the status quo, but, in view of the importance 
of the matter, would recommend that the provinces should be consulted 
at once and if a majority, including of course those now levying the tax, 
agree, tax on agricultural income may be omitted from the Provincial List 
of subjects, consequential changes being made elsewhere in the Constitution. 
Our foregoing remarks apply miitatis mutandis to Succession and Estate 
Duties on agricultural property also. 
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DIVISION OF PROCEEDS OF REVENUE BETWEEN PROVINCES 

,50. Income-tax : As regards the basis of distributing between provinces 
the share of proceeds from taxes on income, we are of the opinion that no 
single basis would lead to equitable results. Origin or locus of income is 
,no doubt relevant, but in the complex industrial and commercial structure 
of modern times, where a single point of control often regulates a vast 
net-work of transactions, where the raw materials come from one place, 
are processed in another, manufactured in a third, marketed wholesale in 
a fourth and ultimately sold in. retail over a large area, contracts are made 
at places different from where they are performed, money is paid in ut 
one place and goods delivered at another and more than one of these 
stages relate to the same tax-payer, the assignment of a share of profits 
to each stage can only be empirical or arbitrary, 

51. Again, the residence of the tax-payer is an important factor but apart 
from the artificial legal definition of residence for income-tax purposes, the 
predominance of joint stock enterprise in business, the dispersion of the 
shareholders of companies all over the country and even outside, the possi- 
bility (emerging from the artificial definition) of simultaneous residence in 
more than one area, the non-assessment (due to various reasons) of a large 
number of shareholders, and the absence of authoritative, i.e,, tested, infor- 
mation in the income-tax records as to the province of residence of a 
resident of India (for, today, it is immaterial to the Income-tax Depart- 
ment in which particular province an assessee is resident), all these together 
make this criterion of residence a difficult factor to apply in practice 
in distributing the proceeds of the tax. Even if the statistical difficulties 
were got over, residence could be changed at the will of the tax-payer. 

52. Another possible criterion is the place of collection. This place is 
usually the principal place of business of the tax-payer, or his residence, if 
he is not carrying on a business or profession. The objection to this factor 
is that it is unfair to the areas of origin and sale which it completely 
ignores, while it gives far too much weight to the place of control of a 
business, which is usually, though not necessarily, the place of collection. 
Moreover, even more than in the case of residence, the place of collection 
can be easily altered at the will of the tax-payer. 

53. Another possible basis is that of needs /.e., the shares would be 
regulated somewhat like grants-in-aid, and rather than go into elaborate 
enquiries for this purpose, the population of a province could be taken as 
a rough measure of its needs. The objection to this basis is that a 'share* 
is something to which a province is entitled because its citizens or things 
have in some measure contributed to the fund, while a grant is something 
given to it without regard to its contribution to the Centre or to any 
common pool. 

54. We have said enough to show the difficulties of the problem, but the 
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difficulties have somehow to be faced and met, unless we keep the whole 
of the taxes on income as Central and permit provinces simultaneously to 
levy a provincial income-tax on the basis of origin. In our opinion the 
latter course is not feasible in the circumstances of this country even if 
justifiable in theory; and pending enquiry by the Finance Commission the 
setting up of which we suggest later, we have no choice except somehow 
to make the distribution on as equitable a basis as can be devised in the 
circumstances. 

55. We propose to proceed on the basis of collection as well as popula- 
tion and also to make some provision for adjustment on the basis of need. 
We recommend that the provincial share i.e., 60 per cent, of the net 
proceeds be distributed among the provinces, as follows: 

20 per cent, on the basis of population. 

35 per cent, on the basis of collection. 

5 per cent, in the manner indicated in paragraph 56. 
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For the distribution of the first two blocks, population figures of the 
previous census and collection figures as certified by the Auditor-General 
should be accepted as authoritative. 

56. The third block of 5 per cent, should be utilized by the apportioning 
authority as a balancing factor in order to mitigate any hardship that may 
arise in the case of particular provinces as a result of the application of 
the other two criteria; in distributing this block it would be open to the 
authority to take into account all relevant factors. 

57. Excise duty on tobacco : In our view, the most equitable method of 
distributing this duty is on the basis of estimated consumption. We have 
no doubt that the Government will take steps to obtain necessary statistical 
information if it is not already available. 

58. Estate and Succession Taxes : These taxes have not so far been levied. 
One of the hurdles to be crossed before they can be levied is the determi- 
nation of the manner of distribution of the net proceeds among provinces. 
Until the taxes are actually levied and collected for some time, no data 
about their incidence will be available. Hence, the levy will have to start 
with some a priori basis of apportionment among provinces. We accord- 
ingly recommend that until the Finance Commission is in a position to 
evolve a better method on the basis of data available to it, the net proceeds 
should be distributed among the provinces as follows : 

The net proceeds attributable to real property — On the basis of the 
location of the property. 

Of the balance— 

75 per cent, on the basis of the residence of the deceased; 

25 per cent, on the basis of the population of the province. 
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: The administration and distribution of these taxes would, in the ' ordinary 
course, fall on the Central Board of Revenue, but it would be necessary to 
empower an. appropriate authority to adjudicate in the case of disputes 
between provinces as to the residence of individuals. 

EFFECT OF THE PROPOSALS 

59. The net effect of all O'ur recommendations together is that, on the 
present basis of revenue, the Centre will have to transfer to the provinces 
a sum of the order of Rs. 30 crores; annually. It will recover a part of 
this loss by the imposition of the Estate and Succession Duties, of the net 
proceeds of which it will retain 40 per cent. We believe that it will not be 
beyond the capacity of the Centre to part with this amount annually 
during the next five years, though it must cause some strain, while at the 
Kime time the transfer will enable the provinces to start their programme 
of essential social services and economic development, 

60. In our recommendations regarding the distribution of proceeds of 
taxes among the provinces, we have not only proceeded on more than 
one basis, but have provided for an element of flexibility in order to 
mitigate hardship. We have also provided for a periodical review so that 
the method of apportionment can be adapted to changing conditions from 
time to time on basis of experience. We have further provided for grants-in- 
aid both to the weaker provinces and to provinces in difficulty. 

61. We have also tried to make the whole arrangement as automatic and 
free from interference as possible. The basic features of the scheme will be 
embodied in the Constitution itself, while periodic changes will be made by 
the President on the recommendation of the Finance Commission, which, 
we hope, will command the confidence of all As frequent changes are 
undesirable, we have recommended a five yearly review though in special 
circumstances the Finance Commission may embark on a review^ at a shorter 
interval. The provinces will not be sure of their position and can go ahead 
with their plans. 

62. It is needless for us to add that to the extent that the Centre transfers 
its resources to the provinces in the shape of new or increased shares ^ in 
revenue, its ability ' to give grants to the provinces for specific or other 
purfK>ses must be correspondingly reduced* 

^ 63. We may not have been able in our proposals to satisfy everybody' or 
to provide for every contingency that may possibly arise in the future, but 
we have tried to do the best possible under file circumstances. 

FIKAHCE COMMISSION ' 

64. For reasons already stated, our recommendation as to "the initial basis 
of apportionment among provinces is not intended to be |»rmanent. 
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Conditions may change. The working of the scheme for some time will in 
itself produce some data that would indicate the nature and direction of 
the changes required. It is necessary, therefore, to have a periodical review 
of the whole position by a neutral expert authority. 

65. We recommend for this purpose, among others, the appointment of a 
high level tribunal of five members including a Chairman who has been, 
or is, holding high judicial office, not lower than that of a judge of a 
High Court. This tribunal may be called the ‘Finance Commission’. There 
may not ordinarily be enough work for the Commission to keep it busy 
continuously, and the members need not, therefore, devote their whole time 
to the work. The members should be appointed by the President in his dis- 
cretion if only because a Commission of this kind would have frequently 
occasion to deal with points of conflict between the Centre and the units. 
While we would not lay down any conditions in the statute as to how 
these members should be selected, we recommend that two should be selected 
from a panel of nominees of unit Governments and two others from 
a panel of nominees of the Central Government, the Chairman being select- 
ed by the President. One at least of the five should possess close 
knowledge of the finances and accounts of governments, while another at 
least should have a wide and authoritative knowledge of economics. It 
would be an. advantage if one or more were public men with wide 
experience. It would be a further advantage if a member possessed more 
than one qualification, and steps should be taken to secure the services of 
such individuals. The appointments might be made for five years and be 
renewable for another five years. 

66. Between now and the setting up of the Finance Commission, we 
recommend that the Central Government should take steps in consultation 
with the provinces, to collect, compile and maintain statistical information 
on certain basic matters such as the value, volume and distribution of 
production, the distribution of income, the incidence of taxes, both Central 
and provincial, the consumption of important commodities, particularly 
those that are taxed or likely to be taxed, etc. The Finance Commission, 
when set up. would then have some basic information to go upon, and 
would no doubt call for such further information as it may need. It would 
also, to the extent necessary, arrange for continuous examination and 
research in respect of all important matters. 

67. The Finance Commission should be entrusted with the following 
functions : 

(a) To allocate between the provinces, the respective shares of the pro- 
ceeds of taxes that have to be divided between them; 

(b) To consider applications for grants-in-aid from provinces and 
report thereon; 

(c) To consider and repeat on any other matter referred to it by the 
President. 
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68. While these categories would exhaust the duties of the Commission, 
it should be open to the Commission' to make any recommendations it 
may think expedient in the course of the discharge of these duties. It may, 
for example, suggest a variation in the heads of revenue assig'oed to the 
provinces, /.e., the transfer of new heads or the withdrawal of existing 
heads, or increases in the shares of existing heads or a reduction in these 
shares. In making all such recommendations, the Commission will take 
into account all relevant matters, including the state of finances of the 
Centre. Its recommendations, in so far as they do not involve' any change 
in the Constitution, would, when accepted by the President, be given effect 
to ■ by Mm by order, while recommendations involving a change in the 
Constitution, if similarly accepted by him, would be dealt with like any 
other proposed amendment to the Constitution. 

69. The Commission’s first function would be of the nature of an arbitra- 
tion, and therefore, the Commission’s decisions will be final. As regards 
the second function, we have no doubt that the recommendation of the 
Commission in respect of grants-in-aid would be given the utmost weight 
by the President and not ordinarily departed from by him. 

70. The basis for the allocation of revenues referred to in item (a) should 
ordinarily be settled by the Commission at intervals of five years, but it 
should be open to the Commission to shorten the interval if it feels satisfied 
in special circumstances that such shortening is called for. 

71. We would further recommend, in order to save time, that the Finance 
Commission may be set up in advance of the coming into effect of the 
Constitution, and its status regularised after the Constitution comes into effect. 

RESIDUARY POWERS OF TAXATION 

72. It appears that under the new Constitution, residuary power will be 
vested in the Centre, so far as the provinces are concerned, while the cor- 
responding residuary powers in respect of the States will be vested in the 
States , themselves. The question has therefore been raised wbetlier, as a 
consequence, as many specific taxes as possible should not be entered in 
the Provincial List of subjects. We cannot think of any important new 
tax that can be levied by the provinces, which will not fall under one or 
the other of the existing .categories included in the Provincial List. We 
think that the chance of any p.ractical difficulty arising out of the proposed 
constitutional position is remote, and, in -any case, it seems to us .that if 
a ^ tax .'is . levied by the Centre, under, its residuary powers, there will' be 
notliieg to prevent' the proceeds of the whole or a part of this ta'x being 
distributed for the benefit of the provinces only. As a matter 'of .abundant 
caution, however, it in,ay be laid, down in the Constitution that if any tax 
is levied by the Centre in future under its residuary powers, and, to the 
extent that the States do not agree to accede to the Centre in respect of the 
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corresponding subject, the whole or a part of the proceeds of the tax 
shall be distributed between the provinces and the acceding States only. 

This disposes of item IX of our terms of reference. 

EXEMPTION OF PROVINCIAL GOVERNMENTS FROM TAXATION 

73. Section 155 of the Government of India Act provides that profits from 
trading by a Provincial Government would be taxable only if the trade was 
carried on outside the province. The exemption from Central taxation of 
trade by Provincial Governments carried on within the provincial limits did 
not matter much in the past; for the Governments had few trading operations. 
With the present tendency towards nationalization e.g., many provinces have 
already taken up quite seriously the nationalization of road transport, the 
Centre should have some power to levy either income-tax or a contribution 
in Ueu of income-tax in respect of these trading activities. Disputes as to 
such contributions should, we consider, be examined and adjudicated upon 
by the Finance Commission to which we have already referred. We feel 
that if nationalization of industries or trades takes place rapidly, the whole 
question would have to be reviewed de novo, for the entire structure of the 
tax system of the country would be completely changed. 

74. In the meantime we make the following recommendations: 

(a) The existing practice should continue in respect of trading opera- 
tions of the Central Govermnent, Le., no income-tax should be 
levied on the profits. It should be open to the Centre, however, 
to levy a contribution, as in the case of Railways, for its sole benefit 
from such operations. If the trading is carried on by a separate 
juristic person, tax will be levied even if the Government is the 
dominant shareholder. 

(b) Tax should be levied on the trading operations of units (as also 
of local bodies), whether carried on within or without their juris- 
diction; and the tax or the contribution in lieu thereof should be 
treated as ordinary income-tax revenue for the purpose of the divi- 
sible pool. We presume that if fiiere are no profits, there will be 
no contribution; but if this presumption is wrong, we suggest that 
the contribution should be treated as part of the divisible pool of 
income-tax. 

(c) We recommend that quasi-trading operations incidental to tire 
ordinary functions of Government such as the sale of timber by 
the forest department or of jail products by the jail department 
should not be treated as trading operations for fliis purpose. 

EMERGENCY PROVISIONS 

75. The needs of the Centre in times of eme^ency. such as war or large 
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scale internal disorder, cannot be provided for through the detailed alloca- 
tion of heads of revenue or of shares' therein. It is obviously not possible 
to legislate how emergencies should be met. We would suggest that there 
should be a special provision in the Constitution authorizing the President 
in an emergency to suspend or vary the financial provisions in such manner 
as he may think best in the circumstances. For example, if there is a war 
and an Excess Profits Tax is levied, it might be necessary for the Centre 
to retain the whole of this tax for itself. 

PROCEDURE IN FINANCIAL MATTERS 

76. Item X of our terms of reference is as follows : 

Is it necessary to make any modifications in the existing provisions as 

regards procedure in financial matters contained in sections 33 to 37 and 

78 to 83 of the Government of India Act, 1935? 

77. The present financial procedure in the federal sphere is laid down in 
sections 33-37 of the Government of India Act, 1935, The corresponding 
clauses in the Draft Constitution as prepared by the Secretariat of the Consti- 
tuent Assembly are 74, 75 and 77-81. We have two recommendations to 
make : 

(1) When a Money Bill is sent from the Lower House to the Upper, 
a certificate of the Speaker of the Lower House saying that it is 
a Money Bill should be attached to, or endorsed on, the bill and a 
provision to that effect should be made in the Constitution on the 
lines of the corresponding provision in the Parliament Act, 191 L 
This will prevent controversies about the matter outside the Lower 
House. 

(2) After clause 80, a provision may be made making it necessary for 
Government to approach the Legislature for regularizing any excess 
expenditure that might be discovered in audit after the close of 
the year. This is, in fact, done even, now, but there is no statutory 
obligation to do so. 

Subject to these two recommendations, we approve of the provisions in 
the Draft Constitution. 

78. Financial procedure in the provincial field is governed by sections 78-82 

of the Government of India Act, 1935. The corresponding provisions in the 
Draft Constitution' occur in, clauses 149-153. We recommend : ' 

(1) that in a' province with a bicameral legislature, if ' any, the powers 
of ' the Upper .House over Money Bills should be exactly the same 
'as at the federal level; 

(2) that the new provision, in respect of a vote on excess grants, 

' recommended by 'US at the federal level should be repeated at the 
provincial 'level' also. 

79. Ti is usual in written democratic ■ constitutions to provide that no 
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money can be drawn from the treasury except on the authority of the 
legislature granted by an Act of appropriation. In this country, the practice 
has been to authorize expenditure by resolutions of Government after the 
demands have been voted, and not by law. As the existing practice has 
been working well in this country, appropriation by law does not appear 
to be necessary. 


AUDITOR-GENERAL 

80. Though the question has not been specifically referred to us, we con- 
sider that the status and powers of the Auditor-General are so closely 
connected with financial procedure that we have gone into this matter also. 
The provisions in respect of the Auditor-General of the Federation are 
contained in clauses 106-109 of the Draft Constitution, and those in regard 
to the Auditor-General of the provinces, in clauses 174-175. In substance, 
all these clauses repeat the existing provisions in the Government of India 
Act. We consider the provisions to be adequate for the purpose of securing 
the independence of the Auditor-General. We notice that the Auditor- 
General of India is to perform the functions of the Auditor-General in respect 
of the Provincial Governments also for an initial period of three years, 
and thereafter, until a particular Provincial Government chooses to 
appoint its own Auditor-General. We favour the continuance of a single 
.Auditor-General for the Government of India as well as for the Provincial 
Governments, and it is possible that the Provincial Governments will also 
prefer that course, and will choose not to use their power of appointing a 
sej^rate Auditor-General of their own. The Draft Constitution, however, 
gives them the option to appoint Auditors-General if they think fit so to 
do. We are not sure whether it is possible altogether to do away with 
this option, much as we should like to do so; but if the option remains, 
we recommend that the provisions of sub-clause 3 of clause 174 should be 
amended so as to make the Auditor-General of a province eligible for 
appointment as Auditor-General of another province also. 

BORROWING POWERS 

81. This question is covered by item I of our terms of reference. 

The present position is that the provinces have the freedom to borrow 
in the open market in India except when they are indebted to the Centre. 
The most outstanding advantage of the freedom of borrowing is the sense 
of financial responsibility it creates; for, there is no more accurate, sensitive 
and dependable meter of the credit of a borrowing Government than the 
reaction (rf the securities market. We do not therefore wish to withdraw 
this freedom. Nevertheless, it is necessary to have some machinery which 
would ensure that borrowing Governments do not, by their competition. 
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upset the capital market. This machinery is now provided through the 
Reserve Bank which advises all the Governments, but in view of the 
ambitious programmes of development both by the Centre and by the units, it 
may become necessary to set up some kind of expert machinery, both com- 
petent and definitely empowered, to fix the order of priority of the borrowings 
of the different Governments. In some countries, this co-ordination is effected 
either by a Ministerial Conference or by a Loans Council. Such machinery 
should not affect the responsibility of a Government for its borrowing policy 
and should help only in the timing of the loan and avoidance of unnecessarjf 
competition. The co-ordination by the Reserve Bank has worked well in 
practice, and so long as it works well we do not recommend any change. 
We assume that there will be no distinction between federating States and 
the provinces in this respect. 

82. We are of the opinion that it should not be open to a Provincial Gov- 
ernment or to a Government of a State to go in for a foreign loan except 
with the consent of the Federal Government and except under such condi- 
tions, if any, as the Federal Government may think fit to impose at the 
time of granting the consent. We notice, however, that there is an entry, 
viz; “18. Foreign Loans” in the Federal Legislative List in the Draft Cons- 
titution. We are not sure whether, the insertion of this entry in the Federal 
Legislative List is enough to prevent the Government of a unit from going 
in for a foreign loan. We, therefore, recommend that the point be examined, 
and if the provision is not found to be adequate, a specific provision should 
be made in clause 210 of the Ehaft Constitution making it necessary for the 
Government of a unit to obtain the consent of the Federal Government 
before going in for a foreign loan. 

PROBLEM OF INDIAN STATES 

S3. The points at issue are contained in items III, IV, V, VI and XI of 
our terms of reference. 

This part of our work is the most difficult part thereof, and the difficulty 
arises as much from the lack of statistical data as from the complications of 
the problem itself; for, not only do conditions differ widely between the pro- 
vinces as a whole and the States as a whole, but from State to State, so that 
it is difficult to apply a common yard-stick. 

84. The Union Powers Committee of the Constituent Assembly in para. 2(d) 
of their report, dated 17th April, 1947, has expressed its view on this subject 
in the following terms ; “We realize that, in the matter of industrial develop- 
ment. the States are in varying degrees of advancement and conditions in 
British India and the States are in many respects dissimilar. Some of the 
above taxes are now regulated by agreements between the Government of 
India and the States. We, therefore, think that it may not be possible to 
impose a uniform standard of taxatiem throughout the Union all at once. We 
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recoBimeiid that uniformity of taxation, throughout the units may, for an 
agreed period of years after the establishment of the Union not exceeding 
15, be kept in abeyance and the incidences, levy, realization and apportion- 
ment of the above taxes in the State units shall be subjected to agreements 
between them and the Union Government. Provision should accordingly be 
made in the Constitution for implementing the above recommendation.” We 
entirely agree with these observations. 

85. We assume that the ultimate object of the Federation must be to 
secure for the federating States the same, or. nearly the same standards of 
economic development, fiscal arrangements and administrative efficiency as 
in the provinces. It is only against this background that the States 
can have the same identity of interest with the Union as the provinces 
have. 

86. The first difficulty met with in our investigation is that many of the 
smaller States have neither a budget nor effective audit, so that adequate 
and reliable information about their financial position, on a basis permit- 
ting comparison with provinces, is not available. We recommend accord- 
ingly that it should be made obligatory within as short a period as possible 
for each State to arrange for the preparation and authorization of a 
periodical budget and the maintenance of proper accounts and audit and 
to send copies of its budget, accounts and audit reports to the Union 
Government. 

87. In the absence of sufficient data, we are not in a position to make 
recommendations other than of a general nature. We are clear in our mind 
that the States should gradually develop all the taxes in the Provincial 
Legislative List so that they may correspondingly give up reliance on taxes 
in the Federal Legislative List. This process however would necessarily 
take some time; and in the meanwhile it will be necessary to have transi- 
tional arrangements. 

88. We will now take up Land Customs. We do not recommend the 
immediate abolition of Land Customs, for we find that such a course would 
lead to a serious dislocation in the finances of many States. Moreover, where 
there is no large re-export trade, these land customs, though a possible 
source of annoyance, are really of the nature of octroi duty levied at a few 
points of entry. On a long view, however, in the interests of the States 
themselves, these duties might be replaced by other taxes, such as sales 
and turn-over taxes. We recommend accordingly that Land Customs now 
levied by the States should be abolished during the next ten years. As a 
first step it may be arranged that — 

(1) a State shall not in future levy land customs bn a commodity on 
which there is no such duQf now; 

(2) a State ^all not after a fixed date increase the rate on any com- 
modity; and 

(3) a State levying land customs should grant refunds on re-exports. 
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Gradual abolition over a period of ten years should not cause any serious 
dislocation to the finances of these States, nor can there be any question of 
paying any compensation to these States, for the simple reason that the 
Union Government will not gain any corresponding revenue. 

89. Maritime customs should be uniform all through the Union, and the 
Federal Government should take over the administration of such customs in 
all the maritime States. If this arrangement results in the loss of any State 
of the revenue now enjoyed by it, it is only fair that the State should be 
compensated for the loss. Pending determination of the appropriate com- 
pensation in each case by a States Commission, the appointment of which 
we recommend in a later paragraph, each State may be given an annuai 
grant equal to the average revenue from this source during the last three 
years. The right of Kashmir to a rebate on sea customs may be similarly 
abolished on payment of a similar grant. 

90. The Federal Government may levy Central Excises in all the States, 
but those States which now enjoy the benefit of a part or the whole of 
these revenues raised in their areas should, in lieu of such benefit, receive 
grants on the basis of the average revenue enjoyed by them from these 
sources during the last three years. In our opinion, neither this arrange- 
ment nor the one referred to in the foregoing paragraph should present 
any difficulty from the purely financial point of view either to the Union or 
to the States. 

91. The Indian Income-tax Act, with such modification as may be 
considered necessary by the President, may be applied to all the federa- 
ting States. The net proceeds of the tax attributed to the States may be 
credited to a States Income-tax Pool and such portion not being less than 
75 per cent of the net proceeds attributable to each State, as determined 
by the President, may be paid back to the States. 

We are aware that many problems will arise in the course of allocating 
these proceeds between the different States, but they are not insoluble, 
and can be solved on lines similar to those followed in allocating similar 
revenues between the provinces. 

92. The need for a uniform system of income-tax both in the provinces 
and ill the States has become urgent not only because of the facilities 
afforded for evasion and avoidance of the Central Income-tax by the exis- 
tence of States with lower rates of. taxation or no tax at all, but also 
because it is alleged that industries are-, being diverted artificially .by the 
incentive of lower taxation to areas not inherently suited for the, in.dustries. 

93,. .Though we. do not favour any abrupt change in the sMus quo, we do 
not attach much weight to the argument that the States are, as a. whole, 
industrially backward and that they cannot, therefore, stand the same high 
rates, of taxati.oii, particularly i.n,come-tax, as the provinces can. If the pro- 
ductive eapacity of a State, and consequently its level of incotne, is low, it 
follows that , the , State will not .have to contribute much by .way of tax if 
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it falls in line with the provinces. If, on the other hand, the point is that 
industries should be artificially stimulated in the States somehow by the 
incentive of lower taxes, it is obvious that if the State is not suited for 
industrial development, the cost of bolstering up its industries must 
ultimately fall upon the provinces and other States. 

94. As already stated, we are not in a position to make detailed recom- 
mendations regarding the States. We recommend for this purpose the esta- 
blishment of a States Commission with five members who should possess 
wide knowledge of the financial administration of Provincial, Federal or 
State Governments. Preferably, one of these members might be a member of 
the Finance Commission (for Provinces) referred to earlier in this report. 
The commission should advise the President, as also die States, about their 
financial systems and suggest methods by means of which the States could 
develop their resources and fall into line with the provinces as quickly as 
possible. One of the first tasks of the commission will be to examine in 
detail the privileges and immunities enjoyed by each State, and also the con- 
nected liabilities, if any, and recommend a suitable basis of compensation 
for the extinction of such rights and liabilities. We consider in particular 
that the States Commission should deal with the problems before it with 
understanding and sympathy and suggest solutions which would not only 
be fair both to the States and to the provinces, but enable the States to 
come up to the provincial standards in as short a time as possible. 

95. The States which come into the above arrangements would pay their 
contribution for Defence and other Central Services through the share of 
the net proceeds of Central taxes retained by the Centre, and nothing more 
should be expected from those States. On the other hand, the States which 
accede but do not come into the above arrangements, should pay a contri- 
bution to the Centre, the amount of which should be determined by the 
States Commission having regard to all the relevant factors. 

96. The constitutional arrangements in this respect, particularly during 
the interregnum of fifteen years, should, in our opinion, be kept very flexible. 
The President should be enabled by order to adopt any financial arrange- 
ment he may find expedient with each State until such arrangement is altered 
by an Act of the Federal Legislature after necessary consultation with 
the States. 

97. While the outlines which we have indicated above are capable of 
being applied to most of the major or even middle-sized States, it is, in 
our opinion, necessary to group together a number of smaller States in 
sizable administrative units before they can be brought into any reasonable 
financial pattern. 

98. We are sorry that we have not been able to contribute anything more 
jsecise than what we have done to this part of the terms of reference to us. 

99. We enclose two Appendices (IV and V) one of which sets out in 
detail, as far as we have been able to collect, the rights and immunities 
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enjoyed by various States, and the other setting out the total budgets of 
certain States and the part played by Land Customs in those budgets. 

SUMMARY OF RECOMMENDATIONS 

100. (1) No major change to be made in the list of taxes in Federal 
Legislative List as recommended by the Union Powers Committee. (Para. 30) 

(2) The limit of Rs. 50 to be raised to Rs. 250 for taxes on professions 
etc. levied by local bodies. (Para. 30) 

(3) An entry to be made in the Federal Legislative List of a new item 
“Stock Exchanges and Futures Markets” etc. (Para. 30) 

(4) A few minor changes of a drafting nature to be made in the list of 
taxes in the Provincial Legislative List; and no new items for insertion 
in the Provincial Legislative List. (Paras. 31-33) 

(5) The Centre to retain the whole of the net proceeds of the following 
taxes, viz. (a) Duties of Customs including Export Duties; (b) tax on capi- 
tal value of assets, etc.; (c) taxes on Railway fares and freights; and (d) 
Central Excises other than on tobacco. (Para. 34) 

(6) The grant of fixed assignments for a period of years to the jute- 
growing provinces to make up for their loss of revenue. (Paras. 35-36) 

(7) The net proceeds of the following taxes to be shared with the Pro- 
vincial Governments, viz. (1) Income-tax including Corporation Tax; (2) 
Central Excise on tobacco; (3) Estate and Succession Duties. (Paras. 38-42) 

(8) The suggestion that the Centre should be allotted only the excises 
on specified commodities, not accepted. (Para. 41) 

(9) Federal Stamp Duties and terminal taxes on goods, etc. to be 
administered centrally, but wholly for the benefit of the provinces. (Paras. 
43 and 44) 

(10) Larger fixed subventions than now, necessary for Assam and Orissa, 
and subventions for limited periods for East Punjab and West Bengal, but 
no precise figures recommended for lack of data. (Paras, 45 and 46) 

(11) Grants-in-aid on the Australian model not favoured. (Para. 48) 

(12) Merging the tax on agricultural income in the Central Income-tax 
and similarly the Estate and Succession Duties on agricultural property in 
the similar duties on property in general to be examined in consultation 
with Provincial Governments and transfers made from the Provincial List 
of subjects, if necessary. (Para. 49) 

(13) Not less than 60 per cent of the net proceeds of Income-tax 
including Corporation Tax and the tax on Federal emoluments, to be divided 
between provinces in the following manner ; 

20 per cent, on the basis of population, 35 per cent, on the basis of 
collection and 5 per cent as an adjusting factor to mitigate hardship. 
(Paras. 55 and 5Q 

(14) Not less than 50 per cent, of the net proceeds of the excise on tobacco 
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to be divided between provinces on the basis of estimated coiisumption. 
(Para. 57) 

(15) Not less than 60 per cent, of the net proceeds from Succession and 
Estate Duties to be divided between the provinces on the following basis : 
Duties ill respect of real property on the basis of allocation of the pro- 
perty, and of the balance, three-fourths on the basis of the residence of 
the deceased and one-fourth on the basis of population. (Para. 58) 

(16) Net effect of the recommendations, to transfer annually a sum of 
the order of Rs. 30 crores from the Centre to the provinces. (Para. 59) 

(17) A Finance Commission with a High Court Judge or ex-High Court 
Judge as Chaimian and four other members to be entrusted with the 
following functions : v/z. (a) allocation between the provinces of their 
shares of centrally administered taxes assigned to them; (b) to consider 
applications for graiits-in-aid for provinces and report thereon; (c) to con- 
sider and report on other matters referred to it by the President. (Paras. 
65-67) 

(18) The Cominission to review the position every five years, or, in 
special circumstances, earlier. (Para. 70) 

(19) A tax levied by the Centre under its residuary powers, not to^ enure 
to the benefit of a non-acceding State unless it agrees to accede to the 
Centre in respect of that subject. (Para. 72) 

(20) Trading operations of units, as of local bodies, whether carried 
on within or without their jurisdiction, to be liable to Central Income-tax 
or a contribution in lieu, but quasi-trading operations incidental to the 
normal functions of Government not to be taxed. (Para. 74) 

(21) The President to be empowered in an emergency to suspend or 
vary the normal financial provisions in the Constitution. (Para. 75) 

(22) A few minor changes suggested in regard to the procedure in finan- 
cial matters. (Para. 77) 

(23) No change to be made in respect of borrowing powers of units. 
(Paras. 81-82) 

(24) Early arrangement to be made for the preparation of regular budgets 
and the maintenance of appropriate accounts and audit by all acceding 
States. (Para. 86) 

(25) States gradually to develop all the taxes in the Provincial Legislative 
■ List and correspondingly give up taxes' in the Federal List. (Para. 87), 

(26) Maritime customs and excises in States to be taken over by the Centre, 
the States being compensated therefor, if necessary. (Paras. 89 and 90) 

(27) The Indian Income-tax. Act to be applied to all the, federating Slates, 
and 75 per cent, of the net proceeds attributable to the States to be divided 
between them. (Para. 91) . 

(28) A Slates Commission to be .set up with . five members with wide 

knowledge of the financial administration of Provincial, . Federal or State 
Govcrmnents* (Para. 94) ' 
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(29) The States Commission to examine the privileges and immunities etc. 
of States and to suggest suitable compensation for the extinction of these 
rights and liabilities. (Para. 94) 

(30) States which do not come into the arrangements to pay a contri- 
bution to the Centre to be determined by the States Commission. (Para. 95) 

(31) The interim constitutional arrangements with the States to be flexible 
and small States to be grouped together. (Paras. 96 and 97) 

CONCLUSION 

101. Some of our recommendations would need to be embodied in the 
Constitution while others would be given effect to by the order of the 
President. We have attempted a draft of the necessary provisions in the 
Constitution to give effect to the former; and these are set out in Appendix VI. 

102. Mr. Rangachari has signed this report in his personal capacity, and 
the views expressed in it should not be treated as committing in any man- 
ner the Ministry of Finance of which he is an officer. 

Nalini Ranjan Sarker, 

V. S. SUNDAR-AM, 

M. V. Rang.achari. 
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APPENDIX II 

financial position of the provinces and the centre from 1937»38 to 194647 


(a) Provinces 

(III lakhs of Rupees) 


Devoiu- Total Cumiila- Balances Closing 

Proviii- tion Total Revenue tive in Reserve balance 
Province cial Grants Revenue Ex- Deficit(— ) Funds on 

Revenue from penditure Surplus on 31st 

the Centre ( 4 ) 3 1 st March M arch 

including 1947 1947 

Dev. 

Grants 


Madras . 

Bombay 

Bengal . 

United Provin,ces 
Punjab . 

Bihar . 

C. P, & Berar 
Assam . 

N. W. F. P. . 
Orissa . 

Sind 

2,63,27 

1,92,52 

1,65,35^ 

1,79,33 

1,84,12 

75,06 

63,61 

35,54 

11,94 

17,71 

55,19 

24,12 2,87,39 

26.51 2,19,03 
69,92 2,35,27 
26,77 2,06,10 

11.51 1,95,63 

15,10 90,16 

7,69 71,30 

7,89 43,43 

11,55 23,49 

7,93 25,64 

i0,27t 65,46 

2,84,22 

2,06,69 

2,51,13* 

2,04,99 

1,60,46 

81,81 

70,66 

42,89 

22,95 

25,11 

60,04 

A 3,17 
+ 12,34 
™-15,86 
+ 1,11 
+ 35,17 
+ 8,35 
+64 
-1-54 
+ 54 
+ 53 
+5,42 

29,18 

17,07 

25 

17,31 

6,79 

7,78 

8,14 

1,02 

15 

10 

8,14 

56 

42 

2,48 

6,43 

57 
1,07 
2,41. 
1,54 

63 

60 

8 

^Subsidy of 3,00 in 1943-44 taken by Bengal as reduction of Expenditure on Famine. 

Hence Revenue and Expenditure both have been increased by 3,00. 
f Tlie subvention was capitalised on 1 st April 1 944 and the value set off against the Lloyd 
Barrage Debt. 

Revised Estimates have generally been taken for 1946-47. 

(h) Central Government (1937-38 to 1946-47) 

(In lakhs of Rupees) 




Expenditure 



Year 


Revenue 



— — Deficit ( — ) 




Civil 

Defence 

Total Surplus (+) 

1937-38 


86,61 

39,39 

47,22 

86,61 


1938-39 , . 


84,52 

38,97 

46,18 

8.5,15 

»™-63 

193940 


94,57 

45,03 

49,54 

94,57 


1940-4! 

. ' ■ . 

. 1,07,65 

40,57 

73,61 

1,14,18 

-™6,53 

194142 


1,34,57 

43,33 

1,03,93 

1,47,26 

—12,69 

1942-43 

. ■ ' 

. 1,77,12 

74,28 

2,14,62 

2,88,90 

—1,11,78 

194344 


2,49,95 

,81,44 

3,58,40 

4,39,84 

—1,89,89 

194445 


- 3,35,71 

1,00,77 

3,95,49 

4,96,26 

---1,60., 55 

194546 


3,61,18 

1,24,38 

3,60,23 

.4,84,61 

--1,23,43 

194647 (Revised Estimate) 

. 3,36,19 

1,43,36 

2,38,11 

3,81,47 

~~45,28 


Total 

. 19,68,07 

7,31,52 

.18,87,33 

26,18,85 

—6,50,78 
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The anioiiQts included in the above on account of revenue assigned to the pro- 
vinces and graots-in-aid and subventions to them are given below: 

(In lakhs of Rupees) 


Year 

Share of 
Jute 
Export 
Duty 

Share of Graiits-in- 
Income aid and 
tax Subven- 

tions 

1937-38 

2,65 

1,25 

3,14 

1938-39 

2,51 

1,50 

3,05 

1939-40 

2,56 

2,79 

3,04 

1940-41 

1,85 

4,16 

3,04 

1941-42 

1,95 

7,39 

3,03 

1942-43 

1,40 

10,90 

2,76 

1943-44 

1,38 

19,50 

5, 75(a) 

194445 

1,49 

26,56 

8,70(^) 

194546 

1,57 

28,75 

9, 70(c) 

194647 (Revised Estimate) ..... 

2,80 

29,87 

1,70 

Total 

20,16 

1,32,67 

43,91(^) 


(4 Includes 3,00 Special Grant to Bengal 
(b) Includes 7,00 Special Grant to Bengal. 

(e) Includes 8,00 Special Grant to Bengal 
(cf) Includes 7 roundly in all for Coorg. 

APPENDIX in 


SUMMARY OF PROVINCIAL SUGGESTIONS 


Assignment 

Tax existing or 

contemplated 

Provinces 

proposing 

Assignment proposed for 
provinces 

1 2 

3 

4 


Part I — Taxes 


1 . Income tax (other 
than on agricul- 
tural income), 

[Sec, 138 of the 
Government of In- 
dia Act, 1935 and 
item 54 in Federal 
Legislative List.] 


A maximum of 50% 
of the net pro- 
ceeds to be dis- 
tributed among 
provinces. 


Madras 


Bombay 


U.F. 


A minimum of 50% of net pro- 
ceeds. 

75% of income tax and corpora- 
tion tax receipts for provinces 
or 75% of the corporation, 
income and super taxes paid 
by residents in a province 
to be earmarked for that 
province. From, the divisible 
pool from corporation and 
income tax 331% should be 
allotted to Bombay , which 
is the largest single contri- 
butor to the revenue. 

50% for provinces on popela- 
t,ion basis. 
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1 2 


4 


C.P. &Berar 75% tax on agricultural income 
also should be collected by Centre. 

West Bengal 60% to be distributed in propor- 
tion to the collection of these 
taxes in provinces. 

Bihar . Even on the basis of popula- 
tion Bihar should have re- 
ceived 17 crores as against 
13 allotted. In future none 
of the poorer provinces should 
get an amount lower than 
that payable on the basis 
of population. The distri- 
bution should be governed 
not by residence of the 
assessees but by the place 
where the income is earned. 
The basic factors must be 
population and the place 
where the income is earned. 
If any modifications are 
to be made they must be 
done with the object of 
assisting the financially poorer 
provinces among which Bihar 
is at the very bottom. 

Orissa . Distribution of 50% may 
continue as at pre.seiit; but 
the percentages should be 
revised taking into consi- 
deration the factor also of the 
state of development in addi- 
tion to those of population 
and residence used by Sir 
Otto. Due weightage to be 
given to undeveloped pro- 
vinces. Should the provincial 
share exceed 12 crores, 75% 
of the excess may be left to 
the discretion of the Centra! 
Government. 

East Punjab After the partition the East 
Punjab Province faces , a. de- 
ficit of about 3 crores; its share 
of income tax proceeds should 
be very appreciably increased 
to meet the deficit fully. 

Assam . 75%. There should be a drastic 
revision of the shares of pro- 
vinces in income tax receipts 
having regard, to the facts . that 
Sind and N.W.F.P. go out, 
that the amounts cow , avail- 
, able in the divisible poo! have 
enormously exceeded the ori- 
ginal estimate and some pro- 
vinces are now gett,ing, as a 
result,, income tax .amounts 
exceeding the entire revenues 
of ' some others. 
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1 


2 3 


4 


2 . Corporation Tax Wholly Federal 
* (Item 46 in Federal 
Leg. iirt). 


Central Excise 
duties on tobacco 
and other goods 
except alcoholic 
liquor (Item 46). 


There is provision 
for sharing in 
full or in part 
[Sec.i40(l)] but 
not so far shared. 


Madras 

At least 50 % of the net proceeds 
to go to provinces. 

Bombay . 

75 % for provinces. 

U.F. 

50 % for provinces on population 
basis. 

C.P, & Eerar C. P. suggests the inclusion of 
Corporation Tax and taxes on 
Capital and Capital Assets in 
taxes on income for distribu- 
tion. 

Madras . 

Should be entirely provincialized. 

Bombay . 

Should be provincialized or not 
less than 50% of the net pro- 
ceeds in each producing unit 
to be allotted to that unit. 

U.P. 

Should be entirely provincialized 
and distributed on population 
basis. 

C.P,& Berar 

Should be provincialized or 75% 
should be allotted to provinces. 
The duty should cover some 
more articles such as rubber 
goods, papers, etc. 

West Bengal 

25 % of the Federal excise should 
be allocated to provinces. 

Bihar 

A portion of the duty should be 
distributed on the basis of 
the yields in different pro- 
vinces. 


Orissa • A portion may be distributed to 
provinces gradually parti- 
cularly as the provinces are 
now faced with the loss of 
their excise revenue* 

Assam . At least 75 per cent, of the 
excise duty collected on her 
oil should be allotted to Assam. 
At least 50 per cent, of the 
other excise duties (Sugar» 
Steel, Matches, Tobacco and 
Betel Nuts) to be given to 
the producing units on a 
formula combiamg factors of 
province of production, size of 
population and level of revenue 
expenditure. 


4. Export Duties. OB '62| per cento! net 
„ jute and jute. ,. proceeds [Section 
products., , ' .140 C2)..l 


West Bengal 75 per cent, should .accrue to the 
p,rovinces growing and .mami* 
facturing. jute, 

Bihar . The entire net proceeds of the 
jute ■ producing , .provincx^ 
should be . distributed pro* 
portionately among the' con- 
cerned provinces. 
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5. Export Duties . 


6, Succession duties, 
Federal Stamp 
duties, Terminal 
taxes (Railway & 
Air), Taxes on 
Railway Fares & 
Freights. 


7, State Lotteries . 


2 3 


4 


Madras 


Bombay 

U.P. 


C.F. & 
Berar 

West 

Bengal 

Orissa 


Assam 


Provided for full Madras . 
distribution to 
provinces (Sec. 

137). 


U.P. 


e.p. & 

Berar 


West 

Bengal 


Assam 


Federal (Item 48 C.P. 
Federal Leg.List). Berar 


At least 50 per cent. , of net 
proceeds of all export duties 
should be distributed to pro* 
vinces according to principles 
formulated by Federal Legis- 
lature. Analogy of jute duty 
arrangement cited. 

50 per cent, of net proceeds. 

All export duties should be 
entirely provincialized and 
distributed on population basis. 

Export duty on minerals (Coal 
and Manganese, etc.), should be 
allotted to C. P. (Jute analogy). 

25 per cent, of net proceeds of 
export duties other than jute. 

A portion may be distributed 
to provinces gradually parti- 
cularly as the provinces are 
now faced with the loss of 
their excise revenue. 

At least 75 per cent, of the sale 
proceeds of export duty realiz- 
ed on her tea. 

It should be provided that 
the net proceeds shall not form 
part of the revenues of the 

Federation but shall be distri- 
buted to the provinces accord- 
ing to principles formulated 
by the Federation. 

The provisions should be fully 

utilized to augment the re- 

sources of provinces. 

Succession duties in respect also 
of agricultural land should be 
transferred from the provincial 
to the Federal list. The duty 
should be on ad valorem 

basis. 

The provincial govemments 
should be empowered to levy 
them if the Central Govern- 
ment do not levy them. 

50 per cent, of income from 
increase in railway fares and 
freights above the levels deter- 
mined by the Railway Budget 
of February 1947 to go to 
provinces on population ratios 
weighted by a given factor in 
favour of provinces with smal- 
ler revenues and expenditure, 

. Should be transferred to Pro- 
vincial list. 



EXPERT COMMITTEE ON THE FINANCIAL PROVISIONS 


297 
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2 3 


4 


8. Taxes on trades, Provincial tax, Sec. 

professions, cal- 142-A, Item 46 in 

lings and employ- Provincial list, 

ment. 

9, Taxes on sales (Item 48 in Provin- 

*and advertise- cial list). 

ments. 

Fart II — Non~tax 
U.P. 


The limit of Rs. 50 p.a. should 
be removed and gradation 
according to capacity should 
be provided for. 

Sales tax should be levied in 
all provinces and acceding 
states. 

proposals 

. (1) The inequity of the Niemeyer 
Award should be rectified 
and the central allocation 
for U. P. should aim at a 
minimum of 6 or 7 crores p. a. 
going up to 12 or 13 crores 
in the space of 10 years. 

(2) The consolidated debt due 
from the U.P. to the Govern- 
ment of India should be 
wiped off. 

(3) The Government of India 
should share losses on the 
food grains scheme as origi- 
nally promised by them. 


C.P. & Berar A system of central grants 
derived after taking into ac- 
count such factors as natural 
resources, stage of industrial 
development, taxable capa- 
city, etc., is essential An 
expert financial enquiry should 
be undertaken. 


West Bengal (1) Provision for federal aid to 

provinces for social and 

amelioration work. 

(2) There should be a Finance 
Commission on the lines of 
the Commonwealth Grants 
Commission in Australia. 

Bihar . If any grants-in-aid or sub- 
ventions are given in future 

the per capita revenue and 
expenditure in each province 
during the last ten years 

should be kept in mind. Those 
with low per capita' revenue 
and expenditure should 
be given greater , assistance 
than the richer. 

Orissa . The broad lines of the present 
allocation may be .maintained 
in the new Constitution; but 
the subvention of , 40 lakhs 
fixed for the pro'vince should 
be increa.sed; it should be 
stated as a percentage of the 
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revenues of the Central Govern- 
ment and in any case there 
should be a minimum annual 
subvention of 150 lakhs. 

Enforcement of the policy of 
prohibition and judicial pan- 
chayats will make the pro- 
vincial administration 

impossible unless the Central 
Government multiplies its grants 
and subventions very liberally. 

Abolition of the zamltidan sys- 
tem would seriously affect 
land revenue and stamps. 
Make every one pay according 
to his capacity. Provide for 
a well regularised house tax 
on a provincial scale; a tax 
on passengers. 

Nationalization of industry will 
wash away the twin anchor 
sheets of Central finance- 
income tax and Customs. 

East Punjab (1) Particularly as the East 
Punjab is now to be the 
frontier of the Indian Domi- 
nion, there is a strong case 
for a recurring subvention of 
more than 1 crore for it 
(N.W.F.P. used to get 1 crore.) 
(2) A non-recurring subvention 
for the capital of the province. 
(Orissa was given such a grant.) 

Assam . There is an obvious case for an 
upward revision of the sub- 
ventions granted to Orissa and 
Assam. 

Assam as a frontier as well as 
a backward province of India 
deserves special treatment. 

Its royalty of 5 per cent, on oil 
(as against 10 times that 
amount of centra! excise) is 
unfair. Large amounts of 
income accrue in Assam but 
are assessed in Calcutta which 
is headquarters of the concern- 
ed companies. Some provin- 
ces like Bombay and Bengal 
have been allowed to get a large 
share of increase tax receipts 
because of 'their claim to be 
territorially responsible for 
the production of the incomes. 
■Assam is. entitled to similar 
, consideration in regard to 
, ... certain items of central 

■ , .revenues. 
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APPENDIX IV 

RIGHTS AND IMMUNITIES ENJOYED BY THE STATES 


(A) Annual value of the immunities enjoyed by the States under Sea Customs, 

Currency and Coinage 


State 



Year to 
which the 
figures 
relate 

Rs. in 
iaklis 

Remarks 
{See foot- 
note) 

(i) Sea Customs 

Kutch , . . . 


• • • 

1945-46 

21-18 

(1) 

Bhavnagar 


. 

Do. 

0-19 

(2) 

Morvi .... 



Do. 

6-80 

(3) 

Junagadh (excluding Mangrol) 



Do. 

12-65 

(3) 

Nawanagar 



Do. 

15-27 

(3) 

Porbandar 



Do. 

3-63 

(3) 

Cambay .... 



Do. 

2-00 

(4) 

Baroda .... 



. 1943-44 

22-98 

(5) 

lanjira .... 



. 1945-46 

3-00 

(6) 

Cochin .... 



. 1944-45 

22-70 

(7) 

Travancore 



Do. 

17-99 

(7) 

Sawantwadi 



Do. 

0-12 

(8) 

Mangrol .... 



Do, 

2-33 

(9) 

Kashmir .... 



1945-46 

11-00 

(10) 

(ii) Currency and Coinage 

Hyderabad 1945-46 

(6th October 1945— 5th October 1946) 

105-55 



Footnote 

(1) In connection with Federation, the proposed method of caiculating the 
Immunity in the case of Kutch was as follows : 

To the trade figures supplied by the State the British Indian tarii rates should 
be applied and from this total should be deducted the difference between the duty 
calculated.' at British Indian, .tariff rates and that actually collected, at State , rates on, 
goods not consumed, in the State itself. 

As' the 'figures "'necessary' to apply this fo-rmula are not available the figures given' 
in the. statement represents slm,ply the amounts of customs duty retained by the 
State in 1945-46. ■ " ' ' ■ ■ 

(2) The waiue .of the immunity in the case of Bhavnagar is the total of customs 
collections m.ade and. retained by the State. - The figures .for 1945-46 is .abno.rmal., 
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The figures for 1930-3! to 1935-36 were as follows: 


Year 

Rs. 

1930-31 

51,02,974 

1931-32 

75,91,016 

1932-33 

81,93,368 

1933-34 

99,32,628 

1934-35 

1,21,55,668 

1935-36 

61,62,300 


(3) The value of the immunity in these cases is represented by the total customs 
collections less the amount payable to the Central Government under the agreements. 

(4) By the agreement of 1938 Cambay is allowed to retain whichever is greater 
of the following two amounts : 

(i) Rs. 2 lakhs; or 

(ii) a proportion of the customs duties collected at the State ports on the basis 
of population with suitable adjustments to correct difference between the 
proportion of the urban population to the rural population in the State and 
the whole of India respectively. 

Since the net customs revenue collected by the State during 1945-46 was only 
Rs. 6,993 the State was entitled to receive from the Central Government the difference 
between that figure and Rs. 2 lakhs. The immunity in this case is therefore Rs. 2 
lakhs. 

(5) Baroda is entitled to retain all the duty collected by it up to a maximum of 
1 per cent of the average customs revenue of British India and until this maximum 
is reached, the immunity is represented by the State’s collections. The latest figures 
available are given here. 

(6) Annual payment under the 1940 Agreement, which represents the State’s 
immunity. 

(7) The immunity of Travancore and Cochin is represented by their share of 
the pool produced by the collection of duty at the British port of Cochin, at Cochin 
ports and Travancore backwaters. In addition it is necessary to include for Travan- 
core the annual collections of customs duty at their ports other than the backwater 
ports; and in respect of commodities such as tobacco, on which Travancore levies 
duty at rates other than British Indian rates, the amount of duty at those rates is 
substituted for the actual collections. 

(8) The immunity is represented by the compensation payment of Rs. 13,433 less 
Rs. 1,700 allotted for abolition of land customs under the Agreement of 1838. 

(9) Actual amount collected and retained by the State. 

(10) Drawback from customs on goods imported by sea through British India. 

(B) Note prepared by the Ministry of States on excise arrangements 

with Indian States 

Matches : In respect of match excise there is a pooling arrangement with the 
States. The main principle is that the whole of the proceeds of the tax collected 
in any State axe made over to the general pool and the whole proceeds of the pool 
divided between British India on the one^ hand and the various States that agree to. 
come into the pool on the other on the basis of population, regardless of whether 
matches are manufactured or not, in the States. Import of matches from the States 
that have not joined this arrangement, is prohibited. The conditions that a State 
is required to accept for admission to the pool are— ' 

(a) The States should levy duty on matches produced, in their territories by 
means of British Indian banderols and, ..pay the proceeds . into , the common 
pool. 
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(b) The British Indian procedure for the levy and collection of duty should be 
followed. 

Licence fees and fines are not included in the pool. Deduction on account of 
collection charges at a uniform rate is allowed. The present rate is 3 per 
cent of the net collections. The total net revenue is distributed among the 

various States and British India on the basis of population. While the amount 

contributed by States during 1944-45 to the pool was Rs. 44,38,970 the amount 

actually paid to the States was Rs. 1,00,66,875. The British Indian realization was 
Rs. 5,46,26,781. 

sSt « « 

3. Sugar : Arrangements were made in 1934 with the sugar producing States where 
they were required to levy the same rates of excise and under the same conditions 
as in force in British India in return for which sugar produced in Indian States was 
to be admitted free to British India. Soon after the outbreak of war, arrangements 
were made with the major sugar producing States, whereby in addition to compliance 
with the 1934 arrangements these States undertook to hand over to the Central 

Government the excess of their earnings from sugar excise in any year above the 
highest revenue derived from the sugar excise in any of the three years preceding 
1939-40. As regards States which had not till then developed a degree of production 
materially in excess of their own consumption and States which had not commenced 
production, the Residents v/ere asked to watch and report developments. All 
producing States were, however, requested to levy the same duty as in British India. 
In the case of such States where production now exceeds consumption, the arrange- 
ment is that the State retains duty on the basis of population at the rate of Rs, 3/20 
per capita revenue. 

The sugar producing States are — 


A 

B 

Mysore 

Baroda 

Phaltan 

Hyderabad 

Kolhapur 

Udaipur 

Kapurthala 

Gwalior 

Rampur 

Aundh 

Jaora 

Nabha 

Bhopal 

Kashmir 

Sangli 


Miraj 



The. States failing in category A above produce sugar in, excess, of their require- 
ments and those falling in category B less than their , requirements. Of The. first 
mentioned. States, negotiations were satisfactorily concluded with .the first five.. 
Bhopal which, is, surrounded on three sides .and Jaora which is^ surrounded ,on all 
sides by Indian States, .taking full , advantage of their geographical position did not 
accept the, '.settlement ..at, first laora, however,: agreed to surrender its surplus. • 
revenue :.from 1942-43. „;.Sg.ii,gli and Miraj. States only . recently developed their sugar, 
factories and have, ag„reed to surrender the /surplus revenue on the basis of the 
formula at W above, but;,hav.e protested ■ for revision of the arbitrary figure of , actual 
consumption represented, by 3/ 20ths. The matter is under consideration. ,. 
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The amount retainable by Indian States and the average duty collected are as 


follows : 


Name of State 

Amount retainable 

Average collection 


Rs. 

(Rs. in lakhs) 

Mysore 

12,91,135 

17 

Kapurthala .... 

2,52,000 

8 

Kolhapur 

2,33,592 

4 

Rampur 

11,43,532 

16 

Fhaitan 

5,21,262 


Sangli 

44,007 

Not known 

Miraj 

6,944 

Not known 

Following is the contribution 

by the above States to the 

Central Exchequer in 

respect of the year 1945-46— 





Rs. 

Mysore .... 

. 

. 

Kapurthala .... 


6,47,368 

Kolhapur .... 

. «... 

2,26,820 

Rampur .... 

. 

. 

Phaltan .... 


1,40,585 

Sangli .... 


1,07,869 

Miraj .... 


59,268 

Information regarding the amount to be surrendered by Mysore and Rampur, is still 


awaited. 


at * 

7. Tobacco: All States are expected to levy the British Indian rate of duty. 
(Some States where production is not of much consequence levy excise on the basis 
of acreage in view of the high cost of administration.) The States are entitled to 
retain the proceeds of the excise duty subject to the limit, on the basis of their 
population, worked out in accordance with the following formula — 

Rxp 

A= 

P 

Where A is the limit retainable by a State ; 

R, the total net revenue in any year calculated from 1st April to 31st March, 
collected in British India and all the participating States (i.e., the gross 
revenue less the cost of collection, licence fees, penalties, fines etc.); 

P, the population of the State concerned ; 

P, the population of British India and all the participating States. 

Some States have not come into the scheme and the tobacco of such States on 
entry into British India is confiscated and released on payment of fine and penalty. 
Although section 5 of the Central Excises and Salt Act 1944 empowers us to impose 
customs duty equivalent to the excise duty, the provisions of this section have not 
been involved because it has been possible to realize an amount equivalent to the 
excise duty on State tobacco under rule 32 of the Centra! Excise Rules ' by means 
of confiscation. Hyderabad has not accepted the formula and does not share the 
revenue with the Government of . India although it has legislated on the lines of 
British India. No restrictions have been imposed on ' the entry of Hyderabad 
tobacco into British India. 
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To facilitate movement of tobacco from and to the States, a special procedure 
for the movement in bond has been devised. Under this procedure the duty is 
realised at destination and credited to a suspense account. The amounts realised 
on the State tobacco is at the end of the year credited to the State and is taken into 
account in the State’s realizations for purposes of the formula. The revenue con- 
iributable by the States during the years 1943-44 and 1944-45 were Rs. 51,38,809 and 
Rs. 1,48,07,552 respectively. 

8. Vegetable Product : The formula is the same as in respect of tobacco. The 
only States concerned at present are Mysore and Cochin although the other States 
were asked to legislate and have legislated on the matter. Of the two States, namely, 
Cochin and Mysore, Cochin’s contribution to the Central Revenues during the years 
1943-44 and 1944-45 was Rs. 76,160 and Rs. 41,212 respectively. The Mysore Stace 
has nothing to pay under the formula. 

9. Tea, Coffee and Betel Nuts: The States concerned are: 

Tea : Mysore, Travancore, Cochin; Tripura, Mandi; 

Coffee : Mysore, Travancore, Cochin ; 

Betel Nuts : Mysore, Travancore, Cochin, Tripura, Sawantwadi and Janjira, 

The rates of duty imposed by Travancore are as follows : 

Betel Nut As. 1/6 per lb. 

Coffee . , . . . As. -/6 per lb. 

Tea As. 1/9 per lb. 

The same formula as in respect of tobacco has been adopted in respect of these 
excises also, although the Board’s intention was that ‘P’ in respect of these excises 
should denote the population of all India and not limited to participating States 
and British India as in the case of tobacco. Mysore and Travancore, the two 
important States, have been clamouring for a revision of the formula. In the case 
of Travancore the following revised formula has been offered : 

T 

P 

Where a denotes per capita consumption figure; 

T, the total quantity of the article taxed m British India and in other 
participating units ; 

P, the total population of British India and other participating States. 

On the basis of the per capita consumption figure worked out, the amount 
retainable by the State will be worked on the basis of the following formula: 

A = aXdXp 

Where A = amount retainable by the State ; 

a = per capita consumption figure of British India and the participating 
units ; 

d = rate of excise duty levied by the State ; 
p = Population of Travancore, 

The .excess over ‘A’ plus cost of collection will have to be surrendered by the. State, 
The State’s acceptance of the formula has not yet been received. 

In the case of Mysore, we have agreed in 'respect of coffee that the amount 
.retainable' by the.. State may. be determined on the basis of tlie Coffee Gontroller’s 
statistics .of. coffee consumption in the State. Mysore has accepted this formula .and 
is pressing for ^ a similar formula in respect of hetel nuts.. After, a rece.ttt tour, the 
Board has stated that^ after "the establishment of the .Betel Nut Marketing Board., 
■it. may be possible' '.to' adopt 'the 'Coffee formula in respect of betel nuts '.also. 
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(C) Statement showing the value of service postage stamps supplied annually 

free to States 


S. No. Name of State Value 


1 

Alwar 












Rs. 

30,000 

2 

Baroda . 












1,25,000 

3 

Bharatpur 












12,000 

. 4 

Bhopal . 












8,380 

5 

Bikaner , 












37,000 

6 

Bushahr . 












600 

7 

Cooch Behar 












9,000 

8 

Datia 












5,000 

9 

Dhar 












3,000 

10 

Faiidkot 












1,000 

11 

Gwalior . 












480 

12 

Idar 












550 

13 

Indore . 












35,000 

14 

Jhalawar 












2,400 

15 

Jabbal . 












250 

16 

Kalsia . 












450 

17 

Kashmir . 












20,000 

18 

Kotab . 












15,000 

19 

Loharii . 












300 

20 

Malerkotla 












900 

21 

Mandi . 












700 

22 

Marwar . 












39,000 

23 

Fanna 












900 

24 

Sikkim . 












1,500 

25 

Sirmoor . 












1,275 

26 

Suket 











• 

700 


(D) Statement showing the values of immunities granted annually to Indian States in 
the shape of free conveyance of their official correspondence within the State limits 


Name of State 

Value of the immunity 

Remarks 

(1) Mysore 

Rs. 

21,38,182 


(2) Hyderabad . 

5,440 

Combined figure for the portion 

(3) Banganapalle 

365 

of the State in the Madras 
and Bombay Circles. 

(4) Fndukottai . 

37,960 


(5) Baroda 

14,705 


(6) Bhor . 

68 


(7) Jawhat 

3,627 


(8) Bhopal 

49,177 


(9) Rewa 

1,72,380 
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(E) Statement showing the amounts of telephone revenue accruing in India on behalf 
of Indian States and vice versa 


Amount of revenue accruing in India on behalf of States 


1944-45 

1945-46 

1946-47 


Rs. 

Rs. 

Rs. 

1. Kashmir 

. . . . 1,912 3 0 

2,731 3 0 

1,646 13 0 

2. Jammu Tawi 

3,880 0 0 

4,475 5 0 

4,005 4 0 


Amount of revenue accruing in States on behalf of India 






1944-45 

1945-46 

1946-47 

1, Kashmir 




o 

Rs. 

2,375 1 0 

Rs. 

1,187 7 0 

2. Jammu Tawi 


• 

• 

3,608 1 0 

4,133 12 0 

1,501 3 0 


APPENDIX V 

STATEMENT SHOWING REVENUE AND THE PERCENTAGE OF LAND CUSTOMS INCLUDED IN 
THE REVENUE OF CERTAIN STATES 


(In lakhs of Rupees) 


S. No. Name of 

State 

Total 

Revenue 

(Ordinary) 

Land 

Customs 

Percent- 

age 

Remarks 

1 

2 

3 

4 

5 

6 

1 

Hyderabad 

943' 

124 

13-2 


2 

Travancore 

611 

89 

14*6 


3 

Kashmir • 

557 

117 

21-0 


4 

Gwalior . 

303 

41 

13*5 


5 

Jaipur 

197 

23 

11-6 


6 

Baroda, . 

434 

20* 

4-6 

*fncludes Sea Customs, figures of 
which are not separately 
avafiable. 

7 

Jodhpur , . 

224 

40 

17*8 


8 

Udaipur (Mewar) 

81 

1 

1*3 


9 

Indore 

, 305 

27 ■ 

8*9 


10 

Bikaner . ... 

252 

29 

11*5 


.1! 

Alwar ' .■* '. * 

90 

., 44 

48*9 


12 

Bhopal 

124 

20 

16*1 


13 

Kotah . 

48 

' €■ ■ 

12*5 


14 

Tehri-Garhwa! . 

23 

'■'4t ' 

17*4 

flncludes :E3£cise also* 

15 

Bharatpur 

65 . : 

23: ■ ■ 

35*4 
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i 

2 

3 

4 

5 

6 

16 

Cutch 

89 

1 

M 


17 

Patna 

30 

6 

20*0 


18 

Sargiija . 

17 

5 

29-4 


19 

Nawanagar 

110 

19J 

17-3 

Jlncludes Sea Customs, figures 

20 

Tonic 

34 

11 

32-3 

of which are not separately 
available. 

21 

Bondi 

29 

8 

27-6 


22 

Sirohi 

21 

4 

19-0 


23 

Dungarpur 

22 

8 

36-4 


24 

Banswara . 

13 

3 

23*1 


25 

Partabgarh 

8 

3 

37-5 


26 

Jhaiawar . 

7 

1 

14*3 


27 

Jaiselmer . 

6 

3 

50-0 


28 

Shahpura . 

4 

1 

25-0 


29 

Denta 

3 

1 

33-3 


30 

Palanpur . 

28 

5 

17*9 


31 

Idar 

45 

17 

37-8 


32 

Balasinor . 

5 

1 

20-0 


33 

Lunawada 

10 

2 

20-0 


34 

Sant 

12 

2 

16*7 


35 

Chhota Udaipur. 

24 

2 

8-3 


36 

Radhanpur 

23 

4 

174 


37 

Baria 

18 

1 

5*6 


38 

Dewas (Junior). 

23 

4 

174 


39 

Panna 

10 

1§ 

10 0 

§ Includes Tributes &c. 

40 

Ratlam . 

17 

6 

35-3 


41 

Aiirajpur . 

6 

1 11 

16-7 

Ij Includes Sayar. 

42 

Bijawar . 

7 

in 

14-3 

Ifincludes Biyai. 

43 

Chhatarpur 

5 

2 

40-0 


44 

Barwani . 

12 

2 

16'6 


45 

Jaora 

22 

3 

13-6 


46 

.Rajgarh . 

12 

1 

8-3 


47 

Sailana 

6 

1 

16*6 


48 

Jhabua 

13 

4 

30-8 



APPENDIX VI 


AMENDMENTS RECOMMENDED .IN THE DRAFT CONSTITUTION 

Pnmsimts relating to procedure in financial matters 
Clause 75 •’ 'To clause 75 add the .following, namely : 

(41 There shall be enciorsed ■ on .. every Money Bill when it is transmitted' to the 
Council of States under section 74, and when it is presented to the President 
for assent under section 76, the -certillcate of the Speaker of the House of 
the People signed by him that it is a Money Bill, ^ , 

' C lame 79: In sub-ciause (3) of clause .'79, Tor the words “succeeding , section'’ 
stt/AsiiYw/c the words “two succeeding sections'". ■ 
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New clause SO-A : After clause 80, insert the following nevv clause, namely : 

80-A. Excess grants •' If in any financial year expenditure from the revenues of 
the Federation has been incurred on any service for which the vote of the 
House of the People is necessary in excess of the amount granted for that 
service and for that year, a demand for the excess shall be presented to the 
House of the People and the provisions of sections 78 and 79 shall have 
effect in relation to such demand as they have effect in relation to a demand 
for a grant. 

Clause 145 • For sub-clause (1) of clause 145, substiiute the following, namely : 

(1) Subject to the special provisions of this Part of this Constitution with respect 
to Money Bills, a Bill may originate in either House of the Legislature of 
a Province which has a Legislative Council. 

(la) Subject to the provisions of sections 146 and 146-A, a Bill shall not be 
deemed to have been passed by the Houses of the Legislature of a Province 
having a Legislative Council unless it has been agreed to by both Houses 
either without amendments or with such amendments only as are agreed to 
by both Houses. 

Clause 146: For clause 146, substitute the following, namely : 

146, Passing of Bills other than Money Bills in Provinces having Legislative 
Councils: (I) If a Bill which has been passed by the Legislative Assembly 
of a Province having a Legislative Council and transmitted to the Legislative 
Council is not, before the expiration of twelve months from its reception by 
the Council, presented to the Governor for his assent, the Governor may 
summon the Houses to meet in a joint sitting for the purpose of deliberating 
and voting on the Bill : 

Provided that nothing in this section shall apply to a Money Bill. 

(2) If at a joint sitting of the two Houses summoned in accordance with the 
provisions of this section the Bill, with such amendments, if any, as are agreed 
to in the joint sitting is passed by a majority of the total number of members 
of both Houses present and voting, it shall be deemed for the purposes of 
this Constitution to have been passed by both Houses : 

Provided that at a joint sitting : 

(a) unless the Bill has been passed by the Legislative Council with amendments 
and returned to the Legislative Assembly, no amendments shall be proposed 
to the Bill other than such amendments, if any, as are made necessary by 
the delay in the passage of the Bill ; 

(b) if the Bill has been so passed and returned by the Legislative Council, 
only such amendments as aforesaid shall be proposed in the Bill and such 
other amendments as are relevant to the matters with respect to which the 
Flouses have not agreed, and the decision of the person presiding as to the 
amendments which are admissible under this sub-section shall be final. 

New clauses 146-A and 146- B : After clause 146, insert the following clauses, 
namely : 

146-A. Special provisions in respect of Money Bills: (1) A Money Bill shall not 
be introduced in a Legislative Council. 

(2) After a Money Bill has been passed by the Legislative Assembly of a 
Province having a Legislative Council it shall be transmitted to the Legislative 
Council for .its recommendations, and the Legislative Council shall within a 
period of' thirty days from the date ' of its receipt of the Bill return the Bill 
to the Legislative Assembly with its recommendations, and the Legislative 
Assembly may thereupon either accept or reject all or any of the recommenda- 
tions' of the Legislative Council. 
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(3) If the Legislative Assembly accepts any of the recommendations of the 
Legislative Council, the Money Bill shall be deemed to have been passed by 
both Houses with the amendments recommended by the Legislative Council 
and accepted by the Legislative Assembly, and if the Legislative Assembly 
does not accept any of the recommendations of the Legislative Council, it 
shall be deemed to have been passed by both Houses in the form in which 
it was passed by the Legislative Assembly without any of the amendments 
recommended by the Legislative Council. 

(4) If a Money Bill passed by the Legislative Assembly and transmitted to the 

Legislative Council for its recommendations is not returned to the Legislative 
Assembly within the said period of thirty days, it shall be deemed to have 

been passed by both Houses at the expiration of the said period of thirty 

days in the form in which it was passed by the Legislative Assembly. 

146-B. Definition of ** Money Bill* : (1) For the purposes of this chapter, a Bill 
shall be deemed to be a Money Bill if it makes provision — 

(a) for imposing or increasing any tax ; or 

(b) for regulating the borrowing of money or the giving of any guarantee by 
the Province or for amending the law with respect to any financial obligations 
undertaken or to be undertaken by the Province ; or 

(c) for declaring any expenditure to be expenditure charged on the revenues 
of the Province, or for increasing the amount of any such expenditure. 

(2) A Bill shall not be deemed to be a Money Bill by reason only that it provides 

for the imposition of fines or other pecuniary penalties or for the demand 
or payment of fees for licences or fees for services rendered or by reason 

that it provides for the imposition or increase of any tax by any local authority 

or body for local purposes. 

(3) If any question arises whether a Bill is a Money Bill or not, the decision of 
the Speaker of the Legislative Assembly thereon shall be final. 

(4) There shall be endorsed on every Money Bill when it is transmitted to the 
Legislative Council under section 146-A after it has been passed by the 
Legislative Assembly, and when it is presented to the Governor for assent 
under section 147, the certificate of the Speaker of the Legislative Assembly 
signed by him that it is a Money Bill. 

Clause 148: In the proviso to clause 148, after the words “Provided that” insert 
the words “if the Bill is not a Money Bill”. 

Clause 151 : In sub-clause (3) of clause 151, for the words “succeeding section” 
substitute the words “two succeeding sections”. 

New clause 152- A : After clause 152, insert the following clause, namely : 

152- A. Excess grants: If in any financial year expenditure from the revenues of 
the Province has been incurred on any service for which the vote of the 
Legislative Assembly is necessary in excess of the amount granted for that 
service and for that year, a demand for the excess shall be presented to the 
Assembly and the provisions of sections 150 and 151 shall have effect in 
relation to such demand as they have effect in relation to a demand for a grant 
Clause 153 : For clause 153, substitute the following clause, namely : 

253. Special provisions as to financial Bills: (1) A Money Bill or an amendment 
thereto shall not be introduced or moved except on the recommendation of 
the Governor, 

(2) A Bill which, if enacted and brought into operation, would involve expendi- 
ture from the revenues of a Province shall not be passed' by a House of the 
Provincial Legislature unless the Governor has recommended to that House 
the consideration of the Bill. 
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Provisions relating to the Auditor-General of the Province 

Clause 174: For sub-clause (3) of clause 174, substitute the following, namely: 

(3) The Auditor-General of a Province shall be eligible for appointment as 
Auditor-General of the Federation or as Auditor-General for an> other 
Province but not for any other appointment either under the Federation or 
under the Government of a unit after he has ceased to hold his otSce. 

Provisions relating to distribution of revenues between the Federation and units and 
miscellaneous financial provisions 

Clause I94-A : For clause 194-A, substitute the following, namely : 

194- A. Interpretation : In this Part — 

(a) “Finance Commission” means the Finance Commission constituted under 
section 202-A of this Constitution ; 

(b) ‘unit’ does not include a Chief Commissioner’s Province. 

Clauses 196 to 199 : For clauses 196 to 199, substitute the following, namely : 

196. Certain succession duties : (1) Duties in respect of succession to property 
other than agricultural land and estate duty in respect c4’ property other than 
agricultural land shall be levied and collected by the Federation, but sixty 
per cent, or such higher percentage as may be prescribed of the net proceeds 
in any financial year of any such duty, except in so far as those proceeds 
represent proceeds attributable to Chief Commissioners’ Provinces, shall not 
form part of the revenues of the Federation, but shall be assigned to the units 
within which that duty is leviable in that year, and shall be distributed 
among the units in accordance with such principles of distribution as may be 
prescribed. 

(2) If any dispute arises as to the distribution of the net proceeds of any such 
duty among the units, it shall be referred for decision to such authority as 
may be appointed in this behalf by the President and the decision of such 
authority shall be final. 

196- A. Certain terminal taxes: Terminal taxes on goods or passengers carried 
by railway or air shall be levied and collected by the Federation, but the 
net proceeds in any financial year of any such tax, except in so far as those 
proceeds represent proceeds attributable to Chief Cominissioners’ Provinces, 
shall not form part of the revenues of the Federation, but shall be assigned 
to the units within which that tax is leviable in that year, and shall be dis- 
tributed among the units in accordance with such principles of distribution as 
may be prescribed. 

196-B. Certain stamp duties : Such stamp duties as are mentioned in the Federal 
Legislative List shall be levied by the Federation and collected, in case 
where such duties are leviable within any Chief Commissioner’s Province, by 
the Federation and in other cases, by the units within which such duties are 
respectively leviable, but the proceeds in any financial year of any such duty 
leviable in that year within any unit shall not form part of the revenues of 
the Federation, but shall be assigned to that unit 

197, Taxes on income : .(1) Taxes on income other than agricultural income 
shall be levied and collected by the Federation, but sixty per cent, or such 
higher percentage, as may be prescribed, -of the net proceeds jii any fmanclai 
year ,, of any , such .tax, , except in so far as those proceeds represent proceeds 
attributable to Chief Commissioners’ ■ Provinces shall not form part of the 
revenues of the Federation, but shall be assigned to the units within which 
that tax is leviable in. that year, and shall, be distributed among the units in 
such manner as may be prescribed : , ■ ' 

Provided .that the Federal Parliament may, at any time, increase the said taxes 
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by a surcharge for federal purposes and the whole proceeds of any such 
surcharge shall form part of the revenues of the Federation. 

(2) In this section, “taxes on income” includes any sum levied by the Federa- 
tion in lieu of any tax on income but does not include any contributions 
levied by the Federation in respect of its own undertakings. 

198. Salt duties and excise duties : (1) No duties on salt shall be levied by 
the Federation, 

(2) Federal duties of excise shall be levied and collected by the Federation but 
if an Act of the Federal Parliament so provides, there shall be paid out of 
the revenues of the Federation to the units to which the Act imposing the 
duty extends, sums equivalent to the whole or any part of the net proceeds 
of that duty, and those sums shall be distributed among the units in accordance 
with such principles of distribution as may be prescribed : 

Provided that fifty per cent., or such higher percentage as may be prescribed, 
of the net proceeds in any financial year of the excise duty on tobacco, 
except in so far as those proceeds represent proceeds attributable to Chief 
Commissioners’ Provinces, shall not form part of the revenues of the Federa- 
tion but shall be assigned to the units within which that duty is leviable in 
that year, and shall be distributed among the units in such manner as may be 
prescribed. 

198- A. Taxes not enumerated in any of the lists in the Ninth Schedule : If any 
tax not mentioned in any of the lists in the Ninth Schedule to this Constitution 
is imposed by Act of the Federal Parliament by virtue of entry 90 of the 
Federal Legislative List, such tax shall be levied and collected by the Federa- 
tion but a prescribed percentage of the net proceeds in any financial year of 
any such tax, except in so far as those proceeds represent proceeds attributable 
to Chief Commissioners’ Provinces, shall not form part of the revenues of 
the Federation, but shall be assigned to the units within which that tax is 
leviable in that year, and shall be distributed among the units in accordance 
with such principles of distribution as may be prescribed. 

198’B. Grants in lieu of jute export duty : Until the abolition of the export duty 
levied by the Federation on jute or jute products or the expiration of ten 
years from the commencement of this Constitution, whichever is earlier, 
there shall be charged on the revenues of the Federation in each year as 
grants-in-aid of the revenues of the Provinces mentioned below the sums 
respectively specified against those Provinces : 

Province Sum 


West Bengal , 
Bihar 
Assam 
Orissa . 


100 lakhs of rupees 
17 lakhs of rupees 
15 lakhs of rupees 
3 lakhs of rupees 


199, Grants from Federation to certain units: Such sums as the President may, 
on the recommendation of the Finance Commission, by order fix shall be 
charged on the revenues of the Federation in each year as grants-in-aid of 
the revenues of such units as the President may on such recommendation 
determine to be in need of, assistance, and ' different , .sums may be fixed for 
different units : 

Provided that there shall he cha.rged-mn the revenues of the Federation in each 
year as grants-in-aid of, the revenues of the Provinces of .Assam and Orissa 
the sums of thirty and; forty. ■ lakhs of rupees respectively or such higher suras 
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as the President may on the recommendation of the Finance Commission fix 
in respect of either of these Provinces : 

Provided further that there shall be paid out of the revenues of the Federation 
as grants-in-aid of the revenues of a Province such capital and recurring sums 
as may be necessary to enable that Province to meet the costs of such schemes 
of development as may be undertaken by the Pi'ovince with the approval of 
the Federal Government for the purpose of promoting the welfare of the 
Scheduled Tribes in the Province or raising the level of administration of the 
scheduled areas in the Province to that of the administration of the rest of 
the Province: 

Provided also that there shall be paid out of the revenues of the Federation 
as grants-in-aid of the revenues of the Province of Assam sums, capital and 
recurring, equivalent to — 

(a) the average excess of expenditure over the revenues during the three years 
immediately preceding the date of commencement of this Constitution in 
respect of the administration of the areas specified in Part I of the table 
appended to paragraph 19 of the Eighth Schedule to this Constitution; and 

(b) the costs of such schemes of development as may be undertaken by that 
Province with the approval of the Federal Government for the purpose of 
raising that level of administration of the said areas to that of the adminis- 
tration of the rest of the Province. 

Clause 200 : In sub-clause (2) of clause 200, for the word “fifty”, wherever it 
occurs, substitute the words “two hundred and fifty”. 

New clause 20 1- A : After clause 201, insert the following clause, namely : 

20 1 ‘A, Application of the provisions relating to distribution of revenues during 
the period a Proclamation of Emergency is in operation : Where a Proclama- 
tion of Emergency is in operation whereby the President has declared that 
the security of India is threatened, then, notwithstanding anything contained 
in the foregoing provisions of this Chapter, the President may, by order, 
direct that all or any of those provisions shall, until the expiration of the 
financial year in which such Proclamation ceases to operate, have effect 
subject to such exceptions or modifications as may be specified in such order. 

Clause 202: For clause 202, substitute the following, namely: 

202. Definition of 'prescribed’ and calculation of 'net proceeds’ etc. : (1) In the 
foregoing provisions of this Chapter — 

(a) ‘prescribed’ means — 

(i) until the Finance Commission has been constituted, prescribed by order 
of the President; and 

(ii) after the Finance Commission has been constituted, prescribed by order 
of the President on the recommendation of the Finance Commission ; 

(b) ‘net proceeds’ means in relation to any tax or duty the proceeds thereof 
reduced by the cost of collection, and for the purposes of those provisions 
the net proceeds of any tax or duty, or of any part of any tax or duty in 
or attributable to any area shall be ascertained and certified by the Auditor- 
General of the Federation, whose certificate shall be final. 

(2) Subject as aforesaid, and to any other express provision in this Chapter, an 
order of the President, may, in any case where under this Part of this Con- 
stitution the proceeds of any duty or tax a.re, or may be, assigned to any 
unit, provide for the .manner in which the proceeds are to be calculated, for 
the time from or at which and the manner . in which any paym,e!its are to be 
made, for the making of adjustments between one financial year and another, 
and for any .other incidental or ancillary' matters. 
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New Clauses 202-A and 202-B : After clause 202, insert the following clauses 
namely : 

202'A. Finance Commission : (1) There shall be a Finance Commission which 
shall consist of a Chairman and four other members to be appointed by the 
President in his discretion. 

(2) The Chairman shall be a person who holds or has held judicial office not 
inferior in rank to that of a Judge of a High Court. 

(3) The members of the Commission shall receive such remuneration as the 
President may by order determine and shall hold office for a term of five 
years and may on the expiry of such term be re-appointed for another term 
of five years. 

(4) It shall be the duty of the Commission to perform the functions conferred 
on the Commission by this Chapter or by any other law for the time being 
in force and to give advice to the Federal Government upon such financial 
matters or to perform such other duties of a financial character as may from 
time to time be referred or assigned to it by the President. 

(5) The Commission shall determine its procedure and shall have such powers 
in the performance of its functions as the President may by order confer 
on it. 

202-B. Recommendations of the Finance Commission : The President shall cause 
every recommendation made by the Finance Commission under the foregoing 
provisions of this Chapter together with an explanatory memorandum as to 
the action taken thereon by the President to be laid before the Federal 
Parliament. 

Clause 207 : To clause 207, add the following Explanation, namely : 

Explanation i For the purposes of this section, any undertaking by the Govern- 
ment of any unit, such as the sale of the forest produce of any forest under 
the control of such unit or of any article produced in any jail within such 
unit, shall not be deemed to be a trade or business, carried on by or on 
behalf of such Government 

Provisions relating to borrowing 

Clause 210 : In sub-clause (3) of clause 210, for the word “Province”, in the 
two places where it occurs, substitute the word “unit”. 

Ninth Schedule — Provincial Legislative Lis*s 
In the Provincial Legislative List in the Ninth Schedule — 

(1) in entry 43, omit the words “hearths and windows”; 

(2) for entry 50, substitute the following, namely : 

50. Taxes on the sale, turnover or purchase of goods including taxes in lieu 
thereof on the use or consumption within the Province of goods liable to 
taxes within the Province on sale, turnover or purchase; taxes on advertise- 
ment;; 

(3) in entry 53, for the word “Gesses” substitute the word “Taxes”; and 

(4) in entry 56, for the word “Dues” substitute the word “Taxes”. 
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MINUTES OF THE MEETINGS OF THE DRAFTING 

COMMITTEE 

August 1947 — ^February 1948 


[The Order of Business Committee, in its second report dated July 

9, 1947 [see Voi, /, Document No. 81(iii)l had recommended to the / 

Constituent Assembly the appointment of a committee to scrutinize 

the draft of the Constitution before its submission to the Assembly. 

Accordingly, on August 29, the Assembly adopted a resolution autho- 
rizing the appointment of a Drafting Committee 'To scrutinize the 
draft of the text of the Constitution of India prepared by the Cons- \ 

titutionai Adviser, giving effect to the decisions taken already in the ] 

Assembly and including ail matters which are ancillary thereto or i 

which have to be provided in such a Constitution, and to submit to | 

the Assembly for consideration the text of the draft Constitution as | 

revised by the committee” . I 

The committee consisted of seven members, namely, Alladi Krish- ; 

naswami Ayyar, N. Gopalaswami Ayyangar, B. R. Ambedkar, K. M. j 

Munshi, Mohammad Saadulla, B. L. Mitter and D. P. Khaitan. In case 
any of the members was unable to attend any meeting or if there arose 
a vacancy, the President authorized to make necessary arrange- 
ments. B. L, Mitter was unable to attend any of its meetings after the 
first sitting of the Drafting Committee as he ceased to be a member of 
the Constituent Assembly. N. Madhava Rao was nominated on Decem- 
ber 5, 1947 by the President in his place. 

At its first meeting held on August 30, the Drafting Committee 
elected B. R. Ambedkar as its Chairman. The committee sat from 
day to day, from October 27, 1947, considering each article of the 
draft. In all it met on 42 days. The minutes of the meetings of the 
Drafting Committee are reproduced below. 

The draft of the Constitution, as settled by the Drafting Committee, 
was submitted to the President of the Assembly on February 21, 

1948 : the committee coniinued to function and dealt with suggestions 

for amendments made from time to time. On February 5, 1947, in 

the vacancy caused by the death of D. P. Khaitan, T. T. Krishnamn- 

chari nominated to the committee in view of the valuable con- [ 

iribution he had jnade to the work of the Constituent Assembly 
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August 30, 1947 

Present : (1) The Hon’ble Dr. B. R. Ambedkar; (2) Shri N. Gopalaswami 
Ayyangar; (3) Shri Alladi Krishnaswami Ayyar; (4) Shri K. M. Munshi; 
(5) Shri Hussain Imam; (6) Sir B. L. Mitter; (7) Shri D. P. Khaitan. 

In attendance : (1) Shri S. N. Mukerjee, Joint Secretary; (2) Shri K. V. 
Padmanabhan, Under Secretary. 

The Hon’ble Eh-. B. R. Ambedkar was unanimously elected Chairman 
of the committee. The committee considered the various points raised 
by Shri Gopalaswami Ayyangar in his letter dated the 30th August to the 
President on the work of the Drafting Committee. The following pro- 
gramme of work was decided upon. The Constitutional Adviser’s draft 
should be sent out by the office so as to reach the members of the committee 
by September 22 and the committee should commence its next series of 
meetings from October 3. The committee should finish the scrutiny of the 
draft by October 24; and the Draft Bill should be sent to the press by October 
27. Printed copies should be ready by November 5. Members of the Consti- 
tuent Assembly should receive copies of the Draft Bill by November 10. The 
Constituent Assembly would meet on November 20 to consider the draft. 

It was suggested that the printing of the I>raft Constitution should be so 
arranged as to leave a very wide margin for members to make their 
remarks. The lines on each page were to be numbered 5, 10. 15. 20 etc., as 
suggested by Shri Gopalaswami Ayyangar. 

The other suggestions made in Shri Gopalaswami Ayyangar’s letter were 
also accepted and the office was asked to keep all material in readiness 
before the committee met again. Apart from the printing of the committee 
reports as adopted by the Assembly during the current session, the office 
should prepare seven separate sets of the minutes of the more important 
committees for the use of the members of the Drafting Committee. 

Detailed instructions were given to the office in regard to the material 
to be prepared for the assistance of the committee regarding the financial 
provisions to be included in the Draft Constitution, particularly with refer- 
ence to the Indian States. Shri Gopalaswami Ayyangar also suggested that 
the office might collect all available information regarding the taxes levied 
by the various Indian States, particularly customs by maritime States, and 
land customs by inland States. In his opinion, it was essential to get the 
services of an expert in financial matters from the Finance Department to 
give necessary assistance to the committee. 

It was also decided by the committee that the Prime Minister of each 
province should be requested to communicate in writing to the Secretary 
of the Constituent Assembly his views on the working of the provisions 
relating to the distribution of revenues between the Centre and the provin- 
ces as contained in the Government of India Act, 1935, for their considera- 
tion by the committee. 
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October 27, 1947 

Present: (1) Dr. B. R. Ambedkar, (In the chair): (2) SM N. Gopala- 
swami Ayyangar; (3) Shri Alladi Krishnaswami Ayyar; (4} Sbri K. M. 
Mimsiii; (5) Shri D. P. Kliaitaii; (6) Maulavi Saiyid Muhammad Saadulla. 

In Mendmce: (1) Shri S. N. Mukerjee, Joint Secretary; (2) Shri Jugal 
Kish ore Khanna, Deputy Secretary; (3) Shri P. N. Krishna Mani, Assistant 
Secretary. 

The Chairiiiaii. placed before the committee a letter'*^'* written to liini by 
the President suggesting that 'the Draft Constitution as prepared by the 
Constitutional Adviser may be published for the information, of the pub- 
lie. The committee was of opinion, that the Draft Constitution should not 
be published at this stage, but it might be so published after the committee 
had fi.nally settled the draft. 

2. The committee then considered certain amendments proposed to the 
Constituent Assembly Rules with regard to the procedure to be followed 
for the consideration and passing by the Assembly of the Draft Constitu- 
tion and the introduction, consideration and passing of Draft Bills for 
amendment of the present constitution under the Indian Independence Act. 
1947. The committee approved the proposed rules subject to the follow- 
iiig modifications, namely : 

(!) that in the new rule 38-A proposed, for the words “the Government 
of India Act, 1935 as adapted by, the India (Provisional Constitution) Order, 
1947” the following shall be substituted, namely: 
the Indian Independence Act, 1947 or any order made thereunder or 
to the Gove,riiment of India Act, 1935 as adapted by the said Act. 

(2) For rule 38-R, the following rule shall be substituted, namely : 
38-R. (1) When a motion that the constitution be taken into considera- 
tion has been carried and all amendments of the constitution moved 
have been considered, any member may move that the constitution be 
passed: 

Provided that the .President may, before allowing the motion to be 
moved, refer the constiiUtion as amended after it was taken into consi- 
deration to the Drafting Committee referred to in sub-rule (!) of rule 
38-L for the re-numbering of the clauses, the revision and completion 
of the marginal notes thereof and the making of such formal or con- 
sequential amendments therein as may be required. 

(2) Whe-n the constitution has been referred to the Drafting Committee 
under the proviso to sub-rule (1) and the committee has presented , Its 
report any member may move that the constitution as revised^ by the 
committee., be passed. 

(3) To a 'motion moved under sub-rule (1) or sub-ruie (2) ..no amend- 
ment may. be moved which is not either formal or , consequential upon 
an amendiiieiit made after the constitution was taken into co.nsideration. 


'See Annexure. 
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(3) In rule 38-S — 

(a) To sub-rule (2), the following proviso shall be added, namely: 
Provided that the President may, before allowing the motion to be 
moved, refer the Bill as amended after it was taken into considera- 
tion to a committee consisting of the members of the Assembly ap- 
pointed by him for the re-numbering of the clauses, the revision and 
completion of marginal notes thereof and the making of such formal 
or consequential amendments therein as may be required. 

(b) For sub-rule (4), the following sub-rules shall be substituted, namely : 

(4) When the Bill has been referred to a committee appointed under the 
proviso to sub-rule (2) and the committee has presented its report 
any member may move that the constitution as revised by the committee 
be passed. 

(5) To a motion moved under sub-rule (2), sub-rule (3) or sub-rule (4), 
no amendment may be moved which is not either formal or consequential 
upon an amendment made after the Bill was taken into consideration. 

(4) For rule 38-U, the following rules shall be substituted, namely : 

38-U. When the constitution is passed by the Assembly, a copy of the 
constitution shall be submitted to the President and shall be signed by 
him and when it has been so signed it shall be deemed to have been 
validly enacted. 

38-V. When a Bill is passed by the Assembly, two copies of the Bill 
shall be submitted to the President and shall be signed by him and the 
copy of the Bill so signed shall be submitted to the Governor-General 
for his assent, and if assented to by him it shall be published in the 
Gazette of India as an Act passed by the Constituent Assembly assented 
to by the Governor-General, 

The committee expressed the opinion that in view of the provisions of 
the Indian Independence Act, 1947, all Bills for amendment of that Act 
or the Government of India Act, 1935 should be presented for assent to 
the Governor-General, but that it was not necessary for the constitution 
when it is passed to be presented for assent to the Governor-General and 
suggested that the proposed rule 38-U should be revised as stated above. 

3. The committee thereafter took into consideration the Draft Constitution 
as prepared by the Constitutional Adviser. 

Premnhle : The consideration of the Preamble was held over. 

■ Clause It was decided ■ that this clause . should be replaced by the fol- 
lowing clause: 

1. (I) As from the commencement of this Constitution ‘India’ shall be a 
Union of States. 

(2) Hie States shall mean- 

fa) the Governors’ Provinces of Madras, Bombay, West Bengal, the 
United Provinces, East Punjab,. Bihar, the , Central Provinces & Berar, 
Assam and Orissa, ' 

(b) the Chief Commissioners’- Provinces' of, Delhi ■ Ajmer-Merwara, 
Coorg and the Andaman.'' and Nicobar Islands and the area known as 
Panth Piploda, 
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(c) the Indian States mentioned in the First Schedule to this Constitution 
and 

Such other States as may be admitted into or established by the Union. 
(3) The territories of India shall comprise the territories of each of the 
States referred to In sub-section (2) and such other territories as may be 
acquired by India. 

The committee decided to sit from 10.30 a.m. to LOO p.m. every day. 

Tlie committee adjourned till 10.30 a.m. tomorrow the 28th October, 1947. 

ANNEXURE 

LETTER DATED OCTOBER 10, 1947 BY PRESIDENT RAJENDRA PRASAD TO THE 
CHAIRMAN OF THE DRAFTING COMMITTEE 

It has been suggested that the Draft Constitution should be published and 
copies should be made available to the public before it is put up for consideration 
by the Constituent Assembly at its next session. I consider this suggestion reasonable. 
It is desirable that the public should be kept informed about the shape that the 
constitution is taking and it can be done only if the draft is made available, 1 should, 
therefore, like to act according to the suggestion. There is, however, one point which 
requires consideration. The draft that we have got at present is a draft prepared 
by the Constitutional Adviser. It is based partly on decisions arrived at by the 
Constituent Assembly and partly it covers also points about which no decisions 
have been taken. The question is whether the draft as prepared by the Constitutional 
Adviser should be published or whether we should await the report of the Draft- 
ing Committee and publish the draft as finalized by it. There is one difficulty. 
The report of the committee is not likely to be available till about the third or 
fourth week of November. The Constituent Assembly will be meeting in the 
second week of December. There will not be much time for the public to study the 
draft if it is published at that stage. I am, therefore, of opinion that the draft, 
as it is, should be published now with a note as to how it has been prepared 
and by whom and that is being scrutinized by the Drafting Committee and if any 
changes or modifications are made by it, those changes will also be made public 
later on, 

I shall be obliged if the Drafting Committee will let me know its owm opinion 
on the matter. I shall be obliged for an early reply as I propose to take action 
as soon as possible. 


October 28, 1947 

Present: (1) Dr. B. R. Ambedkar, {In the chair)-, (2) Sbri N. Gopala- 
swami Ayyangar; (3) Shri Alladi Krishnaswami Ayyar; (4) Shri K. M. 
Munshi; (5) Shri D. P. Khaitan; (6) Maulavi Saiyid Muhammad Saadulla. 

In attendance : (1) Shri S. N. Mukerjee, Joint Secretary; (2) Shri Juga! 
Kishore Khanna, Deputy Secretary; (3) Shri P. N. Krishna Mani, Assistant 
Secretary. 

1 . The committee considered the minutes of the meeting of the com- 
mittee held cat the 27th October, 1947, and made therein the changes 
specified in Annexure ‘A’. 
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2. The committee then resumed consideration of" the Draft Constitution. 
The redraft of clause 1 as shown in the minutes of the meeting held on the 
27th October, 1947, was further considered. It was decided that Part I 
of the Draft Constitution containing clauses 1, 2 and 3 should be revised 
as shown in Annexure ‘Bh 

3. The consideration of Part II of the Draft Constitution was then taken 
up by the committee. Shri Muiishi proposed to circulate a redraft of clause 
5 to the members of the committee. Discussion on this clause was 
not concluded when the committee, adjourned till 10.30 a.m. on the 29tli 
October, 1947. 


ANNEXURE A 

(1) In paragraph 2 of the minutes, in sub-paragraph (1): 

(a) after the words “or any order”, insert the words “rule, regulation or other 
instrument”; 

(b) for the words “by the said Act”, substitute the words “under the said Act”; 

(2) in sub-paragraph (2), for sub-rules (I) and (2) of the new rale 38~R pro- 
posed, substitute the following, namely: 

(1) When a motion that the Constitution he taken into consideration has been 
carried and all amendments to the Constitution moved have been considered, 
any member may move that the Constitution be passed : 

Provided that the President may, before allowing the motion to be moved, 
refer the Constitution as amended to the Drafting Committee referred to 
under sub-rule (1) of rule 38-L with instructions to carry ouc such renumber- 
ing of the clauses and such revision and completion of the marginal notes 
thereof as may be necessary and to recommend such formal or conse- 
quentia! amendments to the Constitution as may be required. 

C2) When the Constitution has been so referred to the Drafting Committee 
and the committee has presented its report, any member may move that the 
Constitution as revised by the committee be passed; 

(3) in clause (a) of sub-paragraph (3), for the new proviso proposed for addition 
to sub-rule (2) of rule 38-S, substitute the following, namely : 

Provided that the President may, before allowing the motion to be moved, 
refer the Bill as amended to a committee consisting of the members of the 
Assembly appointed by him with instructions to carry out such renurnberiiig 
of the clauses and such revision and completion of the marginal notes thereof 
as may be necessary and to recommend such formal ' or consequential amend- 
ments to the Bill as may be required; 

(4) in sub-paragraph (4), for. the new. rules 38-U and 38-V, proposed for sub- 
stitution for the existing rule substitute the following, namely ; 

38-U. When the Constitution ' is passed by the Assembly 'it shall be, submitted 
to the President and shall be- authenticated by the P.res.ident bv affixing his 
signature thereto. 

38-V. When^ a Bill referred to in rule 38-A is passed by the Assembly, a copy 
of the Bill signed, by the President shall , be. submitted to the Goveimor- 
Oenerai for his assent, and, if assented to by him, it shall be published 
, in the Gazette of India , as an Act passed by the Constituent Assembly 
. arid assented to by the Governor-General 
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ANNEXURE B 

For Part I of the Draft Constitution substitute the following, namely: 


PART I—THE UNION AND ITS TERRITORY AND JURISDICTION 

K (!) As from the date of commencement of this Constitution ‘India’ shall be 
a Union of States. 

(2) The States shall mean — 

(a) the States specified in Part I of the First Schedule to this Constitution, 

(b) the States specified in Part 11 of the said Schedule, and 

(c) the States specified in Part III of the said Schedule, 

and shall include such other , States as may hereafter be admitted - into the Union 
or established by the Parliament. 

(3) The territories of India shall comprise — 

(a) the territories of each of the States referred to in sub-section (2), 

(b) the territories specified in Part IV of the First Schedule to this Constitution, 
and 

(c) such other territories as may be acquired. 

2. The Parliament may, from time to time, by Act, admit into the Union, or 
establish, new States on such terms and conditions as it thinks fit and may by 
such Act make such incidental and consequential changes in the First Schedule 
to, and in any other provisions of, this Constitution as it may deem necessary 
or proper. 

3. (1) The Parliament may, by Act — 

(a) create a new State: 

(b) increase the area of any State; 

(c) diminish the area of any State; 

(d) alter the boundaries of any State; 

(e) alter the name of any State: 

Provided that no Bill for the purpose shall be introduced in either House of 
the Parliament unless the views of the Government and the House or Houses of 
the legislature of any State which will be affected by the Bill, both with respect 
to the proposal to introduce the Bill and with respect to the provisions to be 

inserted therein have been ascertained, and such views have been laid before the 
House of the Parliament at the time of the introduction of such' Bill: 

Provided further that no such Bill shall be introduced' in either House of the 
Parliament if it affects any State specified in Part III of the First Schedule to 

this constitution either with respect to the proposal to make the Bill or with 

respect to the provisions to be inserted therein, without the previous 'consent of 

the Government and the House or Houses of the Legislature, if any, of such 
State. 

(2) The 'Parliament may by such Act make such incidental and consequential 
changes in the First Schedule to, and in any other provisions of, this Conslitutioii, 
and may' make such provisions with respect to apportionments and adjustments 
of, and in .respect of assets and liabilities, and such other , incidental and consc-, 
.q'liential: provisions as it may deem necessary 'or proper: 

.Provided that no such Act shall vary the total membership of either. House of 
the .Parliament 
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October 29, 1947 

Present: (i) Br. B. R. Ambedkar, {In the chalr)i (2) Shri N. Gopala- 
swami Ayyangar; (3) SM Alladi Krishnaswami Ayyar; (4) Shri K. M, 
Monshi; (5) Shri D. P. Kliaitan; (6) Maulavi Saiyid Muhammad Saadulla. 

In attendance: (1) Shri S. N. Mukerjee, Joint Secretary; (2) Shri Jugal 
Kishore Khamia. Deputy Secretary; (3) Shri P. N. Krishna Maui, Assistant 
Secretary. 

1. The committee considered the minutes of the meeting held on the 28th 
October, 1947, and made further changes as specified in Appendix A in 
the Draft Rules which it is proposed to make for regulating the procedure 
to be followed in the Constituent Assembly for the passing of the Draft 
Constitution and Bills for amendment of the existing constitution. 

2. The committee then resumed consideration of the Draft Constitution. 
Die redraft of Part I of the Draft Constitution containing clauses 1, 2 and 
3 was further considered. Clauses 1 and 2 were approved in the form 
shown in Appendix B. It was proposed that clause 3 should be revised 
in the form shown in the said Appendix. The redraft of this clause will be 
further considered at the next meeting of the committee. The committee 
decided that the First Schedule to the Draft Constitution should be revised 
as shown in the said Appendix. 

3. Further consideration of Part II of the Draft Constitution was then 
taken up by the committee. Shri Munshi suggested a revised draft of 
clause 5. Discussion on this clause was not concluded when the committee 
adjourned till 10.30 a.m. on the 30th October, 1947. 

APPENDIX A 

1. In the new proviso proposed for addition to sub-rule (2) of rule 38-S, for 
the words “to a committee” substitute the words “either to the Drafting Committee 
referred to in sub-rule (1) of rule 38-L or to another ad hoc committee”. 

2. In sub-rale (4) of rule 38-S, for the words “referred to a committee” substitute 
the words “so referred to the Drafting Committee or the committee”. 

3. For rules 38-U and 38-V, substitute the following: 

3S-IJ,' When the Constitution is passed by the Assembly, it shall be submitted 
.to the .President who shall authenticate the same by affixing his signature 
thereto. 

38-V, When a Bill referred to, in rule 38- A is passed by the Assembly, a 
copy thereof signed by the President shall be submitted to the Governor- 
General for his,' assent ,,, When the. Bill is assented . to by the Governor- 
General, it shall become an Act and' shall be published in the Gazette of 
India, 

■ APPENDIX B .' 

I For Part I of the Draft ■ substitute. ^ th& following, namely: 
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PART I — ^THE UNION AND ITS TERRITORY AND JURISDICTION , 

1. (1) *[As from tbe date of commencement of this Constitution] India shall, be 
a Unio,n of States. 

(2) The States shall mean — 

(a) the States specified in Part I of the -First Schedule to this Constitution, 

(b) the States specified in Part 11 of the said Schedule, and 

(c) the States specified in Part HI of the said Schedule, 

and shall include such other States as may hereafter be admitted into the Union 
or established by the Parliament. 

(3) The territory of India shall comprise — 

(a) the territories of each of the States referred to in sub-section (2), 

(b) the territories specified in Part IV of the First Schedule to this Constitu- 
tion, and 

(c) such other territories as may be acquired. 

2. (!) The Parliament may, from time to time, by Act, admit into the Union, 
or establish, new States on such terms and conditions as it thinks fit. 

(2) Every such Act shall contain such provisions as may be necessary for the 
amendment of the First Schedule to this Constitution for inclusion of such States 
therein and may also contain provisions for such incidental and consequential 
amendments to this Constitution as the Parliament may deem necessary. 

3. (1) The Parliament may by Act — 

(a) form a new State by separation of territory from a State or by uniting 
two or more States or parts of States; 

(b) increase the area of any State; 

(c) diminish the area of any State; 

(d) alter the boundaries of any State; 

(e) alter the name of any State : 

Provided that no Bill for the purpose shall be introduced in either House of 
Parliament except by Government and unless — 

(a) the majority of the representatives of the areas proposed to be included 
in or excluded from any State by the Bill, or of the areas affected by the 
proposal contained in the Bill, in the legislature for the State of which 
such areas form part have made representation in writing to the President 
to give effect to such proposal, 

(b) the views of the legislature of any State, other than a State specified in 
Part III of the First Schedule, which will be affected by the Bill both with 
respect to the proposal to introduce the Bill and with respect to the pro- 
visions to be inserted therein have been ascertained by the President and 
such views have been laid before the House of Parliament in which the 
Bill is introduced at the time of such introduction, and 

(c) where the Bill either with respect to the proposal to introduce the Bill 
or with respect to the provisions to be inserted therein affects an.y State 
specified in Part III of the First Schedule, the previous consent of the legisla- 
ture of, such State to the introduction of such Bill has been obtained. 

(2) Every Act referred to in sub-section (I) shall contain such provisions for the 
amendment of the First Schedule to, this Constitution as may be necessary to give 
effect to the provisions of that Act and the Parliament may, by such Act, also make 
sucli incidental and consequential amendments to this Constitution .and such 

*[, , ].The .portion, enclosed within brackets ■ has not finally been ap,proved 
by the, committee, and is subject to further, revision. 
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provisions with respect to apportionments and adjustments of and in respect of assets 
and liabilities, and such other incidental and consequential provisions as it may 
deem necessary:. 

Provided that no such Act shall vary the total membership of either House 
of Parliament 

IL For the First Schedule to the Draft Constitution ■ substitute the following, 
namely : 


FIRST SCHEDULE 

[Sections 2 and 3] 

The States and the territories of India 
Part I 


The Provinces known as — 

(1) Madras, 

(2) Bombay, 

(3) West Bengal, 

(4) The United Provinces, 

(5) Bihar, 

(6) East Punjab, 

(7) The Central Provinces and Berar, 

(8) Assam, 

(9) Orissa. 


Part II 


The Provinces known as— 

(1) Delhi, 

(2) Ajmer-Merwara including Panth Piploda. 

(3) Coorg. 

Part II! 

The following Indian States— 

CD 

( 2 ) 

etc. 

Qroups ■of States . . 

'.'■ID" 

( 2 ) 

.■ete.-;,, ■ ■ 

Part, IV - 

■'Ilie' Andaman and, Nicobar- 
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October 30, 1947 

Present: {!) Dr. B. R. Ambedkar. (/« the chair)', (2) Shri N. Gopala- 
swami Ayyangar; (3) Shri AJladi Krishnaswami Ayyar; (4) Shri K. M. 
Munshi; (5) Maulavi Saiyid Muhammad SaaduUa. 

In attendance: (1) Shri S. N. Mukerjee, Joint Secretary; (2) Shri Jugal 
Kishore Khanna. Deputy Secretary; (3) Shri P. N. Krishna Mani, Assistant 
Secretary. 

] . The committee considered the minutes of the meeting held on the 
29th October, 1947. Appendix A to those minutes was approved. Clause 
1 of Part I of the Draft Constitution as shown in Appendix B to those 
minutes was also approved, and clause 2 in the said Part was approved 
subject to the substitution of the word “law” for the word “Act” wherever 
it occurs in that clause. 

The committee further considered the redraft of clause 3 of the Draft 
Constitution as contained in Appendix B and was of opinion that the 
said clause should be revised in the form shown in the Appendix to 
these minutes. The committee approved the draft of the First Schedule as 
contained in Appendix B subject to the omission of the heading “Groups 
of States” from Part III of that Schedule. 

2. The committee then resumed consideration of the Draft Constitution. 

Clause 4 : It was decided to omit this clause. 

Clause 5 : Further consideration of this clause was postponed. 

Clause 6 : It was decided that this clause should be omitted, and that 
citizenship after the commencement of the constitution should be regulated 
by law. 

Clause 6- A : The committee was of opinion that this clause should be 
transferred to the relevant parts of the constitution dealing with disquali- 
fications for membership of the legislatures. 

Clause 7 : The committee decided that this clause should be revised as 
shown in the Appendix. 

Part III : It was decided that the Directive Principles of State policy 
should be transferred from this Part and included in a new Part. 

Clause 8 : It was decided that the definition of “Federal law” .should 
be omitted from this clause. The committee suggested certain consequen- 
tial changes in the definition of “the State” in this clause, as shown in the 
Appendix. 

Clause 9 : It was decided that this clause should be revised as shown in 
the Appendix. 

Clause 10 : The committee was of opinion that this clause should be 
transferred to the new Part containing the Directive Principles of State policy. 

Clause 11 : No change was made in this clause by the committee. 

Clause 12 : This clause will be further considered by the committee at 
its next meeting. 
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Claims 13 and 14: It was decided that these two clauses should be 
revised in the form shown in the Appendix. 

3. The committee then adjourned till 10.30 a.m. on the 31st October, 
1947. 


APPENDIX 

3, (1) The Parliament may by law— 

(a) form a new State by separation of territory from a State or by uniting two 
or more States or parts of States; 

(b) increase the area of any State; 

(c) diminish the area of any State ; 

(d) alter the boundaries of any State; 

(e) alter the name of any State: 

Provided that no Bill for the purpose shall be introduced in either House of 
Parliament except by Government and unless — 

(a) a representation in writing in that behalf has been made to the President— 

(i) by a majority of the representatives of the area proposed to be included 
in or excluded from any State in the Legislature for the State of which such 
area forms part, or 

(ii) by the Legislature for the State which will be affected by the proposal to 
be contained in the Bill ; and 

(b) where the proposal contained in the Bill affects any State, other than a 
State specified in Part III of the First Schedule, the views of the Legislature 
of such State both with respect to the proposal to introduce the Bill and 
with respect to the provisions to be inserted therein have been ascertained by 
the President and such views have been laid before the House of the Parlia- 
ment in which the Bill is introduced at the time of such introduction, and 
where such proposal affects any State specified in Part III of the First 
Schedule, the previous consent of the Legislature of such State to the introduc- 
tion of the Bill has been obtained. 

(2) Any law referred to in sub-section (1) shall contain such provisions for the 
amendment of the First Schedule as may be necessary to give effect to the provisions 
of the law and Parliament may, by such law, also make such incidental and 
consequential amendments to this Constitution and such provisions with respect to 
apportionments and adjustments of and in respect of assets and liabilities, and such 
other incidental and consequential provisions as it may deem necessary, 

PART n— CITIZENSHIP 

4. [Omitted.] 

5. [Held oven] 

6. [Omitted.] 

6-A. |To be transferred to ..the .relevant Parts dealing with disqualifications for 
membership of legislatures.] 

7. The Parliament may^ by law,'. make further provision regarding the acquisition 
and termination of citizenship and-. all. other matters relating thereto. 

■PART III— FONDAMENrAL RIGHTS 

8. In this Part, unless the context otherwise requires, ‘the State’ includes the 
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Government and Parliament and the Government and the Legislature of each of the 
States and all local or other authorities within the territory of India. 

9. (1) Ail laws in force immediately before the commencement of this Constitution 
in the territory of India, in so far as they are inconsistent with any of the provisions 
of this Part, shall, to the extent of such inconsistency, be void. 

(2) The State shall not make any law which takes away or abridges the rights 
conferred by this Part and any law made in contravention of this sub-section shall, 
to the extent of the contravention, be void, 

(3) In this section, the expression ‘law’ includes any ordinance, order, bye-iaw, 
rule, regulation, notification, custom or usage having the force of law in the territory 
of India or any part thereof. 

10. [To be transferred to the Part dealing with the Directive Principles of State 

policy.] 

Rights of equality 

11. (1) The State shall not discriminate against any citizen on grounds only of 
religion, race, caste, sex or any of them. 

In particular, no citizen shall, on grounds only of religion^ race, caste, sex or 
any of them, be subject to any disability, liability, restriction or condition with 
regard to — 

(a) access to shops, public restaurants, hotels and places of public entertainment, 
or 

(b) the use of wells, tanks, roads and places of public resort maintained wholly 
or partly out of the revenues of the State or dedicated to the use of the 
general public. 

(2) Nothing in this section shall prevent the State from making any special 
provisions for women and children. 

12. [Held over.] 

13. The custom of ‘untouchability’ is abolished and its practice in any form is 
forbidden. The enforcement of any disability arising out of ‘untouchability’ shall 
be an offence which shall be punishable in accordance with law. 

14. (1) No title shall be conferred by the State: 

Provided that nothing in this sub-section shall affect the right to confer titles 
exercisable before the commencement of this Constitution by the Ruler of any State 
specified in Part HI of the First Schedule. 

(2) No citizen of India shall accept any title from any foreign State. 

(3) No person holding any ofiice of profit or trust under the State shall, without 
the consent of the President, accept any present, emolument, title or office of any. 
kind from or under any foreign State. 


October 31, 1947 

Present: (1) Dr. B. R. Ambedkar, (In the chair); (2) Shri N. Gopala- 
swarni Ayyangar; (3) Shri Alladi Krishnaswami Ayyar; (4) Shri K. M. 
Munshi; (5) Maulavi Saiyid Muhammad Saadulla. 

In attendance: (1) Shri S. N. Mukerjee, Joint Secretary; (2) Shri Jugal 
Kishore Khanna, Deputy Secretary; (3) Shri P. N. Krishna Mani, Assistant 
Secretary. 

The committee considered the minutes of the meeting held on the 30th 
October, 1947 and made the changes shown in Appendix A to these 
minutes. 



328 


FRAMING OF INDIA’S CONSTITUTION 


2. The committee then resumed consideration of the Draft Constitution, 
Clause 12 : This clause was approved subject to the substitution 

of : the . words “backward class” for the words “particular classes” in 
sub-clause (3) thereof. 

Clause 15 : It was decided that sub-clause (1) of this clause should be 
revised in the form shown in Appendix B to these minutes. 

The consideration of sub-clause (2) of this clause was postponed till the 
provisions relating to declaration of emergencies by the Government of 
India and the Governments of the States specified in Parts I, II and in Part III 
of the First Schedule to the Draft Constitution have been, considered and 
settled. 

The committee was of opinion that sub-clause (3) of this clause should 
provide exception only in the case of laws imposing restrictions on the 
exercise of any of the rights conferred by clauses (d), (e), (f) and (g) of 
sub-clause (1) of this clause as revised^ where public interest so requires 
Cor promotion of the interests of any tribes to be specified in such law, 
and that the reference to minorities should be omitted from sub-clause (3). 

Clause 16 : The committee was of opinion that the word “personal” 
before the word “liberty” should be retained in this clause, as the word 
“liberty” by itself might be construed very widely. Mr. Munshi, however, 
did not agree to this view. As the word “personal” was not in the original 
clause of fundamental rights as adopted; by the Constituent Assembly, it 
was decided that the reason for its present ^addition should be explained 
in the committee’s report. The committee was also of opinion that after 
the words “equality before the law” the words “or equal protection of the 
laws” should be inserted. This clause as revised by the committee is shown 
in Appendix B. 

3. llie committee then adjourned till 10.30 a.m. on the ist November, 
1947. 


APPENDIX A 

1. For clause 13, substitute following; 

13, ‘Untouchability’ is abolished and its practice in any form is forbidden. The 
enforcement of any disability arising out of ‘untouchabiiity' shall be an offence 
which shall be punishable in accordance with law. 

2. For clause 14, substitute the following : 

14, (1) No title shall be conferred by the State: 

Provided that nothing jn this ' sub-section shall affect the right of the Ruler of 
any State si^dfied in Part .TIT of the First Schedule to confer titles oh the 
citiiens domiciled wItMn the territories of, or serving under, such State, if he 

, had any such right before the commencement of this Constitution... 

(2) No citizen of India shall accept any title from any foreign State. 

f3> No Petson holding an^^office of profit or trust under the State, shall., without 
the consent of the President, accept any present, emolument, title or office of 
any kind from or under any foreign State. 



MINUTES OF THE MEETINGS OF -THE DEAFUNG COMMITTEE 


329 


APPENDIX B 

RIGHTS OF FREEIX)M 

15. (i) Subject to public order, -^health and morality, every citizen shall have the 
right— 

(a) to freedom of speech and expression; 

* [Provided that the publication or utterances of seditious, slanderous, libellous or 
defamatory matter shall be actionable or punishable in accordance with law:] 

(b) to assemble peaceably and without arms; 

(c) to form associations or unions; 

(d) to move freely throughout the territory of India; 

(e) to reside and settle in any part of the territory of India; 

(!) to acquire, hold and dispose of property; and 

(g) to practise any profession, or to carry on any occupation, trade or business. 

(2) [Held over.] 

♦[(3) Nothing in this section shall prevent the State from making any law 
imposing restrictions on the exercise of any of the rights conferred by clauses (d), 
(e), (!) and (g) of sub-section (i) if public interest so requires for the promotion of 
the interests of any tribes specified in such law.] 

’^[(4) Nothing in clause (g) of sub-section (1) shall affect the operation of any law 
prescribing or empowering any authority to prescribe the professional or teclsnical 
qualifications which are to be requisite for the practising of any profession, or the 
carrying on of any occupation, trade or business.] 

!6. No person shall be deprived of his life or ^^personai liberty without due 
process of law, nor shall any person be denied equality before the law*^' [or the 
equal protection of the laws] within the territory of India. 

November 1, 1947 

Presets : (1) Eh". B. R. Ambedkar, (In the chair); (2) Shri Alladi Krishn a - 
swami Ayyar; (3) Shri K. M. Munshi; (4) Maulavi Saiyid Muham m ad 
Saadulla. 

In attendance: (1) Shri S. N. Mukerjee, Joint Secretary; (2) Shri Jugal 
Kishore Khanna, Eteputy Secretary; (3) Shri P. N. Krishna Mani, Assistant 
Secretary. 

The committee considered the minutes of the meeting held on the 31st 
October, 1947. 

In the new clause 13 in Appendix A to those minutes the words “which 
shall be” were considered by the ccanmittee to be unnecessary and were 
omitted. 

Qause 15 in Appendix B to those minutes was further revised fcy the 
committee and the clause as revised by the committee is shown in Appen- 
dix A to these minutes. 

2. The committee then resumed consideration of the E>raft Constitution. 

♦These portions wilt be printed in titick type at the time of final printing of the 
Draft Constitution. 

22 
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Clause 17 ; The committee was of opinion that the first and second pro- 
visos to this clause should be transferred as independent clauses in the 
chapter dealing with relations between the different States and that the third 
proviso was unnecessary in view of the opening words “Subject to the 
provisions of any Federal law” in this clause. It was decided that this 
clause should be revised in the form as shown in Appendix B to these minutes. 

Clause 18: It was decided that this clause should be revised as shown in 
Appendix B. 

Clause 19 : No change was made in this clause. 

Clause 20 : It was decided that this clause should be revised as shown 
in Appendix B. 

Clauses 21 and 22 : No change was made in these two clauses. 

Clause 23 : The consideration of this clause was held over pending the 
report of the sub-committee appointed by the Hon’ble President for the 
consideration of the clause. 

Clause 24 : This clause was revised in the form shown in Appendix B. 
Clause 25 : No change was made in this clause, but the committee was 
of opinion that this clause should be placed under a new sub-heading 
“Rights to Property” and that sub-heading “Miscellaneous Rights” should 
be transferred before clause 26 as shown in Appendix B. 

Clause 26 : No change was made in sub-clause (1) of this clause. 

The committee was of opinion that the intention was that any person 
accused of any offence should not be compelled to be a witness against 
himself and that the words “save as provided in section 132 of the Indian 
Evidence Act, 1872 as in force at the commencement of this Constitution” 
would not be necessary if this intention was made clear. 

Sub-clause (2) of this clause was split up into two sub-clauses and 
revised accordingly. 

Clause 26 as revised by the committee is shown in Appendix B. 

Clause 27 : The committee was of opinion that this clause should be 
transferred to the chapter dealing with relations between the different 
States. 

Clause 28: It was decided that clause 28 should be revised in the form 
-shown in Appendbc B. 

Clause 29 : The committee did not make any change in this clause. 
Clause 30 : It was decided that this clause should be revised in the form 
shown in Appendix B. 

Chapter 111 : The committee was of opinion that this chapter containing 
Directive Principles of State policy should be transferred to a new Part, 
namely. Part IIIA, and that before clause 31 therein a new clause 30-A 
(as shown in Appendix B) containing the definition of “the State” and another 
new clause 30-B (as shown in Appendix B) containing the provisions of 
clause 10 of the Draft Constitution should be inserted. 

Clause 31 : The committee was of opinion that the words ''whole people” 
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in this clause should be replaced by the word ‘"people”. This clause as so 
revised is shown, in Appendix B. - , ■ 

Clause 32 : The committee' was of opinion that sub-clause (iii) of this 
clause should be revised and this clause as revised is shown in Appendix B. 

3. The committee then adjourned till 10.30 a.m. on Monday, the 3rd 
November, 194I» 


APPENDIX A 

RIGHTS OF FREEDOM 

15, (!) Subject to public order, morality and health, every citizen shall have the 
rigM— 

(a) to freedom of speech and expression; 

(b) to assemble peaceably and without arms; 

(c) to form associations or unions; 

(d) to move freely throughout the territory of India; 

(e) to reside and settle in any part of the territory of India; 

(f) to acquire, hold and dispose of property; and 

(g) to practise any profession, or to carry on any occupation, trade or business. 

(2) [Held over.] 

(3) Nothing in clause (a) of sub-section (1) shall prevent the State from making 
any law declaring the publication or utterances of seditious, slanderous, libellous or 
defamatory matter to be actionable or punishable. 

(4) Nothing in this section shall prevent the State from making any law imposing 
restrictions on the exercise of any of the rights conferred by clauses (d), (e), (f), and 
(g) of sub-section (1) if the imposition of such restrictions is deemed necessary for 
the protection of the interests of any tribes specified in such law. 

(5) Nothing in clause (g) of sub-section (!) shall prevent the State from making 
any law prescribing or empowering any authority to prescribe the professional or 
technical qualifications which are to be requisite for the practising of any profession 
or the carrying on of any occupation, trade or business, 

APPENDIX B 

17. Subject to the provisions of this Constitution and of any law made by 
Parliament, trade, commerce and intercourse throughout the territory of India shall 
be free. 

18. (I) Traffic in human beings and begat and other similar forms of forced 
labour are prohibited and any contravention of this provision shall be an offence 
pimishable in accordance with law. 

f2) Nothing in this section shall prevent the State from imposing compulsory 
service for public purposes. In imposing such service the State shall not make any 
discrinrilnatioE on foe ground of race, religion, caste or class. 

19, No child. below foe age .of fou.rteen years shall be employed to .work in any 
factory or .m.ine or engaged in' any other hazardous employment 

RIGHTS RELATING TO RELIGION 

20, (1) Subject to' publiC' order, morality- and. health and to the other provisions 
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of this Part, ail persons are equally entitled to freedom of conscience and the right 
freely to profess, practise and propagate religion. 

Explanation.: The wearing and carrying of klrpans shall be dwmed, to be included 
in the profession of the 'Sikh religion. 

(2) Nothing in this section shall preclude the State from making any law— 

(a) regulating- or restricting any economic, financial, political- or other secular 
activities which may be associated with religious practice ; 

(b) for social welfare and reform or for throwing open Hindu religious institutious 
of a public character to any class or section of Hindus. 

21. Every religious denomination or any section thereof shall have the right to 
manage its own affairs in matters of religion and, in accordance with the provisions 
of law, to own, acquire and administer property, movable or immovable, and to 
establish and maintain institutions for religious or charitable purposes. 

22. ’ No 'person may be compelled to pay any taxes, the proceeds of which- are 
specifically appropriated in payment of expenses for the promotion or maintenance 
of any particular religion or religious denomination. 

23. [Held over.] 


CULTURAL AND EDUCATIONAL RIGHTS 

24. (1) A minority possessing a distinct language, script and culture shall have 
the right to maintain its language, script and culture. 

(2) No minority whether based on religion, community or language shall be 
discriminated against in regard to the admission of any person belonging to such 
minority into any educational institution maintained by the State. 

(3) (a) All minorities whether based on religion, community or language shall 
have the right to establish and administer educational institutions of their choice. 

(b) The State shall not, in granting aid to schools, discriminate against schools 
which are under the management of minorities whether based on religion, community 
or language. 

RIGHTS TO PROPERTY 

25. (1) No person shall be deprived of his property save by authority of law. 

(2) No property, movable or immovable, including any interest in, or in any 
-company owning, any commercial or industrial undertaking, shall be taken possession 
of or acquired for public purposes under any law authorizing the taking of such 
possession or such acqmsition unless the law provides for the payment of com- 
pensation for the property taken possession of or acquired and either fixes the amount 
of the compensation . or specifies the principles on which and the manner in which 
the compensation is to be determined. 

MISCELLANEOUS RIGHTS 

26. (!) No person shall be convicted of any offence except for violation of a .law 
in force at the time of the commission of the act charged as an offence, nor be, 
subjected to a penalty greater than that which might have been inflicted under the 
law at the time of the commission of the offence. 

(2) No person shall be punish^^ for the same offence more than once. 

(3) No person accused of' any offence shall be compelled to be a witness against 
hlmseli- 

17. pTo be transferred to the chapter dealing with relaffoiiS' between the States.] 
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RIGHTS TO CONSTITUTIONAL REMEDIES 

28. (1) The ' right to move the Supreme Court or auy other court by 
appropriate proceediugs for the enforcement of the rights provided for In this Part is 

guaranteed. 

(2) Without prejudice to the powers that may for the time being be vested in 
this behalf in other courts, the Supreme Court shall have power to issue directions 
or orders in, the nature' of the writs of habeas corpus, mandamus, prohibition, quo 
warranto and certiorari, whichever may be appropriate, for the enforcement of any 
of the rights provided for in this Part. 

(3) Such right shall not be suspended except as otherwise provided In section 
...of this Constitution. 

29. The Parliament may by law determine to what .extent any of the rights 
guaranteed in this Part shall in their application to the members of the armed 
forces or the forces charged with the maintenance of public order be restricted or 
abrogated so as to ensure the proper discharge of their duties and the maintenance 
of discipline among them. 

30. Notwithstanding anything elsewhere, contained in this Constitution, the 
Parliament shall have, and the Legislature of a State shall not have, power to make 

laws — 

(a) with respect to any of the matters which under this Fart are required to be 
provided for by legislation, and 

(b) for prescribing punishment for those acts which are declared to be offences 
under this Part; 

and the Parliament shall, as soon as may be after the commencement of this Con- 
stitution, make laws to provide for such matters and for prescribing punishment 
for such acts. 


PART in-A—- DIRECTIVE PRINCIPLES OF STATE POLICY 

3CI-A. In this Part, unless the context otherwise requires, “the State” has the same 
meaning as in Part III of Ibis Constitution. 

30-B. The principles of policy set forth in this Part are intended ' for the guidance 
o.f the State, While these principles are not cognizable by any court, they are 
nevertheless fundamental in the governance of the covifitry and it shat! be the duty 
of the State to apply these principles in making laws. 

31. The State shall strive to promote the welfare of the people by securing and 
protecting as effectively as it may a social order in which justice, social, economic 
and political, shall inform all the institutions of the national life. 

32. The State shall, in particular, direct its policy towards securing— 

(i) that the citizens, men and women equally, have the right to an .adequate 
means of livelihood; 

, ,(ii) that the ownership and control of the material resources of the community 
are so distributed as best to subserve the common good; 

, (iii) that the operation of the economic system does not .result in the concentra- 
tion of wealth and means of production to the common detriment; 

(iv) that there is equal pay for equal wo^rk for both men and women: 

(v) that the strength and health of workers* ' men • and women, and the tender 
age of children are not abused and that citizens are not forced by economic 
ncsoessity to enter avocations unsulted to their age or strength; 

(vi) that childhood and youth are protected against exploitation and against 
moral and material abandonment. 


334 FRAMING OF INDIA’S CONSTITUTION 

November 3, 1947 

Present : (1) Dr. B. R. Ambedkar, (/n the chdr)-, (2) Shri Alladi Krishna- 
swami Ayyar; (3) Shri K. M. Munshi; (4) Maulavi Saiyid Muhammad 
Saadulla. 

In attendance: (1) Shri S. N. Mukerjee, Joint Secretary; (2) Shri Jugal 
Kishore Khanna, Deputy Secretary; (3) Shri P. N. Krishna Mani, Assistant 
Secretary. 

1. The committee first considered the minutes of the meeting held on the 
1st November, 1947. 

In sub-clause (4) of the new clause 15 in Appendix A to those minutes, 
the words “specified in such law” were omitted and sub-clause (5) of that 
clause was further revised as foUows: 

(5) Nothing in clause (g) of sub-section (1) shall prevent the State from 
making any law prescribing or empowering any authority to prescribe such 
professional or technical qualifications as are necessary for practising any 
profession or carrying on any occupation, trade or business. 

In paragraph (a) of sub-clause (2) of clause 20 in Appendix B to those 
minutes, the word “activities” was replaced by the word “activity”. 

Clauses 24, 28 and 30 in Appendix B to those minutes were further 
revised as shown in Appendix A to these minutes. 

The committee was of opinion that the heading “Miscellaneous Rights” 
above clause 26 should be omitted and clause 26 should be inserted as 
clause 15-A after clause 15. 

The committee was further of opinion that the w^ord “the” before the word 
“Parliament” in clause 29 should be omitted. 

2. It was pointed out by the Joint Secretary to the committee that the 
use of the expression “Nothing in... shall prevent the State from 
making any laws” in sub-clauses (3), (4) and (5) of clause 15 will not 
save the operation of existing laws which were inconsistent with the pro- 
visions of sub-clause (1) of that clause in view of clause 9 (1) of the Draft 
Constitution. The committee expressed the view that sub-clauses (3), (4) 
and (5) might be left in the form in which it was revised and clause 9 
should be revised as shown in Appendix B. 

3. The committee then resumed consideration of the Draft Constitution. 
Clauses 33-35 : No change was made in these clauses. 

Clause 36 : The committee was of opinion that the words “throughout 
the territory of India” should be added to this clause. 

Clauses 37-39 : No change was made in these clauses. 

Clmse 40 : A few drafting changes were made in this clause and the 
clause as revised is shown in Appendix C. 

Clause 41 : No change was made in this clause. 

Clause 42 : This clause was revised as shown in Appendix C. 

It w'as decided that the provisions of sub-clause (1) and paragraph (a) 
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of sub-clause (2) of clause 53 should be transferred after clause, 42 as new 
clause 42-A. 

Clause 43 : It was decided that this clause should be revised and split 
up into two clauses 43 and 43-A as shown in Appendix C. ' 

Clause 44 : In clause’s (a), (b) and (c) of the proviso to thiS' clause the 
words “a Presidenf’ should be replaced by the words ‘‘the Presidenf’. 
Clause 45 : No change was made in this clause. 

Clauses 46 and 47 : A few drafting alterations ^ were made in these two 
clauses and these clauses as revised are shown in Appendix C. 

Clause 48 : The committee was of opinion that it would be sufficient if 
the declaration referred to in this clause is made in the presence of the 
Chief Justice of India. This clause as revised by the cominittee is shown in 
Appendix C. 

Clause 49 : It was decided that this clause should be revised as shown in 
Appendix C. 

3. The committee then adjourned till 10.30 a.m. on Tuesday, tlie 4th 
November, 1947, 

APPENDIX A 

CULTURAL AND EDUCATIONAL RIGHTS 

24. (i) Any section of the citizens residing in the territory of India or any part 
thereof having a distinct language, script and culture of its own shall have the right 
to conserve the same. 

(2) No minority whether based on religion, community or language shall be 
discriminated against in regard to the admission of any person belonging to such 
minority into any educational institution maintained by the State. 

(3) (a) All minorities whether based on religion, community or language shall 
have the right to establish and administer educational institutions of their choice. 

(fa) The State shall not, in granting aid to schools, discriminate against any school 
on the ground that it is under the management of a minority, whether based on 
religion, community or language. 

RIGHT TO CONSTITUTIONAL REMEDIES 

, 2S. (1) The right to move the Supreme Court or any other court .by appropriate 
proceedings for the enforcement of the rights provided for , in this Part is 
guaranteed, 

(2) Without prejudice to the powers that may for tlie time being be vested in 
this , behalf in other courts, the Supreme Court and the High Court shall have power 
to issue directions or orders in the nature of the writs of habeas corpusy mandamus, 
prohibition, quo uuimmia and certiorari^, whichever ■ may be appropriate, for the 
enforcement of any of the rights provided for in. this Part 

(3) , Such rights shall not be suspended except ..as otherwise provided for by this 
Constitution. 

Expianaihn : In this section, the reference, : to a High Court shall be construed 
as including a reference to a court in . . a Sta-te ' specified In Part III of the First 
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Schedule whlcli is a High Court ■ for any of the purposes of Chapter IV of Part 
IV of this CoostitutioE. 

30. Notwithstanding anything elsewhere contained in this Constitution, Parliament 
shaii have, and the legislature of a State shall not have, power to make laws — 

(a) with respect to any of the matters which under this Part are required to be 
provided for by legislation by Parliament, and 

(b) for prescribing punishment for those acts which are declared to be offences 
under this Part; 

aad Parliament shall, as soon as may be after the commencement of this Constitution, 
make laws to provide for such matters and for prescribing punishment for such 
acts: 

Provided that any law in force in the territory of India -or 'in any part thereof 
with respect to any of the matters referred to in clause (a) of this section or providing 
for punishment for any act which is declared to be an offence under this Part shall 
continue in force therein until altered or repealed or amended by Parliament or other 
competent authority. 


APPENDIX B 

9. (1) All laws in force immediately before the commencement of this Constitution 
in the territory of India, in so far as they are inconsistent with any of the provisions 
of this Part, shall, to the extent of such inconsistency, be void: 

Provided that nothing in this sub-section shall affect the operation of any law 
which relates to a matter with respect to which the State ts not precluded from making 
law under the provisions of this Part. 

(2) The State shall not make any law which takes away or abridges the rights 
conferred by this Part and any law made in contravention of this sub-section sliaU, 
to the extent of the contravention, be void. 

(3) In this section, the expression Taw’ includes any ordinance, order, bye-law, 
rule, regulation, notification, custom or usage having the force of law in the territory 
of India or any part thereof. 


APPENDIX C 

35. The State shall endeavour to secure, by suitable legislation or economic 
make effective provision for securing the right to work, to education and to public 
assistance in case of unemployment, old age, sickness, disablement, and other cases 
of undeserved want 

34. The State shall make provision for ■ securing just and' humane conditions of 
work and for maternity relief for workers, 

35. The State shall endeavour to secure, by suitable' legislation or economic 
organization or in any other way,, to a!!' workers, industrial or otherwise, work, a 
living wage, conditions of work ensuring a decent standard of life and full enjoyment 
of leisure and social and cultural opportunities. . 

36. The State shall endeavour- lo, secure for the citizens a unlfoitn ' civil code 
throughout the territory of India. 

37. Every citizen is entitled to free ' primary education, and it 'shall be :the duty 
of the State to provide, within a period of ten years from the commencement 'of 
this Constitution, for free and compulsory primary education for all . children until 

. they complete the age of fourteen yea.rs* ■ 

38. The State shall promote with special care the educational and economic 
interests of th© weaker sections of -people, ' and, in particular, of the Scheduled Castes 
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and the Scheduled Tribes, and shall protect them from social injustice and all forms 
of exploitation. 

39. The State shall regard the raising of the level of nutrition and the standard 
of living of its people and the improvement of public health as among its, primary 
duties. 

40. It shall be the obligation of the State to protect every monument or place 
or object of artistic or historic interest, declared by Parliament by law to be of 
national importance, from spoliation, destruction, removal, disposal or export, as 
the case may be, and to preserve and maintain according to law made by Parliament 
all such monuments or places or objects. 

41. The State shall promote international peace and security by the prescription 
of open, just and honourable relations between nations, by the firm establishment of 
the understandings of intemational law as the actual rule of conduct among- govern- 
ments and by the maintenance of justice and the scrupulous respect for treaty 
obligations in the dealings of organized people with one another. 

PART rv 

Chapter I — The Executive 
The President 

42. There shall be a President (Rashtrapati) of India. 

42- A. (1) Subject to the provisions of this Constitution, the executive authority of 
India shall be vested in the President and may be exercised by him either directly 
or through persons acting under his authority. 

(2) Without prejudice to the generality of the foregoing provision, the supreme 
command of the Defence Forces of India shall be vested in the President. 

43. The President shall be elected by the members of an electoral college consisting 
of — 

(a) the elected members of both Houses of Parliament, and 

(b) the elected members of the Legislatures of the States. 

43- A. (1) There shall be uniformity in the scale of representation of the different 
States at the election of the President 

(2) For the purpose of securing such uniformity the number of votes which each 
elected member of Parliament and of the Legislature of each State is entitled to cast at 
such election shall be determined in the following manner, that is to say: 

(a) every elected member of the Legislature of a State shall have as many votes 
as there are multiples of one thousand in the quotient obtained by dividing 
the population of the State by - the total number , of elected members of the 
Legislature; 

(b) if, after taking the multiples of one tliousand in making calculation for the 
purpose , of clause (a), the remainder is . not less than five hundred, then the 
vote of each member referred to in that clause shall be further increased .by 
o,iie; , 

(c) each elected ..member of either House of Parliament shall have suc,h number 

. of votes as. may be obtained by. dividing the total number of votes assigned to 

. the members ■ of . the Legislatures of the States , under, clauses (a) and (b) by the 
total number of such members, fractions exceeding one-lialf being counted as 

. ,' one and other fractions being disregarded. ■ 

,. (3), The election of the .President shall .be held in .accordance -wth the .system of 
propoitional .representation, by ,m.eans of the. single transferable vote and the .voting 
at such election shall be by secret ballot. 

Evplowr/ofi: .laThis-.'sech^^^ the ex.pression .‘‘the Legislature ,of a State” .means. 
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where the Legisiatare is bicameral, the Lower House of the Legislature, and the 
expression “population” means the population as ascertained at the last preceding 
decennial census. 

44. The President shall hold office for a term of five years from the date on 
which he enters upon his office : 

Provided that — 

(a) the President may, by resignation under his hand addressed to the Chairman 
of the Council of States and the Speaker of the House of the People, resign 

. his office; 

(b) the President may, for violation of the Constitution, be removed from office 
by impeachment in the manner provided in section 49; 

(c) the President shall, notwithstanding the expiration of his term, continue to 
hold office until his successor enters upon his office. 

45. A person who holds^ or who has held, office as President shall be eligible for 
re-election to that office once, but only once. 

46. (1) No person shall be eligible for election as President unless he — 

(a) is a citizen of India, 

(b) has completed the age of thirty-five years, and 

(c) is qualified for election as a member of the House of the People. 

(2) A person shall not be eligible for election as President if he holds any office 
or position of emolument under the Government of India or the Government of any 
State or under any local or other authority subject to the control of either Govern- 
ment. 

47. (1) The President shall not be a member either of Parliament or of the 
Legislature of any State, and if a member of Parliament or of the Legislature of any 
State be elected President, he shall be deemed to have vacated his seat in Parliament 
or such Legislature, as the case may be, on the date on which he enters upon his 
office as President. 

(2) The President shall not hold any other office or position of emolument. 

(3) The President shall have an official residence and there shall be paid to the 
President such emoluments and allowances as may be determined by Parliament by 
law and until provision in that behalf is so made, the President shall receive such 
emoluments and allowances as are specified in the Second Schedule to this Constitu- 
tion. 

(4) The emoluments and allowances of the President shall not be diminished dur- 
ing his term of office. 

48. Every President and every person acting as President shall enter upon his 
office after making and subscribing in the presence of the Chief Justice of India 
a declaration according to the form set out in that behalf in the Third Schedule to 
this Constitution. 

49. (!) When a President is to be impeached for violation of the Constitution^ the 
charge shall be preferred by either House of Parliament 

(2) .No such charge shall be preferred unless — 

(a) the proposal to prefer, such charge is contained in a resolution which has 
been moved after, a. notice in writing aigned by not less than thirty members 
of the House has been given of their Intention to move the : resolution, and 

(b) such resolution has been supported , by not less than two-thirds of the total 
membership of the House.', 

(3) When a charge has been -so preferred by either House .of Parliament, the 
other House shall investigate the charge or cause the charge to be investigated and 
the President shall have the right to appear and to be represented at such investiga- 
tion, ■ 

(4) If as a result of the investiga-tion a resolution is passed, supported 'by not kss 


MINUTES OF THE MEETINGS OF THE PRAFTING COMMITTEE 


339 


than two-thirds of the total membership of the House by v/hich the charge was 
investigated or caused to be investigated, declaring that the charge preferred against 
the President has been sustained, such resolution shall have the effect of removing 
the President from his office as from the date on which the resolution is so 
passed. 


November 4, 1947 

Present : (1) Dr. B. .R. Ambedkar, {In the chairY, (2) Shri N. Gopalaswami 
Ayyangar; (3) Shri Alladi Krishnaswami Ayyar; (4) Shri K. M. Muiishi; 
(5) Maulavi Saiyid Muhammad Saaddulla. 

In attendance : (1) Shri S. N. Mukerjee,. Joint Secretary; (2) Shri Jugal 
Kishore Khaiina, Deputy Secretary; (3) Shri P. N. Krishna Man!,' Assistant 
Secretary. 

1 . The committee first considered the minutes of the meeting held on 
the 3rd November, 1947, and approved them subject to the following 
modifications : 

(1) The committee accepted the suggestion of Shri Alladi Krishnaswami 
Ayyar that sub-clause (3) of clause 15 of the Draft Constitution, should be 
so worded that the operation of the existing law relating to libel, slander, 
defamation or sedition may not be affected by paragraph (a) of sub-clause 
(1) of that clause. The committee was of opinion that sub-clauses (4) and 
(5) to that clause should be also revised to save the operation of existing 
laws. It was accordingly decided that clause 15 should be revised as shown 
in Appendix A to these minutes. 

(2) The committee was of opinion that in view of the further modifica- 
tions suggested in sub-clauses (3), (4) and (5) of clause 15, it was not neces- 
sary to add any proviso to sub-clause (1) of clause 9 as shown in Appen- 
dix B to the said minutes. It was decided that clause .9 should stand as 
previously approved by the committee. 

(3) Clause 28 in Appendix A to the said minutes was further revised as 
shown in Appendix A to these minutes. 

(4) The committee approved the revised draft of clause 30 in Ap^pendix A 
to the said minutes. Shri Alladi Krishnaswami Ayyar did not, however, 
agi*ee to the changes made in this clause by the coiiiinitlee and was of 
opinion that the powers of the Legislature of a State to make laws should 
not be taken away by this clause .as criminal law being a concurrent subject, 
any law made by Parliament would prevail . over the laws made by the 
Legislature of a State in so far as they, are repugnant to the law made by 
Parliament. 

(5) It was decided that in the heading of Chapter I of Part IV as shoAvii 
in Appendix C, , for the words ‘‘The Executive’* the words ‘‘The Central 
Executive” should be , substituted. 

(6) Qauses 42-A .and' 43 were further revised by the committee as shown 
in Apt>eiidix ATo these. minutes. 
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(7) The committee was of opinion, that clause 46 should be further 
revised as shown in Appendix A to these minutes. 

(8) Tt was decided that the form in which the declaration is to, be made 
by the President should be appended to danse 48 instead of being set 
out in the Third Schedule to the Constitution,. Clause 48 was accordingly 
revised as shown in Appendix A to these minutes. 

2. The committee then resumed consideration of the Draft Constitution. 

Clause 50 : Sub-clause (1) of this clause was slightly revised by the com- 
mittee. This clause as revised by the committee is shown in Appendix B. 

Clause 51 : It was decided that this clause should be revised and split 
up into five clauses, namely, 51, 51 -A, 51-B, 51-C, and 51-D as shown in 
Appendix B« ■■ 

Clause 52 : No change was made in this clause. 

3. The committee then adjourned till 10.30 a.m,. on the 5th November, 
1947. 


APPENDIX A 

RIGHTS OF FREEDOM 

15. (J) Subject to public order, morality and health, every citizen shall have the 
right— 

(a) to freedom of speech and expression; 

(b) to assemble peaceably and without arms; 

(c) to form associations or unions; 

(d) to move freely throughout the territory of India; 

(e) to reside and settle in any part of the territory of India; 

(f) to acquire, hold and dispose of property; and 

(g) to practise any profession, or to carry on any occupation, trade or business. 

(2) {Held over.] 

(3) Nothing in clause (a) of sub-section (1) shall affect the operation of any law 
relating to libel, slander, defamation or sedition, nor shall preveni the State from 
making any law with respect thereto. 

(4) Nothing in this section shall affect the operation of any law imposing 
restrictions on the exercise of any of the rights conferred by clauses (d), (e), (f) and 
(g) of sub-section (1) for the protection of the interests of any tribe nor shall 
prevent the State from making any law imposing such restrictions for such purposes. 

(5) Nothing in clause (g) of sub-section (I) shall affect the operation of any law 
prescribing or empowering any^ authority to prescribe the professional or technical 
qualifications necessary for practising any ' profession or carrying on any occupation, 
trade or business nor shall prevent the- State from' making any, such .law. 

, miGIIT, TO,' cX)NSTITimONAt REMEDI^^^^ 

2S. (1) The right to move the Supreme Court or any other court by appropriate 
proceedings for the enforcement of the rights conferred by this Part is guaranteed. 

(2) Without prejudice to the powers that may for the time being be vested in 
this behalf in other courts, the Supreme Court and the High Court shall have power 
to issue directions or orders in the nature of the writs of tmbem mrpm\ mandamus. 
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prohibition, quo warranto and certiorate whichever may be appropriate, for the 
enforcement of any of the rights conferred by this Part. 

(3) The rights guaranteed by this section shall not be suspended except as other- 
wise provided for by this Constitution. 

Explanation : In this section, the reference to a High Court shall be construed 
as including a reference to a court in a State specified in Part HI of the First Schedule 
which is declared to be a High Court under section 105 in Chapter IV of Part IV 
of this Constitution for any of the purposes of that chapter. 

PART IV 

Chapter I — The Central Executive 
The President 

42. There shall be a President {Rashtrapati) of India. 

42-A. (1) The executive power of India shall be vested in the President and may 
be exercised by him in accordance with this Constitution and the law. 

(2) The supreme command of the Defence Forces of India shall be vested in the 
President The exercise of such supreme command shall be regulated by law. 

43. The President shall be elected by the members of an electoral college 
consisting of — 

(a) the members of both Houses of Parliament, and 

(b) the elected members of the Legislatures of the States. 

46. (I) No person shall be eligible for election as President unless he — 

(a) is a citizen of India, 

(b) has completed the age of thirty-five years, and 

(c) is qualified for election as a member of the House of the People. 

(2) A person shall not be eligible for election as President if he holds any office 
or position of emolument under the Government of India or the Government of any 
State or under any local or other authority subject to the control of either Government 

Explanation : For the purposes of this section a person shall not be deemed to 
hold any office or position of emolument by reason only that — 

(a) he is a Minister either for India or for any State specified in Parts I and 
il of the First Schedule; or 

(b) he is a Minister for any State specified in Part III of' the First Schedule, if 
lie is not in regular employment of the State. 

48. Every President and every person acting as President shall enter upon his 
office after making and subscribing in. the presence of the Chief Justice of India an 
affirmation or oath in the following form, that is to say — 

‘T, A.B., do solemnly affirm (or swear) that I will faithfully execute the office 
of the Preside.at of India and will to the best of my ability preserve, protect, 
and defend the Constitution and the law and that, I will devote my abilities 
to the service and well-being of the people of ,fnd.ia,’* 

APPENDIX. ,B 

50, (!) All election to 'fill a vacancy caused by the expiration; of the. term of 
office of President shall be completed before the expiration of the term. 

, , (2) An election' to ill a vacancy occurring by reason of the death, resignation 
or removal of a FresId'Cnt, shall be held as soon as possib.le after, and In no case 
later than six , months .from, the date of occurrence of the vacancy; and the person 
elected to fill the vacancy ;Shall be entitled to . hold office .for the foil term of five 
■years ..as, .p.rovided. .In section 44. . 
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THE VICE-PRESIDENT 

51. There shall be a Vice-President of India. 

5! -A. The Vice-President shall be ex-officio Chairman of the Council of States 
and shall not hold any other office or position of emolument : 

Provided that during any period when the Vice-President acts as President or 
discharges the functions of the President under section 51-B, he shall not perform 
the duties of the office of the Chairman of the Council of States and the said office 
shall during such period be deemed to be vacant 

5i-B. (1) In the event of the occurrence of any vacancy in the office of the 
President by reason of his death, resignation or removal, the Vice-President shall 
act as President until the date on which a new President elected in accordance with 
the provisions of this Chapter to fill such vacancy enters upon his office. 

(2) When the President is unable to discharge his functions owing to absence, 
illness or any other cause, the Vice-President shall discharge his functions until the 
date on which the President resumes his duties. 

51-C. (1) The Vice-President shall be elected by the members of both Houses 
of Parliament assembled at a joint meeting in accordance with the system of pro- 
portional representation by means of the single transferable vote and the voting at 
such election shall be by secret ballot 

(2) The Vice-President shall not be a member either of Parliament or of the 
Legislature of any State, and if a member of Parliament or of the Legislature of 
any State be elected Vice-President, he shall be deemed to have vacated his seat in 
Parliament or such Legislature, as the case may be, on the date on which he enters 
upon his office as Vice-President 

(3) No person shall be eligible for election as Vice-President unless he — 

(a) is a citizen of India; 

(b) has completed the age of thirty-five years; and 

(c) is qualified for election as a member of the Council of States. 

(4) A person shall not be eligible for election as Vice-President if he holds any 
office or position of emolument under the Government of India or the Government 
of any State or under any local or other authority subject to the control of either 
Government. 

Explanation : For the purposes of this section, a person shall not be deemed to 
hold any office or position of emolument by reason only that— 

(a) he is a Minister either for India or for any State specified in Parts I and 
II of the First Schedule; or 

■ (b) he is a Minister for any State specified in Part HI of the First Schedule, if 
he is not in regular employment of the State. 

(5) An election to fill the vacancy caused by the expiration of the term of office 
of a Vice-President shall be completed before the expiration of the term. 

(6) ’An election to 'fill a vacancy occurring by ' reason of the death, resignation 
or removal of a Vice-President shall be held as soon as possible after the occurrence 
of the vacancy, and the person elected to fill such vacancy shall be entitled to hold 
office for the full term of five years as provided in section 51-D. 

51-D. The Vice-President shall "hold office for a term of five years from the date 
onwhichheentersiiponMsoffi.ee:-, , 

Provided that— 

(a) a Vice-President may, by writing under Ms hand addressed to the President, 
resign Ms office; 

Cfo) a Vice-President may be, removed .from "Ms office by a resolution of the 
Council of States passed by-: a . majority of all the then members of .the 
Council and agreed to by -the House of the People; but no resolution for 
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the purpose of this clause shall be moved unless at least fourteen days' notice 
has been given of the intention to move the resolution; 

(c) a Vice-President shall, notwithstanding the expiration of his term, continue 
to hold office until his successor enters upon his office. 


November 5 , 1947 

Present : (1) Dr. B. R. Ambedkar, {In the chmr); (2) Shri N. Gopala- 
swami Ayyangar; (3) Shri Alladi Krisbnaswami Ayyar; (4) Slirl K. M. 
Munshi; (5) Maulavl Saiyid Muhammad Saadulla. 

in attendance: (1) Shri S. N. Mukerjee, Joint Secretary; (2) Shri P. N. 
Krishna Maui, Assistant Secretary. 

1. The committee first considered the minutes of the meeting held on 
the 4tli November, 1947, and approved them subject to the following 
modifications : 

(1) Sub-clauses (3), (4) and (5) of clause 15 in Appendix A to those 
minutes were further revised. The clause as revised by the committee is 
shown in Appendix A to these minutes. 

(2) The committee was of opinion that paragraph (b) of the Explanation 
to clause 46 and of the Explanation to sub-clause (4) of clause 51-C in 
Appendix A to the said minutes would require revision. Further 
consideration of these two paragraphs will be taken up at the next 
meeting. 

(3) Clause 48 in Appendix A to the said minutes was further revised 
as shown in Appendix A to these minutes. 

(4) The committee discussed whether, any provision for inipeachmeiit of 
the Vice-President for violation of the Constitution during the period the 
Vice-President would discharge the functions of the President on the lines 
of the provisions relating to the impeachment of the President should be 
inserted or the existing provision in paragraph (b) of the proviso to clause 
51-D in Appendix A to the said minutes would suffice. No decision was 
reached and further consideration of the matter was postponed till the 
next meeting. 

,2. 'The committee then considered if any provision relating to immunity 
of the President and of the Governor of a Province from civil and 'crimlna! 
processes should be -Hicluded in the Constitution. After discussion the 
further consideration of this matter., .was also postponed til .the next 
meeting. 

3. The co.m,mittee then resumed consideration of the Draft Constitution .: 

.. Ckmse 53 : It was decided that pa.ragra.phs (b). a:n.d (c) of sub-clause (2) 
of this clause should be .revised and included in a new clause 53-,A as shown 
in. Appe.ndix B to these minutes. 

4. The committee then adjourned till 10.30 a.m. on .the 6th November, 
;i947. 
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APPENDIX A 

RIGHTS OF FREEDOM 

15. (!) Subje-ct to public order, morality and health, every citizen shall have the 
right — 

(a) to freedom of speech and expression; 

(b) to assemble peaceably and without arms; 

(c) to form associations or unions; 

(d) to move freely throughout the territory of India; 

(e) to reside and settle in any part of the territory of India; 

(f) to acquire, hold and dispose of property; and 

(g) to practise any profession, or to carry on any occupation, trade or business. 

(2) [Held over.] 

(3) Nothing in clause (a) of sub-section (1) shall affect the operation of any 
existing law, or prevent the State from making any law, relating to libel, slander, 
defamation or sedition. 

(4) Nothing in this section shall affect the operation of any existing law, or 
prevent the State from making any law, imposing restrictions on the exercise of 
any of the rights conferred by clauses (d), (e), (f) and (g) of sub-section (1) for the 
protection of the interests of any tribe. 

(5) Nothing in clause (g) of sub-section (1) shall affect the operation of any 
existing law, or prevent the State from making any law, prescribing or empowering 
any authority to prescribe the professional or technical qualifications necessary for 
practising any profession or carrying on any occupation, trade or business. 

48. Every President and every person acting as President or discharging the 
functions of the President shall before entering upon his office make and subscribe 
in the presence of the Chief Justice of India an affirmation or oath in the following 
form, that is to say, — 

‘T, A.B., do solemnly affirm (or swear) that I will faithfully execute the office 
of President (or discharge the functions of the President) of India and will to 
the best of my ability preserve, protect and defend the Constitution and the 
law and that I will devote myself to the service and well-being of the people 
of India.” 

APPENDIX B 

S3-A. The President shall have the power to grant pardons, reprieves, respites or 
remissions of punishment or to- . suspend, remit or commute the sentence of any 
person convicted of any offence— 

(a) in all cases where the punishment or sentence is by' a Court Martial; 

(b) in cases where the punishment or sentence ' is 'for an offence under any law 
relating to a matter with respect to which Parliament has, and the Legislature 
of the State In which the offence is committed has not, -power to make laws; 

(c) In cases where the sentence is a sentence of death: 

Provided that nothing In This, ■ section shall take away th©' power of any office 

of the armed forces of India ' to suspend, remit or commute a sentence passed by 

Court Martial: 

Provided further that nothing in clause (c) shall extend the power of the President 

thereunder to offences committed within States specified in Part HI of the First, 

Schedule. 
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November 6 , 1947 

Present: (1) Dr. B, R. Ambedkar, (In the chair) i (2) Sliri N. Gopala- 
swami Ayyangar; (3) Shri Alladi Krishnaswami Ayyar; (4) Shri K. M. 
MuBstii; (5) Maulavi Saiyid Muliammad Saadulla. 

In attendance: (i) Sliri S. N. Miikerjee, Joint Secretary; (2) Shri P, N. 
Krishna Maui, Assistant Secretary. 

i; The committee first considered the minutes of the meeting held on the 
5th No'vember, 1947. 

Some drafting changes were made in sub-clause (4) of clause 
15 in. Appendix A to those minutes. Clause 15, as so revised by the, com- 
mittee, is shown in Appendix A to these minutes. The committee was of 
opinion that the word ''tribe” used in sub-clause (4) of clause .15 should 
be defined or made more specific. Further consideration of this matter was 
postponed til! the next meeting of the committee. 

Clause 53-A in Appendix B to the said minutes was further revised by 
the committee as shown in Appendix A to these minutes. It was decided 
that this clause should be substituted for the existing clause 53. 

2. The' committee then resumed discussion as regards the inclusion in the 
Constitution of a provision relating to immunity of the President from civil 
and criniiiial processes. It was decided that a provision should be made 
in the Constitution for an absolute imimmity of the President from all civil 
and criminal proceedings in respect of public acts, and also for his absolute 
immunity from criminal proceedings during his term of office and for a 
restricted immunity from proceedings of a civil nature in respect of his private 
and personal acts, and that a new clause 53-A as shown in Appendix B to 
these minutes be inserted after clause 53 of the Constitution for the purpose. 

3. The consideration of the .Eh'aft Constitution was then resumed : 

Clause 53 : It was decided that sub-clause (3) of this clause should be 

revised and transferred to clause 42-A as sub-clauses (3) and (4) thereof 
as shown in Appendix C to these minutes. 

Clause 54 : The committee was of opinion that the executive aulliority of 
the Centre should also extend in any State to matters enumeraied in the 
ConcErrent Legislative List wffiere any law made by Parliament in respect 
of such matters so provides. It was accordingly decided that this' clause 
should be revised as shown in Appendix C to these minu'fes. 

4. The coinniittee then adjourned till '10.30 a.m. on the 7th November, 1947. 

.APFEMDDC' A. ■. 

RIGHTS OF: FREEPDM 

15, (I) Subject to. public. order, iiio.rality- and ■ 'health, every citiMn. slmll have, the 
right-- ■ ■ 

(a) to freedom of speech and expiwslon; ;■ 
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(b) to assemble peaceably and without arms; 

(c) to form associations or unions; 

(d) to move freely throughout the territory of India; 

(e) to reside and settle in any part of the territory of India; 

(f) to acquire^ hold and dispose of property; and 

(g) to practise any profession, or to carry on any occupation, trade or business 

(2) [Held over,] 

(3) Nothing in clause (a) of sub-section (I) shall affect the operation of any 
existing law, or prevent the State from making any law, relating to libel, slander, 
defamation or sedition. 

(4) Nothing in clauses (d), (e), (f) and (g) of sub -section (1) shall affect the 
operation of any existing law, or prevent the State from making any law, iraposlng 
restrictions on the exercise of any of the rights conferred by the said clauses for the 
protection of the interests of any tribe. 

(5) Nothing in clause (g) of sub-section (1) shall affect the operation of any 
existing law, or prevent the State from making any law, prescribing or empowering 
any authority to prescribe the profession or technical qualiffcations necessary for 
practising any profession or carrying on any occupation, trade or business. 

53. (I) The President shall have the power to grant pardons, reprieves, respites 
or remissions of punishment or to suspend, remit or commute the sentence of any 
person convicted of any offence — 

(a) in all cases where the punishment or sentence is by a Court Martial; 

(b) in all cases where the punishment or sentence is for an offence under any 

law relating to a matter with respect to which Parliament has, and the Legis- 
lature of the State in which the offence is committed has not, power to make 
laws; 

(c) in all cases where the sentence is a sentence of death. 

(2) Nothing in clause (a) of sub-section (1) shall take away the power conferred 
by law on any officer of the armed forces of India to suspend, remit or commute 
a sentence passed by a Court Martial. 

(3) Nothing in clause (c) of sub-section (I) shall, save as otherwise provided in 

any agreement under section 188, extend the power of the President under that 

clause to offences committed within States specified in Fart III of the First 
Schedule. 

APPENDIX B 

53-A. (1) The President shall not be answerable to any court for the 
exercise and performance of the. powers and duties of his office or for any act done 
or , purporting , to ' by him in The exercise and performance . of these powers 

and .duties,".; 

(2) No criminal proceedings whatsover shall be instituted, or proceeded with, 
against the President in any court during his term of office. 

(3) No process for the arrest or imprisonment of the President shall issue from 
any court duri,ng his term of office. 

(4) No civil proceedings shall be instituted against the President during his term 
of office in any court in respect of any act done or purporting to be done by him 
in his personal capacity whether before or after he entered upon liis office as President 
until the expiration of two months next after notice in writing has been delivered to 
the President or left at his office stating th© nature of the proceedings, the cause of 
action therefor, the name, description and place of residence of the party .fey w.hom 
such proc«:dings are to be imtituted and the relief which he claims. 
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APPENDIX C 

42- A. (1) The executive power of India shall be vested in the President and may 
be exercised by him in accordance with this Constitution and the law. 

(2) The supreme command of the Defence Forces of India shall be vested in the 
President. The exercise of such supreme command shall be regulated by law. 

(3) Nothing in sub-section (i) shall be deemed to transfer to the President any 
functions conferred by any existing law on any Government of a State, court, officer, 
or local or other authority. 

(4) Notwithstanding anything contained in this section^ Parliament may, by law, 
transfer to the President any functions conferred by any existing law on any Gov- 
ernment of a State, court, officer, or local or other authority or confer functions 
on authorities other than the President. 

54. (1) Subject to the provisions of this Constitution, the executive authority of 
India shall extend — 

(a) to the matters with respect to which Parliament has power to make laws; 
and 

(b) to the exercise of such rights, authority and jurisdiction as are exercisable 
by the Government of India by virtue of any treaty or agreement: 

Provided that the said authority does not, save as provided in this Constitution 
or ill any law made by Parliament, extend in any State to matters with respect to 
which the Legislature of the State has power to make laws. 

(2) Notwithstanding anything contained in this section a State and any officer or 
authority of such State may, until otherwise provided by Parliament or other com- 
petent authority, continue to exercise in matters with respect to which Parliament has 
power to make laws for that State, such executive authority or functions as the State 
or officer or authority thereof could exercise immediately before the commencement 
of this Constitution. 


November 7 , 1947 

Present : (1) Dr. B. R. Ambedkar, {In the chair ) ; (2) Shri N. Gopala- 
svvami Ayyangar; (3) Shri Alladi Krishnaswami Ayyar; (4) Shri K. M. 
Munshi; (5) Maulavi Saiyid Muhammad Saadulla. 

In attendance: (1) Shri S. N. Mukerjee, Joint Secretary; (2) Shri P. N. 
Krishna Mani, Assistant Secretary. 

1. The committee first considered the minutes of the meeting held on the 
6th November, 1947. 

After further consideration it was decided that in sub-clause (4) of clause 
15 in Appendix A to those minutes, after the words “any tribe” the words 
“which by reason of its social condition or habits requires special treat- 
ment” should be added. Clause 15 as so revised by the committee is shown 
in Appendix A to these minutes. 

Sub-clause (4) of clause 53 -A in Appendix B to the said minutes was 
further revised to make it clear that the provisions of that sub-clause 
would apply only when any relief was claimed against the President in 
any civil proceedings instituted against him during his term of office. Clause 
53-A as so revi.sed is shown in Appendix A to these minutes. 
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Clauses 42-A and 54 in Appendix C to the said . minutes were further 
revised as shown in Appendix A to these minutes. 

2. The committee then resumed consideration of the Draft Constitution. 

Clause 55 : No alteration was made in this danse, but it was decided 

that the heading to this clause ''Administration of Federal Affairs'’ should 
be replaced by the heading “Council of Ministers”. 

Clause, 56: A few modifications were made in sub-clause (i) of this 
clause, and it was decided that the proviso to sub-clause (5) of this clause 
should be omitted. This clause as revised by the committee is shown in 
Appendix B to these minutes. 

Clause 57 : This clause was slightly revised by the committee and the 
clause as revised is shown in Appendix B to these minutes. 

3. The committee then adjourned till 10.30 a.ml on the 8th November, 
1947* 


APPENDIX A 

RIGHTS OF FREEDOM 

15. (I) Subject to public order, morality and health, every citizen shall have the 
right — 

(a) to freedom of speech and expression; 

(b) to assemble peaceably and without arms; 

(c) to form associations or unions; 

(d) to move freely throughout the territory of India; 

(e) to reside and settle in any part of the territory of India; 

(f) to acquire, hold and dispose of property; and 

(g) to practise any profession, or to carry on any occupation, trade or business. 

(2) [Held over.] 

(3) Nothing in clause (a) of sub-section (1) shall affect the operation of any 
existing law, or prevent the State from making any law, relating to libel, slander, 
defamation or sedition. 

(4) Nothing in clauses (d),T^)» (0 and (g) of sub-section (1) shall affect the 
operation of any existing law, or prevent the State from making any law, imposing 
restrictions on the exercise of any of the rights conferred by the said' clauses for the 
protection of the interests of any tribe which' by reason of its social condition or 
habits requires special treatment, 

(5) Nothing in clause (g) of sub-section (!) shall affect the operation of any 
existing law, or prevent the State from making any law, prescribing or. empowering 
any authority to prescribe the profession or technical qualifications necessary for 
practising any profession or carrying on any occupation, trade or business. 

42-A. (1) The executive power of India is vested in the President and .may be 
exercised by him in accordance with this Constitution and the law. 

(2) The supreme command of the Defence Forces of India shall be vested in the 
President The exercise of such suprMe command shall be regulated by law. ' 

(3) Nothing in this section shall— 

(a) be deemed to transfer 'to the President any functions conferred by anv 
existing law on the Government of any State or other authority; 

(b) prevent Parliament tom transferring by kw to the President any functions 
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conferred by any existing law on any Government of a State or other authority; 
or 

(c) prevent Parliament from conferring by law functions on authorities other 
than the President. 

53-A. (1) The President shall not be answerable to any court for the exercise and 
performance of the powers and. duties of his office or for any act done or purpo,rtiii,g 
to be done by him in the exercise and performance of these powers and duties. 

(2) No criminal proceedings whatsoever shall be instituted, or proceeded with, 
against the President in any court during his term of office. 

(3) No process for the arrest or imprisonment of the President shall issue .from 
any court during Ills term, of office. 

(4) No civil proceedings in which relief is claimed against the President shall be 
instituted during his term of office in any court in respect of any act done or 
purporting to be done by him in his personal capacity whether before or after he 
entered upon his office as President until the expiration of twm months next after 
notice in writing has been delivered to the President or left at his office stating the 
nature of the proceedings, the cause of action therefor, the name., description and 
place of residence of the pa,rty by whom such proceedings are to be instituted and 
the relief which he claims. 

54. (1) Subject to the provisions of this Constitution, the executive power of 
.India shall extend — 

(a) to the matters with respect to which Parliament has power to make laws; 
.and 

(b) to the exercise of such rights, authority and jurisdiction as are exercisable 
by the Gove,rnment of India by virtue of any treaty or agreement: 

.Provided that the executive power re.fer.red to in clause (a) does not, save as 
expressly provided in this Constitution or in any law made by .Parliament, extend in 
any State to matters with respect to which the Legislature of the State has power to 
make laws. 

(2) Until otherwise provided by Parliament, a State and any officer or authority 
of such State may, notwithstanding anything contained in this section, continue 
to exercise in matters with respect to which Parliament has power to .make 
laws for that State such executive power or functions as the State or officer 
or authority thereof could exercise immediately before the . conime,ncement of this 
Constitution,. 


APPENDIX B 

CO0NCIE OF MINISTERS 

55,. There shall,. be a Council of Ministers .with the Prime Minister at the head 
to aid and advise the Fresident in the exercise of his, functions. 

56. (1) The Prime Minister shall be appointed by the President and the other 
Ministers shall be appointed by the President . on , the advice of the Prime Minister. 

(2) The Ministers shall hold office during the pleasure of the Fresident. 

( 3 ) A Minister shall before entering upon office make a declaration in the 

presence of the President according to the form set out in that behalf in the Third 
Schedule to this Constitution. , . , . 

(4) Tile Council shall be collectively rcsp 0 .ii.sible to .the' .House of the .People. 

(5) A Minister who, for any period of six ■comecutive. iBo.ii.ths, is not a member 
4'f either House of Farlianient shall at the .expiration of that .period cease to be ,a, 
Minhicr, 
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(6) The salaries of Ministers shall be such as Parliament may from time to time 
by law determine and, until Parliament so determines, shall be as specified in the 
Second Schedule to this Constitution. 

(7) The question whether any, and if so, what advice was tendered by Ministers 
to the President shall not be inquired into in any court. 

57. (1) The President shall appoint a person, being a person qualified to be 
appointed a judge of the Supreme Court, to be Advocate-General for India. 

(2) It shall be the duty of the Advocate-General to give advice to the Govern- 
ment of India upon such legal matters, and to perform such other duties of a legal 
character, as may from time to time be referred or assigned to him by the President 
and to discharge the functions conferred on him by or under this Constitution or 
any other law for the time being in force; and in the performance of his duties the 
Advocate-General shall have right of audience in all courts in the territory of 
India. 

(3) The Advocate-General shall hold office during the pleasure of the President, 
and shall receive such remuneration as the President may determine. 


November 8, 1947 

Present : (1) Dr. B. R. Ambedkar, (In the chair ) ; (2) Shri N. Gopala- 
swami Ayyangar; (3) Shri Alladi Krishnaswami Ayyar; (4) Shri K. M. 
Munshi; (5) Maulavi Saiyid Muhammad Saadulla. 

In attendance: (1) Shri S. N. Mukerjee, Joint Secretary; (2) Shri P. N. 
Krishna Mani, Assistant Secretary. 

1. The committee considered the minutes of the meeting held on the 7th 
November, 1947. 

The committee was of opinion that there should be an oath of office 
including allegiance to the Constitution and also an oath of secrecy to be 
taken by each Minister before he would enter office. Sub-clause (3) of 
clause 56 in Appendix B to the said minutes was revised accordingly. 
Clause 56 as so revised is shown in Appendix A to these minutes. 

Clause 57 was further revised by the committee as shown in Appendix 
A to these minutes. 

2. At the suggestion of Shri N. Gopalaswami Ayyangar, clause 21 of the 
Draft Constitution, was further revised by the committee as shown in Ap- 
pendix B to these minutes. 

3. The committee then resumed consideration of the Draft Constitution. 

Clause 58: This clause was agreed to by the committee subject to slight 

formal changes as shown in Appendix C to these minutes. 

The committee was of opinion that there should be a provision defining 
the relation between the President and the Ministers specially as regards 
the regular supply of information relating to the conduct of business of the 
Government to him. Further cemsideration of this matter was postponed 
till the next meeting of the committee. 

Chapter II: It was decided that the heading “The Federal Parliament” 
should be replaced by the heading “Parliament”. 
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Clause 59: It was decided that this clause should be revised as shown 
in Appendix C to these minutes. . 

Clause ' 60 : The consideration of this clause was postponed till the report 
of the Union Constitution Committee regarding the composition of the two 
Houses of Parliament was available. 

The committee was of opinion, that it would be more appropriate to use 
in the Constitution the nomenclatures ‘‘article’' and “clause” instead of 
the nomenclatures “section” and “sub-section”. It was accordingly 
decided that all references to “sections” and “sub-sections” in the 
Draft Constitution should be replaced by reference to “articles” and 
“clauses” respectively. 

4. The committee then adjourned till 3 p.m. on the 4th December, 1947. 

APPENDIX A 

56. (I) The Prime Minister shall be appointed by the President and the other 
Ministers shall be appointed by the President on the advice of the Prime Minister. 

(2) The Ministers shall hold office during the pleasure of the President 

(3) Before a Minister enters upon his office, the President shall administer to hira 
the oaths of office and of secrecy according to the forms set out for the purpose 
in the Third Schedule to this Constitution. 

(4) The Council shall be collectively’ responsible to the House of the People. 

(5) A Minister who, for any period of six consecutive months, is not a member 
of either House of the Parliament shall at the expiration of that period cease to be 
a Minister. 

(6) The salaries of Ministers shall be such as Parliament may from time to time 
by law determine, and until Pariiament so determines, shall be as specified in the 
Second Schedule to this Constitiition. 

(7) The question whether any^ and if so, what advice was tendered by Ministers 
to the President shall not be inquired Into is any court 

57. (!) The President shall appoint a person, being a person qualified to be 
appointed a judge of the Supreme Court, to be Advocate-General for India. 

(2) It shall be the duty of the Advocate-General to give advice to the Government 
of India upon such legal matters, and to perform such other duties of a, legal 
character, as may from time to time be referred or assigned to him, by the P,resident 
and to discharge t,he functions conferred on him by or under .this Constitiition or 
any other law for the time being i,n force. 

(3) In the performance of his duties the Advocate-General shall .have right of 
audience in all courts in the territory of India. 

(4) The Advocate-General shall, hold office during the pleasu,re of the, '.President, 
and shall receive such remiineration as the President may determine.. 

, , APPENDIX B.; 

21. Every religious denomination, or, ’any section thereof stiall have the right— 

(1) to establish and maintain, institutions for religious and charitable purposes; 

f2) to manage its own affairs in matters of religioji: 

(3) to own and acquire movable and immovable property; aiid 

(4) to administer such property in accordance with law, , 


352 


FRAMING OF INDIA'S CONSTITUTION 


APPENDIX C 

58. (1) All executive action of the Government of India sliall be expressed to 
be taken in the name of the President. 

(2) Orders and other instruments made and executed in the name of the President 
shall be authenticated in such manner as may be specified in rules to be made by 
the President, and the validity of an order or instrument which is so authenticated 
shall . not he called in question on, the ground, that it is not an order or instrument 
■made or executed by the President, 

CHAPTER II — ^PARLIAMENT 

General 

59. The legislative power of the Union shall be vested in Parliament which shall 
consist of the President and two Houses to be known respectively as the Council of 
States and the House of the People. 


December 4, 1947 

Present : (1) Dr. B. R. Ambedkar, {In the chair); (2) Shri N. Gopalaswami 
Ayyangar; (3) Shri K. M. Munshi; (4) Maulavi Saiyid Muhammad Saadulla. 

In attendance : Shri S. N. Mukerjee, Joint Secretary. 

The committee resumed further consideration of the Draft Constitution. 

2. The consideration of sub-clauses fl) to (4) of clause 60 was postponed. 
Sub-clauses (5) to (11) were considered and it was provisionally decided 
that these sub-clauses should be revised as shown in the Appendix to these 
minutes. 

3. The committee was of opinion that sub-clause (6) of clause 60 should 
be omitted, although the provisions of that sub-clause were adopted by the 
Constituent Assembly, as the committee did not see any reason for retaining 
it. 

4. The committee then adjourned till 3 p.m. on the 5th December, 1947. 

APPENDIX 

60. (1) [Held over.] 

(2) [Held over.] 

(3) [Held over.l 

(4) [Held over.] 

(5) (a) Subject to ^the provisions of article.. .of this Constitution, the House of 
the People shall consist of not more than five hundred representatives of the people 
of the territories of the States directly chosen by the voters on the basis of adult 
suffrage in territorial constituencies delimited by or under the law made by 
Parliament 

(h) [Held over.] 

(5"A) Parliament may, by law, provide for the representation in the House of the 
People of territories other than States. 

(6) Omitted* 
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(7) The Council of States shall not be subject to dissolution, but as near as may 
be one-tliird of the members thereof shall retire in every second year in accordance 
with the provisions in that behalf contained in the Fourth Schedule to this 
Constitution. 

(8) The House of the People, unless sooner dissolved, shall continue for four years 
from the date appointed for its first meeting and no longer, and the expiration of 
the said period of four years shall operate as the dissolution of the House: 

Provided that the said period may, during an emergency, be extended by the 
President for a period not exceeding one year at a time and not extending in any 
case beyond the period of six months from the expiry of the period of the emergency. 

(9) When States specified in Part III of the First Schedule are grouped together 
for the 'purpose of ' returning representatives to the Council of States, the entire 
group shall be deemed to be a single unit for the purposes of this article. 

(10) Subject to the provisions of this Constitution, all matters relating to or con- 
nected with elections to, or the extent of representation in, either House of Parliament 
or the grouping of States for the purpose of returning representatives to the Council 
of States shall be regulated by Parliament by law. 

December 5, 1947 

Present : (1) Dr. B. R. Ambedkar, {In the chair)', (2) Shri N. Gopalaswami 
Ayyangar; (3) Shri K. M. Munshi; (4) Maulavi Saiyid Muhammad Saadulla. 

In attendance : Shri S. N. Mukerjee, Joint Secretary. 

The committee considered the minutes of the meeting held on the 4th 
December, 1947. Sub-clauses (5) to (11) of clause 60 as shown in the Ap- 
pendix to those minutes were further revised by the committee and clause 
60 as so revised is shown in Appendix A to these minutes. 

The committee retained in sub-clause (9) of clause 60 as revised by the 
committee the provision that the life of the House of the People would 
be four years as the said provision, had been adopted by the Constituent 
Assembly, but expressed the view that the period of four years in that sub- 
clause should be changed to five years. 

2. The committee then considered the question relating to the insertion 
of a provision defining the relation between the President and the Minis- 
ters, especially as regards the regular supply of informatiem relating to the 
conduct of business of the Government to the President. It wa.s decided 
that a new clause 58- A as shown in Appendix B to these minutes should 
be inserted after clause 58 for this purpose. 

3. The committee thereafter resumed consideration of the Draft Consti- 
tution. 

Clause 61 : It was decided that this clause should be revised as shown 
in Appendix C to these minutes. 

Clauses 62 and 6S: These clauses were agreed to by the committee subject 
to formal changes made therein as shown in Appendix C to these minutes. 

Clause 64 : It was decided that this clause should be revised as shown 
in Appendix C to these minutes. 

4. The committee then adjourned till 10 a.m. on the 6ili December, 1947. 
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60. (1) [Held over.] 

(2) [Held over.] 

(3) [Held over.] 

(4) [Held over.] 

(5) (a) Subject to the provisions of article... of this Constitution, the House of 
the People shall consist of not more than five hundred representatives of the people 
of the territories of the States directly chosen by the voters. 

(b) For the purpose of sub-clause (a), the States of India shall be divided or 
grouped into territorial constituencies and the number of representatives to be allotted 
to each such constituency shall be so determined as to ensure that there shall be 
not less than one representative for every 750,000 of the population and not more 
than one representative for every 500,000 of the population : 

Provided that the ratio of the total number of representatives of these States 
specified in Part III of the First Schedule to their total population shall not be in 
excess of the ratio of the total number of representatives of the States specified in 
Farts I and II of that Schedule to the total population of such Slates. 

’®‘[(c) The ratio between the number of members to be elected at any time for 
each territorial constituency and the population of that constituency as ascertained 
at the last preceding census shall, so far as practicable, be the same throughout the 
States of India.] 

(6) The election to the House of the People shall be on the basis of adult suffrage. 

(7) Parliament may, by law, provide for the representation in the House of the 
People of territories other than States. 

(8) The Council of States shall not be subject to dissolution, but as nearly as 
may be one-third of the members thereof shall retire in every second year in 
accordance with the provisions in that behalf contained in the Fourth Schedule. 

(9) The House of the People, unless sooner dissolved, shall continue for four 
years from the date appointed for its first meeting and no longer, and the expiration 
of the said period of four years shall operate as the dissolution of the House : 

Provided that the said period may, during an emergency, be extended by the 
President for a period not exceeding one year at a time and not extending in any case 
beyond the period of six months from the expiry of the period of the emergency. 

(10) When States specified in Part III of the First Schedule are grouped together 
for the purpose of returning representatives to the Council of States, the entire group 
shall be deemed to be a single unit for the purposes of this article. 

(11) Subject to the provisions of this Constitution, Parliament may, by law, make 
provision with respect to all matters relating to or connected with the delimitation 
of constituencies and elections to either House _ of Parliament and for carrying into 
efiect the foregoing provisions of this article and securing the due constitution of 
the two Houses of Parliament, 

■■ APPENDIX B • 

5S-A. CD The President shall have the power to call for any information relating 
to the conduct of business of the Government of India. 

*The„ .committee was of, opinion that^this sub-clause was not necessary and. should 
he omitted. It lias, however, been retained here as the provisions thereof have been 
adopted by the Constituent Assembly. 
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(2) It shall be the duty of the Prime Minister to supply the Presideut with all 
decisions of the Council of Ministers relating to the administration of the affairs 
of India and proposals for legislation as and when they are made. 

(3) The President shall also have the power to require the decision of the Council 
of Ministers with regard to any particular matter to be submitted to the Council 
for reconsideration. 


APPENDIX C 

61. (1) Parliament shall be summoned to meet once at legist every six months. 

(2) Subject to the provisions of this article, the President may from time to 

time— “ 

(a) summon the Houses or either House of Parliament to meet at such time 
and place as he thinks fit; 

(b) prorogue the Houses; 

(c) dissolve the House of the People. 

62. (1) The President may address either House of Pariianient or both Houses 
assembled together, and for that purpose require the attendance of members. 

(2) The President may send messages to either House of Parliament, whether 
with respect to a Bill then pending in Parliament or otherwise, and a House to which 
any message is so sent shall with all convenient despatch consider any oiatter 
required by the message to be taken into consideration. 

63. Every Minister and the Advocate-General of India shall have the right to 
speak in, and otherwise to lake part in the proceedings of, either House, any joint 
sitting of the Houses and any committee of Parliament of which he may be named 
a member, but shall not by virtue of this article be entitled to vote. 

OFFICERS OF HOUSES 

64. (I.) The Vice-President of India shall be ex~offido Chairman of the Council 
of States. 

(2) The Council of States shall, as soon as may be, choose a member of the 
Council to be Deputy Chairman, thereof, and so often as the office of Deputy 
Chairman becomes vacant the Council shall choose another member to be Deputy 
Chairman thereof. 

(3) A member holding office as Deputy Chairman of the Council of States— 

(a) shall vacate his office if he ceases to be a member of the Council; 

(b) may ' at any time, by writing under his hand acklressed to the Chairriiaii. 
resign his office;, and 

(c) may be removed from his office by a resolution of the Council passed by 
a majority of all the then members of the Council ; 

Provided that no resolution , for . the purpose of sub-dause (c) of this clause s.hall 
be moved iin less at least fourteen days*. notice has been given of , the intention to 
.move the .resolution, 

(4) (a) While the office of .Chairman is vacant, ’ or during my period when the 
Vice-President is acting as, or discharging the functions of the President under article 
5.1 -B of this Constitotion, the duties of the office ■shall be performed by the Deputy 
Chairman, or if the office of Deputy Chairman is also vacant by such member of 
the Council of States as the President , may appoint for the purpose, 

(b) During the absence of the Chairman from any-, sitting of the Council of Stales 
the Deputy Chairman or, if he is also ■ absent, -.siich -person m mav be determined by 
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tbe rales of procedure of the Council, or, if no such person is present, such other 
person, as may be determined by the Cooncil, shall act as Chairman. 

64- A. (1) The House of the People shall, as soon as may be, choose two mem> 
bers of the House to be respectively Speaker and Deputy Speaker thereof, and, so 
often as the office of Speaker or Deputy Speaker becomes vacant, the House shall 
choose another member to be Speaker or Deputy Speaker, as the case may be. 

(2) A member holding office as Speaker or Deputy Speaker of the House of the 
People- 

fa) shall vacate his office if he ceases to be a member of the House of the 
People; 

(b) may at any time by writing under his hand addressed, in case where such 
member is the Speaker, to the Deputy Speaker, and in case where such 
member is the Deputy Speaker, to the Speaker, resign his office; and 

(c) may be removed from his office by a resolution of the House of the People 
passed by a majority of all the then members of the House: 

Provided that no resolution for the purpose of sub-clause (c) of this clause shall 
be moved unless at least fourteen days’ notice has been given of the intention to 
move the resolution : 

Provided further that, whenever the House of the People is dissolved, the Speaker 
shall not vacate his office until immediately before the first meeting of the House 
of the People after the dissolution. 

(3) (a) While the office of Speaker is vacant^ the duties of the office shall be 
performed by the Deputy Speaker, or if the office of Deputy Speaker is also vacant, 
by such member of tbe House of the People as the President may appoint for the 
purpose. 

(b) During the absence of the Speaker from any sitting of the House of the 
People, the Deputy Speaker or. if he is also absent, such person as may be determined 
by the rales of procedure of the House, or, if no such person is present, such other 
person as may be determined by the House, shall act as Speaker. 

64-B. There shall be paid to the Chairman and the Deputy Chairman of the 
Council of States, and to tbe Speaker and the Deputy Speaker of the House of the 
People such salaries as may be respectively fixed by Parliament by law, and until 
provision in that behalf is so made, such salaries as the President may determine. 

December 6, 1947 

Present : (1) Dr. B. R. AmbedkaT, (In the chair)-, (2) Shri K. M. Munshi; 
(3) Maulavi Saiyid Muhammad Saadulla; (4) Shri N. Madhava Rao. 

/ra (1) Shri B. N. Rau, Constitutional Adviser; (2) Shri 

S. N. Mukerjee, Joint Secretary ; (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

1. Tlie comnuttee met from 10 a.m. to 1 p.m. and then again from 3 p.m. 
to 5 P.M. 

2. The committee first considered the minutes of the meeting held on 
the 5th December, 1947. 

Clauses 60 and 58-A. as shown in Appendices A and B respectively 
to those minutes, were further revised as shown in Appendix A to these 
minutes. 

It was decided that clauses 64 and 64-A as shown in Appendix C to 
those minutes, should be split up into six clauses 64, 64-A, 64-B, 64-C. 
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64-D and 64-E as shown in Appendix -A to these minutes. Clause 64-B as 
shown in Appendix C to those minutes was renumbered as clause 64-F as 
shO'Wii ill Appendix A to these minutes. 

3. Ill view of the modifications made by the committee in clause 64 of 
the Draft Constitution it was decided that in the proviso^ to clause 51 -A of 
the Draft Constitution as revised by the committee, the words “and the said 
office shall during such period be deemed to be vacant” should be ' omitted. 
Clause 5i-A as revised by the com.inittee is shown in Appendix B to these 
minutes. 

4. It was suggested by the Chairman that a new clause 62-A should be 
inserted after clause 62 to provide that at the commencement of every 
session the President .would address Parliament and inform it ol the pur- 
poses for which it was summoned and that there should be an opportunity 
for a debate on the add,ress to follow the practice prevalent in the Parlia- 
ment of the United Kingdom regarding the King’s speech on the opening 
of a .new session of Parliament and the d.ebate thereo.n. F'lirther coiis.idera- 
lion of this m.atter was postponed till the next meeting, A draft for the 
purpose on the lines suggested by the Chairman is given in Appendix C 
to these minutes, 

5. The committee then resumed consideration of the Draft Co.ostiiiition : 

Clauses 65 and 66 : These clauses were agreed to by the committee' sub- 
ject to formal changes .made therein as shown in .Appendix. .D to these 
minutes. 

Clause 67 : The committee was of opinion that the provision for vaca- 
tion. by a person who was chosen a member of both Houses of Parliament 
of his seat in one House or the other should be made by law by Parlia- 
ment, and it was decided that clause 67 should be revised .as shown in 
Apps.ridix D to these minutes. 

Clause 68 : The committee was of opinion that the . provisions regarding- 
disqualifications c.o.ntained in. paragraphs (d) to (f) of sub-clause (I) of 
clau.se.68 should not be included in the Constitutio-n but should be left to 
be made by Parliament by law. It was also decided to omit sub-c.iauses (2) 
and (3) of this clause. Sub-clause (4) of this clause was also revised to bring 
it .into line with tlie explanation to sub-clause (2) of clause -46 of the .Draft 
Constitution as revised by the committee. Clause 68 as revised by the com- 
niitlee is shown ill Api^eiidix D to these minutes. 

Clause 69: It was decided that this clause should be .revised as shown 
in .Appendix D to these minutes. 

Clames 70 ami 71 : The committee was of opinion lhal these clauses 
should be revised as s,liown in Appendix D to these minutes. 

Clauses 72, 73 ami 74: Diese clauses were agreed to by the coiiimittec 
subject to foniial changes made therain. These clauses as revised by the 
coinmiitee are shown in Appendix D to these. minutes. 

Ckmse 75: The comiiiiuee agreed' to the addition of, a .new sub-daiise 
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to tills clause to provide for the eadorsement of a certificate by the Speaker 
on Money Bills before their transmission to the Council of States and their 
presentation, to the President for assent as recommended by the Expert 
Committee on financial provisions to be included in the Constitution. Ihis 
clause as revised by the committee is shown in Appendix B to these 
minutes. 

Clause 76 : This clause was agreed to by the committee subject to formal 
changes made therein, as shown in Appendix D to these minutes. 

Clause 77 : It was decided that this clause should be revised as shown 
in Appendix D to these minutes. 

Clauses 78, 79 and 80: The committee agreed to these clauses subject 
to formal changes made therein as shown in Appendix D to these minutes. 

New clause 80-A : The committee agreed to the insertion of a new clause 
80-A to provide for the voting of excess grants as recommended by the 
Expert Committee on financial provisions. This new clause is shown in 
Appendix D to these minutes. 

The committee also agreed to the consequential change recommended 
in sub-clause (3) of clause 79 by the said Expert Committee. The said 
consequential change has been incorporated in clause 79 as shown in 
Appendix D to these minutes. 

Clauses 81 and 82: The committee agreed to these clauses subject to 
formal changes made therein as shown, in Appendix D to these minutes. 

6. The committee then adjourned till 11 a.m. on Monday, the 8th 
December, .1947. 

APPENDIX A 

58-A. (i) It shall be the duty of the Prime Minister — 

(a) to communicate to the President all decisions of the Council of Ministers 
relating to the administration of the affairs of India and proposals for 
legislation; and 

(b) to furnish such information relating to the administration of the affairs of 
India and proposals for legislation as the President may call for. 

(2) It shall also be the duty of the Prime Minister to submit for the consideration 
of the Council of Ministers any matter on which a decision has been made by a 
Minister but which has not been considered by the Council, If the President so 
■■■:■ require.' 

60. (1) [Held over.] 

(2) [Held over.] 

(3) [Held over.] 

(4) fHeld over.] ' ' ' 

(5) (a) Subject to the^ provisions of article... of this Constitution, the House 
of the People shall consist of not more than live hundred representatives of the 
people of the territories of the States directly chosen by the voters. 

(b) For the purpose of sub-dause (a), the States of India , shall be divided . or 
grouped into territorial comtituendes and the number of representatives to be 
allotted to each such constituency' shall be so determined as to ensure that there 
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shaii be not less than one representative for every 750,000 of the population and 
not more than one Tepresentative for every 500,000 of the population; 

Provided that the ratio of the total number of representatives of the States 
specified in Part HI of the .'First Schedule to their total population shall not he in 
excess of the ratio of the total number of representatives of the States specified in 
Parts I and 11 of that Schedule to the total population oi such States. 

'•^'[(c) The ratio between the number of members to be elected at any time for 
each territorial constituency and the population of that constituency as ascertained 
at the last preceding census shall, ■ so far as practicable, be the same throughout 
the States of India.] 

(6) The election to the House of the People shall be on the basis of adult suffrage. 

(7) Parliament may, by law, provide for the representation in the House of the 
People of territories other than States. 

(8) When States specified in Part III of the First Schedule are grouped tc^gether 
for the purpose of returning representatives to the Council of States, the entire 
group shall be deemed to be a single unit for the purposes of this article. 

60-A. (I) The Council of States shall not be subject to dissolution, but as nearly 
as may be one-third of the members thereof shall retire in every second year in 
accordance with the provisions in that behalf contained in the Fourth Schedule. 

(2) The House of the People, unless sooner dissolved, shall co,iitiiiue for 
years] from the date appointed for its first meeting and no longer, and the expiration 
of the said period of t[four years] shall operate as the dissolution of the 
House ; 

P,rovided that the said period may, during an emergency be extended by' the 
President for a period not exceeding one year at a time and not extending in any 
case beyond the period of six months from the expiry of tlie period . of the 
emergency. 

60-B, Subject to the provisions of this Constitution, Parliament may, by law, 
regulate ail matters necessary for carrying into effect the provisions of articles 60 
and 60-A of this Constitution and securing the due constitution of the two Houses 
of Parliament, and in particular, but without prejudice to the generality of the 
foregoing words, regulate matters relating to or connected with the delimitation of 
constituencies and elections to either House of Parliament. 

OF,FiCERS OF PARLIAMENT 

64. (i) The Vice-President of India shall be ex-officio Chairman of the Council 
of States. 

(2) The Council of States shall, as soon as may be, choose a member of the 
Council to be Deputy Chairman thereof, and so often as the office of Deputy 
Chairman becomes vacant the Council shall choose another mein her to be .Deputy 
Chairman thereof, 

64- A. A member holding office as Deputy Chairman of the Council of Slates— 
(a) shall vacate his office if he ceases to -be a member of tlie Council; 

Cb) may at any time, by writing under his hand addressed to the Chairman, 
resign liis office; and 

♦The committee was of opinion that sub-dause (e) was n.ot - necessary and should 
be omitted. It has, however, been retained here 'as the provisions thereof have been 
adopted by the Constituent Assembly, 

fThe committee was of opinion that the period of fo-ur years meiitioncd in clause (2) 
of article 60-A should be changed m ' five "yearn. 
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(c) may be removed from bis office for incapacity or want of confidence by a 
resolution of the Council passed by a majority ' of all the then members of the 
Council : 

Provided that no resolution for the purpose of clause (c) of this article shall be 
moved unless at least fourteen days’ notice has been given of the intention to move 
the resolution. 

64-B. (1) While the office of Chairman is vacant, or during any period when the 
Vice-President is acting as, or discharging the - functions of the, President under 
article 51-B of this Constitution, the duties of the office shall be perf»)rmed by the 
Deputy Chairman, or if the office of Deputy Chairman is also vacant, by such 
member of the Council of States as the President may appoint for the purpose. 

(2) During the absence of the Chairman from any sitting of the Council of States, 
the Deputy Chairman or, if he is also absent, such person as may be determined 
by the rules of procedure of the Council, or, if no such person is present, such 
other person as may be determined by the Council, shall act as Chairman. 

64-C. The House of the People shall, as soon as may be, choose two members 
of the House to be respectively Speaker and Deputy Speaker thereof, and, so often 
as the office of Speaker or Deputy Speaker becomes vacant, the House shall choose 
another member to be Speaker or Deputy Speaker, as the case may be. 

64-D. A member holding office as Speaker or Deputy Speaker of the House of 
the People-— 

(a) shall vacate his office if he ceases to be a member of the House of the 
People; 

(b) may at any time by writing under his hand addressed, in the case where such 
member is the Speaker, to the Deputy Speaker, and in the case where such 
member is the Deputy Speaker, to the Speaker, resign his office; and 

(c) may be removed from his office for incapacity or want of confidence by a 
resolution of the House of the People passed by a majority of all the then 
members of the House: 

Provided that no resolution for the purpose of clause (c) of this article shall be 
moved unless at least fourteen days’ notice has been given of the intention to move 
the resolution : 

Provided further that, whenever the House of the People is dissolved, the Speaker 
shall not vacate his office until immediately before the first meeting of the House 
of the People after the dissolution. 

64-E, (1) While the office of Speaker is vacant, the duties of the office shall be 
perfonned hy the Deputy Speaker, or if the office of Deputy Speaker is also vacant, 
by such member of the House of the People as the President may appoint for the 
purpose. 

(2) During the absence of the Speaker from any sitting of the House of the 
People, the Deputy Speaker or, if he is also absent, such person as may be deter^ 
mined by the rules of procedure of the House, or, if no such person is present, 
such other person as may be determined by the House, shall act as Speaker. 

64-F, There shall be paid to the Chairman and the Deputy Chairfnan of the 
Council of States, and to the Speaker and the Deputy Speaker of the House of the 
People such salaries as may be respectively fixed by Parliament by law,' and, until 
provision in that behalf is so made, such salaries as the President may detennine. 

APPENDIX B 

5i-A, The Vice-President, shall be ex-opcio Chairman of the Council of States and. 
shall not hold any other office or p<^itlon of emolument : 
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Provided that during any period when the Vice-President acts as President or 
discharges the functions of the President under article 51-B of this Constitution, he 
shall not perform the duties of the office of Chairman of the Council of States. 

APPENDIX C 

62- A. (1) At the commencement of every session the President shall address the 
House of the People and inform the House of the causes for which it has been 
summoned. 

(2) Provision shall be made by the rules regulating the procedure of the House 
of the People for the allotment of time for discussion of the matters referred to in 
such address and for the precedence of such discussion over other business of the 
House. 


APPENDIX D 

CONDUCT OF BUSINESS 

65. (1) Save as provided in this Constitution, all questions at any sitting or joint 
sitting of the Houses shall be determined by a majority of votes of the members 
present and voting, other than the Chairman or Speaker or person acting as such. 

The Chairman or Speaker or person acting as such shall not vote in the first 
instance, but shall have and exercise a casting vote in the case of an equality of 
votes. 

(2) Either House of Parliament shall have power to act notwithstanding any 
vacancy in the membership thereof, and any proceedings in Parliament shall be valid 
notwithstanding that it is discovered subsequently that some person who was not 
entitled so to do sat or voted or otherwise took part in the proceedings. 

(3) If at any - time during a meeting of a House, less than one-sixth of the total 
number of members of the House are present, it shall be the duty of the Chairman 
or Speaker or person acting as such either to adjourn the House, or to suspend the 
meeting until at least one-sixth of the members are present. 

DISQUALIFICATIONS OF MEMBERS 

66. Every member of either House of Parliament shall, hefore taking his seat, 
make and subscribe before the President, or some person appointed in that .behalf 
by Mm, a declaration according to the form set out for the purpose in the Third 
Schedule. 

67..tl),No person shall be a member of both Houses of Parliament a.!id provi- 
sion shall be made by Parliament by law for the .vacation by a person who Is 
chosen. a member of both Houses of his seat in one- House or the other. 

(2) If a raem.be.:r of either House of Parliament— ■ ' . 

(a), becomes subject to any of the disquaiiications mentioned in ' clause (1) of 
the .next .succeeding article; or . 

Tb), resigns. his .seat by writing under -his hand addressed to the Chairman or the 
Speaker, as the case .may be; 
his seat shall thereupon, become vacant 

(3) .If for a period of . sixty days a member of either House of Parliament is 
without permission of the House absent- from all meetings the.reof, the .House may 
declare Ms seat vacant: 

Provided that in computing . the said period of .sixty days no account shall be 
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taken of any period during whidlx the House is prorogued or is adjourned for more 
than four consecutive days. 

6S. (!) A person shall be disqualified for being chosen as, and for being, a 
member of either House of Parliament — 

(a) if he holds any office of profit under the Government of India or the Gov- 
ernment of any State other than an office declared by Parliament by law not 
to disqualify its holder; 

(b) if he is of unsound mind and stands so declared by a competent court; 

(c) if he is an undischarged insolvent; 

(d) if he is so disqualified by or under any law for the time being in force. 

(2) For the purposes of this article a person shall not be deemed to hold an 

office of profit under the Government of India or the Government of any State by 
reason only that — 

(a) he is a Minister either for India or for any State for the time being specified 
in Parts 1 and 11 of the First Schedule; or 

(b) he is a Minister for any State for the time being specified in Part HI of the 
First Schedule, if he is not in regular employment of the State. 

69, If a person sits or votes as a member of either House of Parliament before 
he has complied with the requirements of article 66 of this Constitution, or when he 
knows that he is not qualified or is disqualified for membership thereof or that he 
IS prohibited from so doing by the provisions of any law for the time being in force, 
he shall be liable in respect of each day on which he so sits or votes to a penalty of 
five hundred rupees to be recovered as a debt due to the Government of India. 

PRIVILEGES AND IMMUNITIES OF MEMBERS 

70. (1) Subject to the rules and standing orders regulating the procedure of 
Parliament, there shall be freedom of speech in Parliament 

(2) No member of Parliament shall be liable to any proceedings in any court in 
respect of anything said or any vote given by him in Parliament or any committee 
thereof, and no person shall be so liable in respect of the publication by or under 
the authority of either House of Parliament of any report, paper, votes or proceedings. 

(3) In other respects, the privileges and immunities of members of the Houses 
shall be such as may from time to time be defined by Parliament by law, and, 
until so defined, shall be such as are enjoyed by the members of the House of 
Commons of the Parliament of the United Kingdom at the commencement of this 
Constitution. 

(4) The provisions of clauses (1), (2) and (3) of this article shall apply in relation 
to persons who by virtue of this Constitution have the right to speak in, and other- 
wise take part in the proceedings of, a House of Parliament as they apply in 
relation to members of Parliament. 

71. Members of either House of Parliament shall be entitled to receive such 
salaries and allowances as may from time to time be determined by Parliament by 
law and, until provision in that respect is so made, allowances at such rates and 
upon such conditions as were immediately before the date of commencement of this 
Constitution applicable in the case of members of the Legislature of the Dominion 
'Of ■ India*.- 

DEGISLATIVE PROCEDURE 

72. (I) Subject to the special provisions of this Part of this Constitution with 
respect to Money Bills, a BiU may originate in either House of Parliament. 
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(2) Subject to the provisions of articles 73 and 74 of this Constitution, a Bill 
shall not be deemed to have been passed by the Houses of Parliament unless it has 
been agreed to by both Houses, either without amendment or with such amendments 
only as are agreed to by both Houses. 

(3) A Bill pending in Parliament shall not lapse by reason of the prorogation 
of the Houses. 

(4) A Bill pending in the Council of States which has not been passed, by the 
House of the People shall not lapse on a dissolution of the House of the People. 

(5) A Bill which is pending in the House of the People or which having been 
passed by the House of the People is pending in the Council of States shall, subject 
to the provisions of article 73 of this Constitution, lapse on a dissolution of the House 
of the People. 

73. (1) If after a Bill has been passed by one House and transmitted to the 
other House — 

(a) the Bill is rejected by the other House; or ■ 

(b) the Houses have finally disagreed as to the amendments to be made in the 
Bill; or 

(c) more than six m,onths elapse from the date of the reception of the Bill by 
the other House without the Bill being presented to the President for his assent, 

the President may, unless the Bill has lapsed by reason of a dissolution of the House 
of the People, notify to the Houses by message if they are sitting or by public 
notification if they are not sitting, Ms intention to summon them to meet in a joint 
sitting for the purpose of deliberating and voting on the Bill : 

Provided that nothing in this clause shall apply to a M,oney Bill. 

(2) In reckoning any such period of six months as Is referred to in clause (1) of 
this article, no account shall b.e taken of any time during which Parliament is 
prorogued or during which both Houses are adjourned for more than four days. 

(3) Where the President has under clause (1) notified his intention of summoning 
the Houses to meet in a joint sitting, neither ' House shall proceed further with the 
Bill, but the President may at any time after the date of his notification summon the 
Houses to meet in a joint sitting for the purpose specified in the notification and, 
if he does so, the Houses shall meet accordingly. 

(4) If at the joint sitting of the two Houses the Bill with such amendments, if 
any, as are agreed to in joint sitting, is passed by a majority of the total number 
of members of both Houses present and voting, it shall be deemed for the purposes 
of this Constitution to have been passed by both Houses: 

Provided that al a joint sitting— 

(a) if the Bill, having been passed by one House, has not been passed, by the 
other .House with a.mendmeEts and returned to the House in which it originat- 
ed, no amendment shall be proposed to the Bill other than such amendments 
(if any) as are made necessary by the delay in the passage of the' Bill; 

(b) if the Bill has been so passed and returned, only such amendments as afore- 
said shall be proposed to the Bill and such other amendments as are relevant 
to the matters with respect to which the Houses have, not agreed ; 

and the decision of the person presiding as to the amendments which arc admissible 
iiiicier this clause shall be fi.naL 

(5) A joint sitting may be held under .this article .and a Sill passed thereat, not- 
withstanding that a dissolution of the House of the People has intervened since the 
President notified his intention to summon the Houses to meet, there.iE. 

74. (I) A Money Bill shall not be Introduced in the Council of States. 

(2) After a Money Bill has been passed by the House of the People i't shall be 
transmitted to the Council of Slates for its ' recommendations and the Council , of 
States shall within a period of thirty days' from the dale of its' receipt of the Bill 
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return the Bill to the House of the People with its recommendations and the House 
of the People may thereupon either accept or reject all or any of the recommenda- 
tions of the Council of States. 

(3) If the House of the People accepts any of the recommendations of the Council 
of States, the Money Bill shall be deemed to have been passed by both Houses with 
the amendments recommended by the Council of States and accepted by the House 
•of the People. 

.(4) If the House of the People does not accept any of the recommendations of the 
Council of States, the Money Bill shall be deemed to have been passed by both 
Houses in the form in which it was passed by the House of the People without any 
of the amendments recommended by the Council of States. 

(5) If a Money Bill passed by the House of the People and transmitted to the 
Council of States for its recommendations is not returned to the House of the People 
within the said period of thirty days, it shall be deemed to have been passed by both 
Houses at the expiration of the said period of thirty days in the form in which it 
was passed by the House of the People. 

75. (1) For the purpose of this Chapter, a Bill shall be deemed to be a Money 
Bill if it makes provisions — 

(a) for imposing or increasing any tax; 

(b) for regulating the borrowing of money or the giving of any guarantee by 
the Government of India, or for amending the law with respect to any 
financial obligations undertaken or to be undertaken by the Government of 
India; or 

(c) for declaring any expenditure to be expenditure charged on the revenues of 
India, or for the increasing of the amount of any such expenditure. 

(2) A Bill shall not be deemed to be a Money Bill by reason only that it provides 
for the imposition of fines or other pecuniary penalties, or for the demand or payment 
of fees for licences or fees for services rendered or by reason that it provides for 
the imposition or increase of any tax by any local authority or body for local 
purposes. 

(3) If any question arises whether a Bill is a Money Bill or not, the decision 
of the Speaker of the House of the People thereon shall be final. 

(4) There shall be endorsed on every Money Bill when it is transmitted to the 
Council of States under the last preceding article, and when it is presented to the 
President for assent under the next succeeding article, the certificate of the Speaker 
of the House of the People signed by him that it is a Money Bill. 

76. When a Bill has been passed by the Houses of Parliament, it shall be presented 
to the President, and the President shall declare either that he assents to th Bill, 
or that he withholds assent therefrom : 

Provided that the President may, not later than six weeks after the presentation 
to him of a Bill for assent, return the Bill if it is not a Money Bill to the Houses 
with a message requesting that they will reconsider the Bill or any specified provision 
thereof, and, in particular, will consider the desirability of introducing any such 
amendments as he may recommend in,- his message, and the Houses ■ shall reconsider 
the Bill accordingly. 

FROCEDimS IN FINANCWL MATTERS 

77. Cl) The President shall in respect of every financial year cause to be laid 

before both the Houses of Parliament a statement of the estimated receipts and 

expenditure of the Government of India for that year, in this Part of this Con- 
stitution referred to as the “annual financial statement”. 
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(2) The estimates of expenditure embodied in the annual inancial statement ' shall 
show separately — 

(a) the sums required to meet expenditure described by this Constitution as 
expenditure charged upon the revenues of India; and 

(b) the sums required to meet other expenditure proposed to be made from the. 
revenues of India, 

and shall distinguish expenditure on revenue account from other expenditure. 

(3) The following expenditure shall be expenditure charged on the revenues of 

fiidia-"- 

(a) the emoluments and allowances of the President and other expenditure 
relating to his ofiice; 

(b) debt charges for which the Government of India is liable including interest, 
sinking fund charges and redemption charges, and other expenditure relating 
to the raising of loans and the service and redemption of debt; 

(c) (i) the salaries, allowances and pensions payable to or in respect of judges of 
the Supreme Court; 

(ii) the pensions payable to or in respect of judges of the Federal Court; 

(iii) the salaries, allowances and pensions payable to or in respect of judges of 
any High Court which immediately before the commencement of this Cons- 
titution exercised jurisdiction within the territories of the States specified in 
Parts I and II of the First Schedule; 

(iv) the salaries, allowances and pensions payable to or in respect of judges of 
any High Court within the territories of the States of India appointed by the 
President after the commencement of this Constitution; 

(d) any sums required to satisfy any judgment, decree or award of any court 
or arbitral tribunal; 

(e) any other expenditure declared by this Constitution or by Parliament by law 
to be so charged. 

7S. (I) So much of the estimates as relates to expenditure charged upon the 
revenues of India shall not be submitted to the vote of Parliament, but nothing in 
this clause shall be construed as preventing the discussion in either House of Parlia- 
ment of any of these estimates. 

(2) So much of the said estimates as relates to other expenditure shall be submitted 
in the form of demands for grants to the House of the People and the House of 
the People shall have power to assent, or to refuse to assent to any demand, or to 
assent to any demand subject to a reduction of the amount specihed therein. 

(3) No demand for a .grant shall be made except on the recommendation of the 
President 

79. (I) The President shall authenticate by his signature a schedule specifying— 

(a) the grants made by the House of the People under the last preceding article; 

(b) the several sums required to meet the expenditure charged on the revenues of 
India, but not exceedi,og in any case, the sum , shown ' in the sta.t€mcnt previously 
laid before Parliament 

(2) The schedule so authenticated shall be laid before the House of the. People, 
but shall not be open to discussion or vote in Parliament 

(3) . Subject to the provisions of the next two succeeding articles, no ' expenditure 
from the revenues of India 'shall be ■ deemed to be duly authorized unless: it is 
s,pedhed in the schedule so authenticated. 

SO. If in respect of any , financial year . further expenditu.re from the revenues of 
India becomes necessar}? over and above the expenditure theretofore authoriMd for 
that year, the President shall cause to be laid before both the Houses of Parliament 
a supplementary statement showing the' estimated amount of that expenditure, and 
the provisions of the preceding articles shall have .effect in relation, to, that statement 



366 


FRAMING OF INDIA'S CONSTITUTION 


md that expenditure as they have effect in, relation to the annua! financial statement 
and the expenditure mentioned therein. 

80- A.' If in any financial year expenditure from the revenues of India has been 
incurred on any service for which the vote of the House of the People is necessary 
in excess of the amount granted for that service and for that year, a demand for the 
excess shall be presented to the House of the People and the provisions of articles 
78 and 79 of this Constitution shall have effect in relation to such demand as they 
have effect in relation to a demand for a grant. 

81. (!) A Money Bill or an amendment thereto shall not be introduced or moved 
except on the recommendation of the President. 

(2) A Bill which, if enacted and brought into operation, would involve expenditure 
from the revenues of India shall not be passed by either House of Parliament unless 
the President has recommended to that House the consideration of the Bill. 

PROCEDURE GENERALLY 

82. (1) Each House of Parliament may make rules for regulating, subject to the 
provisions of this Constitution, its procedure and the conduct of its business. 

(2) The President, after consultation with the Chairman of the Council of States 
and the Speaker of the House of the People, may make rules as to the procedure 
with respect to joint sittings of, and communications between, the two Houses. 

(3) Until rales are made under this article, the rales of procedure and standing 
orders in force immediately before the commencement of this Constitution with 
respect to the Legislature of the Dominion of India shall have effect in relation to 
Parliament subject to such modifications and adaptations as may be made therein 
by the Chairman of the Council of States or the Speaker of the House of the People, 
as the case may be. 

(4) At a joint sitting of the two Houses, the Chairman of the Council of States, or 
in his absence such person as may be determined by rules of procedure made under 
this article, shall preside. 


December 8, 1947 

Present : (1) Dr. B. R. Ambedkar, (In the chdr)\ (2) Shri K. M. Munshi; 
(3) Maulavi Saiyid Muhammad Saadulla; (4) Shri N. Madhava Rao. 

In cUtendmce : (1) Shri B. N. Rau, Constitutional Adviser ; (2) Shri 
S. N. Mukerjee, Joint Secretary; (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

The committee considered the minutes of the meeting of the committee 
held on the 6th December, 1947. 

Clauses 58-A, 60-A and 64-F as shown in Appendix A to those minutes 
were further revised as shown in Appendix A to these minutes. 

Clause 62-A as shown in Appendix C to those minutes was further 
revised as shown in Appendix A to these minutes. 

It was decided that in paragraph (d) of sub-clause (1) of clause 68 and 
in clause 69 as shown in Appendix D to those minutes, for the words “for 
the time being in force” the words “made by Parliament” should he 
substituted. 

It was also decided that in paragraph (c) erf sub-clause (1) of clause 
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73 as shown, in Appendix D to those minutes, for the words ‘‘presented 
to the President for his assent” the words “passed by it” should be 
substituted. 

The committee was of opinion that clauses 72(1), 75, 77, 81 and 82 as 
shown in Appendix D to those minutes should be revised as shown in 
Appendix A to these minutes. 

2. The committee then resumed consideration, of the Draft Constitution : 

Clause 83: The consideration of this clause was held over till the next 

meeting of the committee. 

Clauses 84 and 85: The committee agreed to these clauses subject to 
formal changes made therein, as shown in Appendix B to these minutes. 

3. The committee then adjourned till 11 a.m. on the 9th December, 1947* 

APPENDIX A 

58-A. It shall be the duty of the Prime Minister- 

fa) to communicate to the President all decisions of the Council of Ministers 
relating to the administration of the affairs of India and proposals for legislation; 

(b) to furnish such information relating to the administration of the affairs of 
India and proposals for legislation as the President may call for; and 

(c) if the President so requires, to submit for the consideration of the Council 
of Ministers any matter on which a decision has been taken by a Minister 
but which has not been considered by the Council. 

60“ A. (!) The Council of States shall not be subject to dissolution, but as nearly 
as may be one-third of the members thereof shall retire in every second year in 
accordance with the provisions in that behalf contained in the next two succeeding 
clauses. 

(2) Upon the first constitution of the Council for the purpose of securing that in 
every second year one-third of the members thereof shall retire, one-third of the 
persons irst chosen shall be chosen to serve for two years only, one-third shall be 
chosen to serve for four years only and one-third shall be chosen to serve for 
six-years, and thereafter in every second year persons shall be chosen to ill for 
six years the seats then becoming vacant in consequence of the provisions of this 
article. 

(3) For the purpose of sub-clause (2) of this article, the President shall, by order, 
specify the seats of different classes to be filled upon the first constitution of the 
Council by members chosen to serve for two years only, by members chosen to serve 
for four years only, and by members chosen to serve for six years. 

60-AA. The House of the People, unless sooner dissolved, shall continue for 
*[four years] from the date appointed for its first meeting and no longer, and the 
expiration of the said period of ^[four years] shall operate as the dissolution of the 
House: 


*Tfae committee was of opinion that the period of four years, mentioned in article' 
60-AA should be changed to five years as under the Parliamentary system of Gov- 
emmeiit the first year of a Minister’s term of office would generally .be taken up 
in gaining knowledge of the work, of administration and the last year woiiM be taken 
up in , preparing for the ^genera! election, and there would thus be only .two years 
.left for effective work which would be too :Short a period for planned ad.mi!iistratioii. 
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Provided that the said period may, during an emergency be extended by the 
President for a period not exceeding one year at a time and not extending in any 
case beyond the period of six months from the expiry of the period of the emergency. 

62- A. (1) At the commencement of every session the President shall address both 
Houses of Parliament assembled together and inform Parliament of the causes of 
its summons. 

(2) Provision shall be made by the rules regulating the procedure of either House 
for the allotment of time for discussion of the matters referred to in such address 
and for the precedence of such discussion over other business of the House, 

64-F. There shall be paid to the Chairman and the Deputy Chairman of the 
Council of States, and to the Speaker and the Deputy Speaker of the House of the 
People such salaries and allowances as may be respectively fixed by Parliament by 
law, and, until provision in that behalf is so made, such salaries as the President 
may determine. 


LEGISLATIVE PROCEDURE 

72. (1) Subject to the provisions of articles 74 and 81 of this Constitution with 
respect to Money Bills and other financial Bills, a Bill may originate in either House 
of Parliament. 

75. (1) For the purposes of this Chapter, a Bill shall be deemed to be a Money 
Bill if it contains only provisions dealing with all or any of the following matters, 
namely : 

(a) the imposition, repeal, remission, alteration or regulation of taxes; 

(b) the regulation of the borrowing of money or the giving of any guarantee 
by the Government of India, or the amendment of the law with respect to 
any financial obligations undertaken or to be undertaken by the Government 
of India; 

(c) the declaring of any expenditure to be expenditure charged on the revenues 
of India or for increasing the amount of such expenditure; 

(d) the receipt of money on account of the revenues of the Government of India 
or the custody or issue of such money or the audit of the accounts of the 
Government of India; or 

(e) any matter incidental to any of the matters specified in sub-clauses (a) to (d) 
of this clause. 

(2) A Bill shall not be deemed to be a Money Bill by reason only that it provides 
for the imposition of fines or other pecuniary penalties, or for the demand or pay- 
ment of fees for licences or fees for services rendered or by reason that it provides 
for the imposition, repeal, remission, alteration or regulation of any tax by any local 
authority or body for local purposes. 

(3) If any question arises whether a Bill is a Money Bill or not, the decision of 
the Speaker of the House of the People thereon shall be final. 

(4) There shall be endorsed on every Money Bill when it is transmitted to the 
Council of States under the last preceding article, and when it is presented to fee 
President for assent under the next succeeding article, the certificate of the Speaker 
of the House of the People signed by him that it is a Money Bill 

mcK:ii>uRE m financial matters 

77, (1) The> President shall in respect of every financial year cause to be kid 
before both the Houses of Parliament a statement of the estimated receipts and' 
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expenditure of the Government of India for that year, in this Part of this Constitution 
refe.iTed to as the “amioal financial statement”. 

(2) The estimates of expeoditure embodied in the annual financial statement shall 
show separately — 

(a) the sums required to meet expenditure described by this Constitution as 
expenditure charged upon the revenues of India; and 

(b) the sums required to meet other expenditure proposed to be made from the 
revenues of India, 

and shall distinguish expenditure on revenue account from other expenditure. 

(3) The following expenditure ' shall be expenditure charged on the revenues of 

India — 

(a) the emoluments and allowances of the President and other expenditure 
relating to his office; 

(b) the emoluments and allowances of the Chairman and the Deputy Chairman 
of the Council of States and the Speaker and the Deputy Speaker of the 
House of the People; 

(c) debt charges for which the Government of India is liable including interest, 
sinking fund charges and redemption charges, and other expenditure relating 
to the raising of loans and the service and redemption of debt; 

(d) (i) the salaries, allowances and pensions payable to or in respect of judges 
of the Supreme Court; 

(ii) the pensions payable to or in respect of judges of the Federal Court; 

(iii) the salaries, allowances and pensions payable for service in India to or in 
respect of judges of any High Court which immediately before the com- 
mencement of this Constitution exercised jurisdiction within such of the 
territories of the States specified on the date of such commencement in Parts 
I and II of the First Schedule as were included within such States immediately 
before such commencement; 

(iv) the salaries, allowances and pensions payable to or in respect of judges of 
any High Court within the territories of the States of India appointed by the 
President after the commencement of this Constitution; 

(e) any sums required to satisfy any judgment, decree or award of any court 
or arbitral tribunal; 

(f) any other expenditure declared by this Constitution or by Parliament by law 
to be so charged, 

81. (1) A Bill or amendment making provision for any of the matters specified 
in sub-clauses (a) to (c) of clause (i) of article 75 of this. Constitution shall not be 
introduced or moved except on the recommendation of the President and a Bill 
making .such provision shall not be introduced in the Council of States. 

(2) A Bill or amendment shall not be deemed to, make, provision for any of the 
matters aforesaid by reason only that it provides for the impos.ition of fines or other 
pecun.iary penalties, or for the demand or payment of fees for licences or ,fees 
for. services rendered or by reason that-' it provides for the imposition, repeal, 
remission, alteration or regulation' of any tax; by any local authority or body for 
local purposes, 

(3) A :Bil! which, if enacted and , brought into operatio.n, would involve eipenditure 
from, the revenues of .India shall not be passed by either House of .Pai’Ilament unless 
the President has recommended to that House the consideration of the. Bill. . 

■ ' PROCEDURE GENERALLY 

82. (I) Each, House .of Parliament, may- make .rules for, regulating,, subject, to the 
provisions of, this Constitution, Its pr 0 ce,dure ■ a.nd the ' conduct of its . business. 
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(2) Uati! rales are made under clause (1) of this article, the rules of procedure 
and standing orders in force immediately before the commencement of this Constitution 
with respect to the Legislature of the Dominion of India shall have effect in relation 
to Parliament subject to such modifications and adaptations as may be made therein 
by the Chairman of the Council of States or the Speaker of the House of the People 
as the case may be. 

(3) The President, after consultation with the Chairman of the Council of States 
and the Speaker of the House of the People, may make rales as to the procedure 
with respect to joint sittings of, and communications between, the two Houses. 

(4) At a joint sitting of the two Houses the Speaker of the House of the People, 
or in his absence such person as may be determined by rales of procedure made 
under clause (3) of this article, shall preside. 


APPENDIX B 


83. [Held over.] 

84. (1) No discussion shall take place in Parliament with respect to the conduct 
of any judge of the Supreme Court or a High Court in the discharge of his duties 
except upon a motion for presenting an address to the President praying for the 
removal of the judge as hereinafter provided. 

(2) In this article the reference to a High Court shall be construed as including 
a reference to any court in a State for the time being specified in Part HI of the 

First Schedule which is a High Court for any of the purposes of Chapter IV of 

Part IV of this Constitution. 

85. (1) The validity of any proceedings in Parliament shall not be called in 
question on the ground of any alleged irregularity of procedure. 

(2) No officer or other member of Parliament in whom powers are vested by or 
under this Constitution for regulating procedure or the conduct of business, or for 

maintaining order, in Parliament shall be subject to the jurisdiction of any court in 

respect of the exercise by him of those powers. 


December 9, 1947 

Present: (1) Dr. B. R. Ambedkar, (Zn the chair); (2) Shri Alladi 
Krishnaswami Ayyar; (3) Shri K. M. Munshi; (4) Maulavi Saiyid Muham- 
mad SaaduDa; (5) Shri N. Madhava Rao. 

In affendaMce: (1) Shri B. N. Rau, Constitutional Adviser; (2) Shri 
S. N. Mukerjee, Joint Secretary ; (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

The committee considered the minutes of the meeting of the committee 
held on the 8th December, 1947. 

Clauses 60- A and 60-AA as shown in Appendix A to those minutes were 
further revised and combined into one clause 60-A as shown in Appendix A 
to these minutes. 

Clause 75 as shown in Appendix A to those minutes was also revised as 
shown in Appendix A to these minutes. 

Further consideration of clauses 77 and 81 as shown in Appendix A 
to those minutes was postfmned till the next meeting of the committee. 
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2. The committee then resumed consideration of the Draft Constitution : 

Clause 86 : This danse was agreed to subject to formal changes as shown 

in Appendix B to these minutes. 

Clause 87 : It was decided that this clause should be revised as shown 
in Appendix B to these minutes. The committee was of opinion that it 
should be' provided in sub-clause (4) of this clause that the address to be 
presented to the President should be supported by not less than two-thirds 
of the members present and voting and that provision should also be made 
for enabling Parliament to prescribe the procedure for investigation into the 
misbehaviour or incapacity of the judge sought to be removed. Shri Alladi 
Krishnaswami Ayyar was, however, of opinion that the provision regard- 
ing the two-thirds majority should not be included in the Constitution but 
should be left to be regulated by Parliament by law. 

Clause 88: It was decided that this clause should be revised as shown 
in Appendix B to these minutes. 

Clause 89: This clause was agreed to by the committee without any 
change. 

Clause 90 : It was decided that this clause should be revised as shown in 
Appendix B to these minutes. 

Clause 91 : This clause was agreed to by the committee without any 
change. 

Clause 92: This clause will be further considered by the committee at 
its next meeting. 

3. The committee then adjourned till 11 a.m. on the 10th December, 1947. 

APPENDIX A 

60“ A, (1) The Council of States shall not be subject to dissolution, but as nearly 
as may be one-third of the members thereof shall retire as soon as may be on the 
expiration of every second year in accordance with the provisions made in that , behalf 
by Parliament by law. 

(2) The House of the People, unless sooner dissolved, shall continue for *[four 
yairs] from the date appointed for its first meeting and no longer, and the expiration 
of the said period of “^[four ' years] shall operate as the dissolution of the House : 

Provided that the said period may, during an emergency be extended by the 
President for a period not exceeding one year at a time and not extending in any case 
beyond the period of six months from the expiry of the period of the emergency, 

75. (1) For the purposes of this Chapter, a Bill shall be deemed to be a Money 
Bill if It contains only provisions dealing with all or any of the following matters, 
namely: 

(a) the imposition, abolition, remission, alteration or regulatiori of any . tax; 

♦The committee was of opinion that the period of four years mentioned in article 
60-A (2) should be changed to five years as under the Parliameiitary system of 
Goveminent the first .year of a .Minister- s term of office would generally be taken up in 
gaining knowledge of, the work of administration and the last year would be taken up 
in preparing for the next general election, and there would. thus be only two years left 
for effective work which, would be .too short a period for plansieci administration. 
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(b) the regulation of the borrowing of money or the giving of any guarantee bv 
the Government of India, or the amendment of the law with respect to any 
iBnaiicia! obligations undertaken or to be undertaken by the Government of 
India; 

(c) supply; 

(d) the appropriation of the revenues of India; 

(e) the declaring of any expenditure to be expenditure charged on the revenues 
of India or for increasing the amount of such expenditure; 

(f) the receipt of money, on account of the revenues of India or the custody or 
issue of such money or the audit of the accounts of the Government of India: 
or 

(g) any matter incidental to any of the matters specified in items (a) to (f) of 
this clause, 

(2) A Bill shall not be deemed to be a Money Bill by reason only that it provides 
for the imposition of fines or other pecuniary penalties, or for the demand or pay- 
ment of fees for licences or fees for services rendered or by reason that it provides 
for the imposition, abolition, remission, alteration or regulation of any tax by any 
local authority or body for local purposes. 

(3) If any question arises whether a Bill is a Money Bill or not, the decision of 
the Speaker of the House of the People thereon shall be final. 

(4) There shall be endorsed on every Money Bill when it is transmitted to the 
Council of States under the last preceding article, and when it is presented to the 
President for assent under the next succeeding article, the certificate of the Speaker 
of the House of the People signed by him that it is a Money Bill. 


APPENDIX B 


CHAPTER III — LEGISLATIVE POWERS OF THE PRESIDENT 

86. (1) If at any time when Parliament is not in session the President is satisfied 
that circumstances exist which render it necessary for him to take immediate action, 
he may promulgate such ordinances as the circumstances appear to him to require. 

(2) An Ordinance promulgated under this article shall have the same force and 
effect as an Act of Parliament assented to by the President, but every such 
Ordinance — 

(a) shall be laid before Parliament and shall cease to operate at the expiration 
of six weeks from the re-assembly of Parliament, or, if before the expiration 
of that period resolutions disapproving it are passed by both Houses, upon 
the passing of the second of those resolutions; and 

(b) may be withdrawn at any time by the President. 

(3) If and so far as an Ordinance under this article makes any provision which 
Parliament would not under this Constitution be competent to enact, It shall be 

void. ' ' ' , ■ ■ 

CHAPTER XV-— THE FEDERAL JUDICATURE . 

87. (1) There shall be a Supreme Court of India consisting ol a Chief Justice 
and such number of other judges not being less than ten as Parliament may by law 
prescribe* 

(2) Every judge of the Supreme Court shall be appointed by the President by 
warrant under his hand and seal, after consultation with such of the judges of .the 
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Supreme Court and of the High Courts in the States as may be necessary for the 
purpose and shaii hold office until he attains the age of sixty-five years: 

Provided that in the case of appointment of a judge, other than the Chief Justice, 
the Chief Justice of the Supreme Court shall always be consulted : 

Provided further that — 

(a) a judge may, by resignation under his hand addressed to the President, 

. resign his office; 

(b) a judge may be removed from his office by the President' in .the .manner 
provided in clause (4). 

(3) A person shall not be qualified for appointment as a judge of the Supreme 
Court unless he is a citizen of India and — 

(a) has been for at least five years a judge of a High Court or of two or more 
such courts in succession; or 

(b) has been for at least ten years an advocate of a High Court or of two or 
more such courts in succession. 

Explanation I : In this clause ‘High Court’ means a High Court which exercises, 
or which before the commencement of this Constitution exercised, jurisdiction in 
any part of the territory of India. 

Explanation U : In computing for the purpose of this clause the period during 
which a person has been an advocate, any period during which a person has held 
judicial office after he became an advocate, shall be included. 

(4) A judge of the Supremo Court shall not be removed from his office except 
by an order of the President passed after an address supported by not less than 
two-thirds of the members present and voting being presented to the President by 
both Houses of Parliament in the same session for such removal on the ground of 
proved misbehaviour or incapacity. 

(5) Parliament may by law regulate the procedure for the presentation of an 
address and for the investigation and proof of the misbehaviour or incapacity of 
a judge under the last preceding clause. 

(6) Every person appointed to be a judge of the Supreme Court shall, before he 
enters upon his office, make and subscribe before the President or some person 
appointed in that behalf by him a declaration according to the form set out for 
the purpose in the Third Schedule. 

8S, The judges of the Supreme Court shall be entitled to such salaries and 
allowances, and to such rights in respect' of leave and pensions, as may from time 
to time be fixed by or under law made by Parliament, and until they .are so fixed 
shall be entitled to such salaries, allowances and rights in respect of leave of absence 
or pension as are specified in the Second Schedule : 

Provided that neither the salary, of a judge nor his rights in respect of leave of 
absence or pension shall be varied to his disadvantage after his appointment 

S9. If the office of Chief Justice 'of the Supreme Court becomes vacant, or if 
the Chief Justice is, by reason of absence or for any other reason, unable to per- 
form the duties of his office, those duties shall, until - some person appointed by the 
President to the vacant office has entered on the duties thereof, or until the Chief 
Justice has resumed his duties, as the case may be, be performed by such one of 
the other judges of the court as the President may; appoint for the purpose. 

.,90. (1) If at any time there should not be -a quorum of the judges of the Supreme 
Court available to hold or continue any 'session of the court, eswing to a vacancy 
.or vacancies, or to the absence through illness or on leave or in the discharge of 
other duties assigned by statute or otherwise, or to the disqualification of a judge or 
judges, or if by reason of any temporary increase in llic business of the Supreme 
Court the strength of the judges of the court should, for the time being be increased, 
the Chief Justice or, in his absence, the acting Chief lustice may, after consultation 
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with the Chief Justice of the High Court concerned, request in writing the attendance 
at the sittings of the court, as an ad hoc judge, for such period as may be necessary, 
of a judge of a High Court to be designated by him. 

(2) It shall be the duty of the judge, who has been so designated, in priority to 
other duties of his office to attend the sittings of the Supreme Court at the time 
and for the period for which his attendance shall be required, and while so attending 
he shall possess the powers and privileges and shall discharge the duties of an 
associate judge of the Supreme Court. 

91. The Supreme Court shall be a court of record and shall sit in Delhi and at 
such other place or places, if any, as the Chief Justice may, with the approval of 
the President, from time to time, appoint. 

December 10, 1947 

Present: (1) Dr. B. R. Ambedkar, {In the chair)-, (2) Shri N. Gopala- 
swami Ayyangar; (3) Shri Alladi Krishnaswami Ayyar; (4) Shri K. M. 
Munshi; (5) Maiila\'i Saiyid Muhammad Saadulla; (6) Shri N. Madhava Rao. 

In attendance: (1) Shri B. N. Rau, Constitutional Adviser; (2) 
Shri S. N. Mukerjee, Joint Secretary ; (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

1. The Chairman mentioned to the committee about the request made to 
him by the Chairman of the Hindi Translation Committee for the supply 
of copies of the draft clauses of the Constitution as settled by the Drafting 
Committee. The committee agreed to the request and it was decided that 
the clauses of the Draft Constitution as settled by the committee might be 
supplied by instalments to the Hindi Translation Committee, and that in 
the first instance clauses 1 to 59 might be supplied to that committee. 

2. The committee then considered the minutes of the meeting held on file 
9th December, 1947. 

Clause 87, as shown in Appendix A to those minutes, was further 
revised as shown in Appendix A to these minutes. 

No alteration was made by the committee in clause 88 as shown in 
Appendix A to those minutes, but the committee was of opinion that a 
provision for the saving of the rights as respects salaries of the existing 
judges of the Federal Court would be necessary in the tansitional provi- 
sions as the Federal Court would function as the Supreme Court during the 
period of transition. 

It was decided that a new clause 90-A as shown in Appendix A to these 
minutes should be inserted after clause 90 for enabling the Chief Justice 
or the acting Chief Justice of the Supreme Court to requisition, at any lime, 
the services of retired judges d the Supreme Court or the Federal 
Court. 

3. Qause 81 as shown in Appendix A to the minutes of the 8th Decem- 
ber was further revised as shown in Appendix B to these minutes. 

Further consideration of clause 77 as shown in Appendix A to those 
minutes was postponed till the next meeting of the committee. 
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4. Clause 68. as shown in Appendix D to the minutes of the meeting held 
on the 6th l^ecember. 1947. was also further revised by the committee as 
shown in Appendix C to these minutes to include therein the provisions 
of clause 6-A of the Draft Constitution. 

5. The committee thereafter resumed consideration of the Draft Consti- 
tution. 

Clause S3 : This clause was agreed to by the committee subject to changes 
made in sub-clause (1) thereof as shown in Appendix D to these minutes. 

Clauses 92 to 94 : It was decided that these clauses should be revised as 
shown in Appendix D to these minutes and a new clause 94-A as shown 
therein should be inserted to provide for appeals in certain criminal cases 
by special leave. 

6. The committee then adjourned till 11 a.m. on the 12th December. 
1947. 


APPENDIX A 

CHAPTER IV — THE FEDERAL JUDICATURE 

S7. (1) There shall be a Supreme Court of India consisting of a Chief Justice 
and such number of other judges not being less than *[ten] as Parliament may by 
law prescribe. 

(2) Every judge of the Supreme Court shall be appointed by the President by 
warrant under his hand and seal after consultation with such of the judges of the 
Supreme Court and of the High Courts in the States as may be necessary for the 
purpose and shall hold office until he attains the age of sixty-five years : 

Provided that in the case of appointment of a judge, other than the Chief Justice, 
the Chief Justice of the Supreme Court shall always be consulted: 

Provided further that — 

(a) a judge may, by writing under his hand addressed to the President, resign 
Ms office; 

(b) a judge may be removed from . his office by the President in the manner 
provided in clause (4). 

(3) A person shall not be qualified for appointment as a judge of the Supreme 
Court unless he is a citizen of India and — 

(a) has been for at least five years a judge of a High Court or of two or more 
such courts in succession; or 

(b) has been for^ at least ten years an advocate of a High Court or of two or, 
more such courts .in succession. 

Explmmtimi !: In this clause ‘High Court* means a High Court which exercises, 
or which before the commencement of this Constitution exercised, jurisciiction in any 
part of tlie territory of India. 

Expiamiim II; In computing for, the, purpose of this clause the period during 
which a person has been an ,advocate, any period during which a perscm held judicial 
office a,fter he became an advocate, shall be included, 

’^Some members' of the committee felt that the number ‘ten* In sub-clause (!) of 
clause 87 should be replaced by the number W as six judges would ,lii the ' begiimiiig 
be sulfident and Farliament msy, by law, afterwards increase the number. 
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(4) A judge of the Supreme Court shall not be removed from his office except 
by an order of the President passed on an address supported by not less than two- 
thirds of the members present and voting being presented to the President by both 
Houses of Parliament 'in the same session for such removal on the ground of 
proved misbehaviour or incapacity. 

(5) Parliament may by law regulate the procedure for the presentation of address 
and for the investigation and proof of the misbehaviour or incapacity of a judge 
•under the last preceding clause. 

(6) Every person appointed to be a judge of the Supreme Court shall, before 
he enters upon his office, make and subscribe before the President or some person 
appointed by him a declaration according to the form set out in that behalf in the 
Third. Schedule. 

90- A. Notwithstanding anything contained in this Chapter, any person who has 
been a judge of the Supreme Court or of the Federal Court may, at any time, after 
retiring from that office, upon the written request of the Chief Justice or the acting 
Chief Justice of the Supreme Court, attend at the sittings of the court for such 
period as may be specified in the request; and while so attending, he shall possess the 
powers and privileges and shall discharge the duties of a judge of the Supreme Court. 

APPENDIX B 

81. (1) A Bill or amendment making provision for any of the matters specified in 
items (a) to (f) of clause (1) of article 75 of this Constitution shall not be introduced 
or moved except on the recommendation of the President and a Bill making such 
provision shall not be introduced in the Council of States : 

Provided that no recommendation . shall be required under this clause for the 
moving of an amendment making provision for the reduction or abolition of any 
tax. 

(2) A Bill or amendment shall not be deemed to make provision for any of the 
matters aforesaid by reason only that it provides for the imposition of fines or other 
pecuniary penalties, or for the demand or payment of fees for licences or fees for 
services rendered or by reason that it provides for the imposition, abolition, remission, 
alteration or regulation of any tax by any local authority or body for local 
purposes. 

(3) A Bill which, if enacted and brought into operation, would involve expenditure 
from the revenues of India shall not be passed by either House of Parliament 
unless the President has recommended to that House the consideration of the Bill 

APPENDIX C 

68. (!) A person shall be disqualified for being chosen as, and for being, a 
member of either House of Parliament — 

(a) if he holds any office of profit under the Government of India or the 
Government of any State other than an office declared by Parliament by law 
not to disqualify its holder; 

(b) if he is of unsound mind and stands so declared by a competent court; 

(c) if he is an undischarged insolvent; 

(d) if he is under any acknowledgment of allegiance or adherence to a foreign 
power or is a subject or a citizen or entitled to the rights or privileges of 
a subject or a citizen of a foreign power; 

(e) if he is so disqualified by or under any law made by Parliament 

(2) For the purposes of dus article a person shall not be deemed to hoM an 
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office of profit under the Government of India or the Goveranient of aii}^ State by 
reason only that — 

(a) he is a Minister either for India or for any State specified in Parts I and II 
of the First Schedule; or 

(b) be is a Minister for any State specified in Part III of the First Schedule, if 
lie is not in regular employment of the State. 

APPENDIX D 

83. (1) In Fariiament business s'haii be transacted in Kindi or English: 

Provided that the Chairman of the Council, of States or the Speaker of the 
House of the People, as the case may be, may permit any m.eiiiber v/lio cannot 
adequately express himself in either language to address the House in his mother 
tongue. 

(2) The Chairman of the Council of States or the Speaker of the House of the 
People shall, whenever he thinks fit, make arrangements for making available in 
the Council of States or the House of the People, as the case may be, a summary 
of the speech delivered by a member in a language other than that used by the 
member and such summary shall be included in toe record of the proceedings of 
the House in which such speech has been delivered. 

92. (1) Subject to the provisions of this Constitution, the Supreme Court shall, 
to the escliision of any other court, have original jurisclictioii in any dispute 
between — 

(a) the Government of India and one or more States, or 

(b) the Government of India and any State or States on one side and one or 

more other States on the other, or 

(c) two or more States, 

if and in so far as the dispute involves any question (whether of law or fact) on which 
the existence or extent of a legal right depends: 

Provided that the said jurisdiction shall not extend to — 

(i) a dispute to which a State specified in Part III of the First Schedule is a 
party if the dispute arises out of any provision of a treaty, agreement, 
engagement, sanad or other similar instrument which was entered into or 
executed before the commencement of this Constitution; 

(ii) a dispute to which any State is a party, if the dispute arises out of ■ any 

provision of a treaty, agreement, engagement, sanad or other similar instrument 

which expressly provides that the said jurisdiction shall not extend to : such 
a dispute. 

(2) Nothing in clause (i) of the proviso to the ■ preceding clause of this article 
shall prevent the President from referring under article 101 of this Constitution a 
dispute of the kind mentlcned in the said clause (i) to the Supreme Court for. decision., 

93. (i) An appeal shall lie to the Supreme Court from, any judgment, decree or 
final order of a High Court in a State, whether' in a civil or criminal proceeding, 
if .the High Court certifies that the case involves, a substantial question of law as 
to the interpretation of this Constitution, a.nd it shall be the duty of every such 
High Court to consider , in every case whether or, not any such question Is involved 
and of its own motion to g.ive'Or to withhold a certificate accordingly. 

(2) Where such a certificate is given, any party in the case may' appeal to the 
Supreme Court on the ground that any such question as aforesaid has been wrongly 
decided, and on any ground on which "that .party could nave .appealed without 
special leave to. .the Supreme Court if no- such certificate ..had been given,, and with 
the leave of the Supreme Cou.rt on any other ground, as w^ell. 

25 - ■ 
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(3) Where such a certificate is applied for but is not given, any party in the 
case may appeal to the Supreme Court if the Supreme Court grants special leave to 
appeal. 

94. Subject to the provisions of any law made in this behalf by Parliament, an 
appeal shall lie to the Supreme Court — 

(a) from a judgment, decree or final order of a High Court in a State specified 
in Part I or Part II of the First Schedule, if the amount or value of the 
subject matter of the dispute in the court of first instance and still in dispute 
on appeal was and is not less than twenty thousand rupees, or the judgment, 
decree or final order involves directly or indirectly some claim or question 
respecting property of the like amount or value and where the judgment, 
decree or final order appealed from affirms the decision of the court 
immediately below, the appeal involves some substantial question of law; 
or 

(b) from any judgment, decree or final order of a civil court in any State 
specified in Part I or Part 11 of the First Schedule in cases where the 
provisions of article 93 do not apply, if the Supreme Court grants special 
leave to appeal. 

94-A. The Supreme Court may grant special leave to appeal from any order of 
conviction or sentence made, passed, or confirmed in any criminal proceedings by 
any court of final jurisdiction in a State, if the Supreme Court is satisfied that there 
has been grave miscarriage of justice by a disregard of the forms of legal process 
or by some violation of the principles of natural justice or otherwise. 

December 12 y 1947 

Present : (1) Dr. B. R. Ambedkar, (in the chair) ; (2) Shri N. Gopala- 
swami Ayyangar; (3) Shri Alladi Krishnaswami Ayyar; (4) Slid K. M. 
Munshi; (5) Maulavi Saiyid Muhammad Saadulla; (6) Shri' N. Madliava Rao. 

In attendance : (1) Shri B. N. Rau, Coustitiitioiial Adviser; (2) Shri S. N. 
Mukerjee, Joint Secretary ; (3) Shri Jugal Kishore Khanna, Deputy 
wSecretary. 

The committee considered the minutes of the meeting held on the lOtli 
December, 1947. 

Clause 68 as showm in Appendix C to those minutes was further revised 
as shown in Appendix A to these minutes. 

Clause 92 as shown in Appendix D to those minutes was further revised 
as shov;n in Appendix A to these minutes. 

, It was decided that clauses 93, 94 and 94-A, as shown, in Appendix D 
to those .minutes, should be replaced by clauses 93, 94, 94-A and 94-B as 
shown in Appendix A to these minutes. 

2. The committee then considered .clause 77,. as shown in Appendix A 
to the minutes of the meeting held on the 8th December, 1947, and it was 
decided that the said clause should be revised as shown in Appendix B to 
these minutes. 

3. The committee then resumed consideration of the Draft Constitution : 

Clause 95 : It was decided "that this clause,, should, be revised as shown 

in Appendix C to these ,m.inute.s.,' 
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Clause 96 : Tills clause will be further considered by the committee at 
its next iiieeiing. 

4. The committee then adjourned till 11 a.m. on the 13tli December, 1947. 

APPENDIX A 

68. (1) A person shall be disqualified for being chosen as, and for being, a 
member of either House of Parliament — 

(a) if he holds any office of profit under the Government of India or the Gov- 
ernment of any State other than an office declared by Parliament by law 
not to disqualify its holder ; 

(b) if he is of unsound mind and stands so declared by a competent court ; 

(c) if he is an. undischarged insolvent; 

(d) if he is under any acknowledgment of allegiance or adherence to a foreign 
power, or is a subject or a citizen or entitled to the rights or privileges of a 
subject or a citizen of a foreign power; 

(e) if he is so disqualified by or under any law made by Parliament 

(2) For the purposes of this article a person shall not be deemed to hold an 
office of profit under the Government of India or the Government of any State 
by reason only that — 

(a) lie is a Minister either for India or for any State specified in .Parts I and 
M of the Fi,rst Schedule; or 

(b) he is a Minister for any State specified in Part HI of the First Schedule, if 
he is responsible to the Legislature of the State, or where there are two 
Houses of the Legislature of the State, to the Lower House of such Legislature 
and if not less than three-fourths of the members of such Legislature or House, 
as the case may be, a,re elected. 

92. Subject to the provisions of this Constitution, the Supreme Court shall, to 
the exclusion of any other court, have original jurisdiction in any dispute — 

(a) between the Government of India and one or more States, or ■ 

(b) between the Government of India and any State or States on one side and 
one or more other States on the other, or 

(c) between two or more States, 

if and in so far as the dispute involves any question (whether of law or fact) on 
which the existence or extent of a legal right depends: 

Provided that the said itirisdiction shall not extend to — 

ii} a dispute to which a State for the time being specified in Pa.rt .III of the 
First Schedule is a party, if the dispute arises out of any provision of a 
treaty, agreem.ent, . engagement, sanad or other similar instrument which was 
ente,red into or executed before the fifteenth day of .August, 1947 and has or 
has been continued in operation after such date; 

(ii) a dispute to which any. State is a party, if the dispute arises out of 
aii.y provision of a treaty, agreement, engagement, sanad or other similar 
instrument which provides that the said jurisdiction shall not extend to such 
a dispute. 

93. (1) An appeal shall lie to the Supreme Court .from any judgment, decree or 
final order of a High Court .in a State, whether in a civil or, criminal proceeding, if 
the High Court certifies that the case involves a substantial question of law as to 
the inte,rpretation of this Constitution, and it shall be the duty of every such .High 
Court to, consider .in every case whether or not any such question is involved and 
of its ow.n .motion to give or to withhold- a ce.rtificate accordiQ.gly. 

(2) Where such a certificate is given,-, any party in the case, .may appeal to the 
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Supreme Court ob the ground that any such question as aforesaid lias been wrongly 
decided, and on any ground on which that party could liave appealed without 
special leave to the Supreme Court if no such certificate had been given, and with 
the leave of the Supreme Court on any other ground as well. 

94. (1) Subject to the provisions of any law made in this behalf by Parlia- 
nient, an appeal shall lie to the Supreme Court from a judgment,, decree or final 
order of a High Court in a State specified in Part 1 or Part II of the First 
Schedule — 

(a) if the amount or value of the subject matter of the dispute in the court of 
first instance and still in dispute on appeal was and is not less tfiaii twenty 
thousand rupees, or the judgment, decree or final order involves directly or 
indirectly some claim or question respecting property of the like amount or 
value and where the judgment, decree or final order appealed from affirms 
the decision of the court immediately below^, the appeal involves some sub- 
stantial question of law; or 

(b) if the High Court certifies that the case is a fit one for appeal to the 
Supreme Court. 

(2) Notwithstanding anything in articles 93 and 94-A any party appealing to the 
Supreme Court under clause Cl) may take as one of the grounds in such appeal the 
ground that the case involves a substantial question of law as to the interpretation 
of this Constitution which has been wrongly decided. 

94-A. The Supreme Court may^ if it is satisfied that the case involves a sub- 
stantial question of law as to the interpretation of this Constitution, grant special 
leave to appeal from any judgment, decree or final order of a High Court in a 
State, whether in a civil or criminal proceeding, notwithstanding that the High 
Court has refused to give a certificate under clause (1) of article 93. 

(2) The Supreme Court may grant special leave to appeal from any 
judgment, decree or final order of a civil court in any State specified in Part I 
or Part II of the First Schedule in cases where the provisions of article 93 do not 
apply. 

94-B. The Supreme Court may grant special leave to appeal from an order of 
conviction or sentence made, passed, or confirmed in any criminal proceedings by 
any court of final jurisdiction in a State'^ specified in Part I or Part II of the First 
Schedule, if the Supreme Court is satisfied that there has been a grave miscarriage of 
justice by a disregard of the forms of legal process or by some violation of the 
principles of natural justice or otherwise. 

APPENDIX B 

PROCEDURE IN FINANCIAL MATTERS 

, 77. (!) .The President shall - 111 . .respect of every financial year cause to be laid 
before both the Houses of Parliament a statement of the estimated receipts and 
expenditure of the Government of India for that year, in this Part of this Con- 
stitution referred to as the “annual financial statement”. 

^ *Note : The committee felt that even the States specified in Part III of the 
First Schedule might well be included in this article in, view of the .principle adopted 
in the provision in the fundamental rights that nO' person shall be deprived of his 
life or pereonai liberty without due process of law which would apply to all citizens 
whether in States specified in Parts I and H or in States specified in Part III of the 
First Schedule. 
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(2) Tile estimates of expenditure embodied in the annoa! financial statement shall 
show separately — 

(a) tile sums required to meet expenditure described by this Constitution as 
expenditure charged upon the revenues of India; and 

(b) the sums required to meet other expenditure proposed to be made from the 
revenues of India; 

and shall distinguish expenditure on revenue account from other expenditure. 

(3) The following expenditure shall be expenditure charged on the revenues of 
India — 

(a) the emoluments and allowances of the President and other expenditure 
relating to his office; 

(b) the emoluments and allowances of the Chairman and the Deputy Chairman 
of the Council of States and the Speaker and the Deputy Speaker of the 
House of the People; 

(c) debt charges for which the Government of India is liable including interest, 
sinking fund charges and redemption charges, and other expenditure relating 
to the raising of loans and the service and redemption of debts ; 

(d) the salaries, allowances and pensions payable to or in respect of judges of 
the Supreme Court, and the pensions payable to or in. respect of judges of 
the Federal Court or of any High Court which immediately before the com- 
mencement of this Constitution exercised jurisdiction within any of the 
territories of the States specified in Parts I and II of the First Schedule; 

(e) any sums required to satisfy any judgment, decree or award of any court 
or arbitral tribunal; 

(f) any other expenditure declared by this Constitution or by Parliament by 
law to be so charged. 


APPENDIX C 

95. (I) If in the course of any proceedings, civil or criminal, in a High Court 
.ill any State for the time being specified in Part III of the First Schedule, a sub- 
stantial questio.ii of law as to the interpretation of any law of Parliament or of 
the Legislature of any State other than such State -arises, the . High Court may . d.raw 
up a statement of the case with particular reference' to such question, and refer such 
question to the Siip,reme Court for its opinion. 

(2) The Supreme Court may, v/here any such High Court refuses to state' a case 
under clause (1), require a case to be so stated and may return any case stated under 
this article in order that further facts may be stated therein. 

(3) Subject to such rules as the Supreme Court may make in this .behalf, the 
Supreme Cou.rt shall, after such hearing as it thinks fit, transmit its opinion on the 
question so referred to the High Court by which such re,fere-nce was made., ' 

December 13, 1947 

Present: (1) Dr. B. R. Ambedkar, (In the chair)', (2) Shri Alladi 
Krishnaswami Ayyar; (3) Shri K. M. Munshi; (4) Shri N. Madhava Rao. 

In attendance : i\) Shri B. N. Rau, Constitutional Adviser; (2) Shri 
S. N. Mukerjee, Joint Secretary ; (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

1. The committee considered the minutes of the meeting held on the 12th 
December, 1947. 
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It was decided that for clause (b) of the Explanation to sub-claiise (2) 
of clause 46 and of the Explanation to sub-clause (4) of clause 51-C 
as previously settled by the committee, the following clause should be 
substituted : 

(b) he is a Minister for any State specified in Part III of the First Sche- 
dule, if he is responsible to the Legislature of the State, or, where there 
are twO' Houses of the Legislature of the State, to the Lower House of such 
Legislature, and if not less than three-fourths of the members of such 
Legislature or House, as the case may be, are elected. 

The committee was of opinion that for paragraph (d) of sub-clause (3) of 
clause 77, as showHi in Appendix B to those minutes, the following para- 
graph should be substituted, namely : 

(d) (i) the salaries, allowances and pensions payable to or in respect of 
judges of the Federal Court ; 

(ii) the pensions payable to or in respect of judges of the Federal Court; 

(iii) the pensions payable for service in any part of the territory of India 
to or in respect of judges of any High Court which immediately before 
the commencement of this Constitution exercised jurisdiction within any 
area then included in the States specified in Parts I and II of the First 
Schedule. 

A question was raised as to whether the salaries and allowances payable 
to or in respect of judges of the High Courts should be also charged on 
the revenues of India. After discussion it was decided that it would not 
be necessary to make such provision if a minimum salary was provided for 
the judges of the High Courts in the Constitution. It was accordingly 
decided that it should be provided in the Constitution that the salary of 
the Chief Justice of a High Court in any State specified in Part I or Part 
II of the First Schedule should not be less than four thousand rupees per 
mensem and that the salary of any other judge of such High Court should 
not be less than three thousand five hundred rupees per mensem. 

The committee was further of opinion that the salary of the Chief Justice 
of the Supreme Court should be specified in the Second Schedule as five 
thousand rupees- per mensem, and the salary of other judges of that court 
should be specified in that Schedule as four thousand five hundred rupees 
per mensem. 

Clauses 93, 94, 94-A and 94-B, as shown in Appendix A to those minutes 
were further ■ revised, and it was agreed that these clauses should be re- 
placed by clauses'i 93, 94 and 94-A as shown in Appendix A to these minutes. 

Clause 95, as shown in: Appendix- C to those minutes, was further revised 
as shown in Appendix A to these minutes. 

2. The committee thereafter resumed consideration of the Draft Constitu- 
tion : 

Clauses 96 and 97; These, two- clauses were re.vised as, shown ' in 
Appendix B to these minutes. 

Chmses 98 ^ 99 and -was; '■decided that-, these three clauses' shoiikl 
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be replaced by clauses 98, 99 and 100 as shown in Appendix B tO' these 
minutes. 

Clause 101 : This clause was revised as shown in Appendix B to these 
minutes. 

Clauses 102 to 105 : It was decided that these clauses should be replaced 
by clauses 102, 103, 104 and 105 as shown in Appendix B to these minutes. 

Clauses 106 to 109 : These clauses were agreed to by the committee 
subject to formal changes as shown in Appendix B' to these minutes. 

The committee then considered the provisions relating to the High 
Courts in the Provinces in Chapter VII of Part V of the Draft Constitution. 

Clause 163: This clause was revised as shown in Appendix B to these 
minutes. 

3. The committee thereafter adjourned till 11 a.m. on the 14t.h Decem- 
ber, 1947. 


APPENDIX A 


93. (1) An appeal shall lie to the Supreme Court from any judgment, decree or 
final order of a High Court in a State, whether in a civil or criminal proceeding, if 
the High Court certifies that the case involves a substantial question of law as to 
the interpretation of this Constitution. 

(2) Where the High Court has not given such a certificate, the Supreme Court 
may, if it is satisfied that the case involves a substantial question of law as to the 
interpretation of this Constitution, grant special leave to appeal from such judgment, 
decree or final order. 

(3) Where such a certificate is given, or such leave is granted, any party in the 
case may appeal to the Supreme Court — 

(i) on the ground that any such question as aforesaid has been wrongly decided, 
and 

(ii) on any ground on which that party could have appealed without special 
leave to the Supreme Court if no such certificate had been given, and 

(iii) with the leave of the Supreme Court on any other ground as well. 

Explanation : in this article, the expression “final order’* includes an order 

deciding an issue which, if decided in favour of the appellant, w'ould be sufficient for 
the final disposal of the case. 

94. (1) Subject to the provisions of any law made in this behalf by Parliament, 
an appeal shall lie to the Supreme Court from a judgment, decree or final order of 
a High Court in a State specified in Part I or Part II of the First Schedule^ — 

(a) if the amount or value of the subject matter of the dispute in the court of 
first instance and still in dispute on appeal was and is not less than twenty 
thousand rupees, or the judgment, decree or final order involves directly or 
indirectly some claim or question respecting property of the like amount or 
value and where the judgment, decree, or final ^ order appealed from affirms the' 
decision of the court immediately below, the a,ppeal involves some substantial 
question of law; or 

. (b) if the High Court, certifies that the. case is a fit .o,n,e for appeal to the 
Supreme Court. 

(2) Notwithstandi.ng anything contained in . article 93, any party appealing to the 
Supreme Court .under clause (,l),may take ■ as one of the grounds i,ii such, appeal the 
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<?roiind that the case involves a substantial question of law as to the interpretation 
of this Coiistitiitioii which has been wrongly decided. 

94-A. The Supreme Court may, in its discretion, grant special leave to appeal 
from any judgment, decree or final order, whether in a civil or other proceeding of 
aoy court in any State specified in Part I or Part II of the First Schedule, in cases 
where the provisions of article 93 do not apply : 

Provided that the Supreme Court shall not grant such special leave to appeal 
from any order of conviction or sentence made, passed or confirmed in any criniinal 
proceeding unless the Supreme Court is satisfied that there lias been a grave mis- 
carriage of justice by a disregard of the foi*ms of legal process or by some violation 
of the principles of natural justice or otherwise. 

95. (1) If in the course of any proceeding, civil or criminal, in a High Court in 
any State for the time being specified in Part HI of the First Schedule, any question 
as to the applicability or interpretation of any law of Parliament or of the Legislature 
of any State other than such State, which is material for the determination of any 
issue in such proceeding, arises, the High Court may, either of its own motion or 
on the application of any of the parties, draw up a statement of the case with particular 
reference to such question with its own opinion thereon and refer such question 
to the Supreme Court for opinion. 

(2) The Supreme Court may, where any such High Court refuses to state a case 
under clause (1), require a case to be so stated. 

(3) When a case is so stated either under clause (1) or under clause (2), the High 
Court shall stay all proceedings until the opinion of the Supreme Court is received. 

(4) The Supreme Court shall, after giving the parties an opportunity of being 
heard, decide the question so referred, and shall cause a copy of its opinion to be 
transmitted to the High Court and such High Court vshall on receipt thereof proceed 
to dispose of the case in conformity with the opinion of the Supreme Court. 

( 5 ) The Supreme Court may at any stage return any case stated under this article 
in order that further facts may be stated therein. 

APPENDIX B 

96. (1) The Supreme Court shall have such further jurisdiction and powers with 
respect to any of the matters in the Central Legislative List as Parliament may by 
law confer. 

(2) The Supreme Court shall have such further jurisdiction and powers with 
respect to any matter as the Government of India and any State may by special 
agreement confer, if Parliament by law provides for the exercise of such jurisdiction 
and powers by the Supreme Court 

97. Without prejudice to the powers that may for the time being be vested in 
this behalf in other courts, the Supreme, Court shall have power to issue directions 
or orders i,n the nature of the writs of habeas corpus, mandamus, prohibition, 
quo warranto and cerf/ornn, whichever' may be ' appropriate, for the enforcement of 
any of the rights conferred by Part- 111 ' of ' this .Constitution throughout the territory 
of India. 

9S. The law declared by the Supreme ''Court shall, so' far as applicable, be 
recognised as binding on, and shall be '-followed by,, all courts withi.n the territory 
of India. 

99. All authorities, civil and iudiciai. In the territory of India shall act in aid ' of 
the Supreme Court 

100, (l)The Supreme Court in the exercise'- of 'its, ■ j'urisdicfi may pass' any 

decree or make any order a-s 'is necessary ,'' for, '.doing; ^ a,ny cause 
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or matter pending before it, and any decree passed or order made by the Supreme 
Court sliali be executable tlirougliout the territory of India. 

(2) The Supreme Court shall, as respects the whole of the territory of India, 
have power to make any order for the purpose of securing the attendance of any 
person, the discovery or production of any documents, or the investigation or punish- 
ment of any contempt of court, which any High Court in the States specified in 
Parts I and II of the First Schedule has power to make as respects the territory 
within its jurisdiction, 

(3) The Supreme Court may for the execution of any decree passed or order 
made by it direct the issue of such process as may be prescribed by rules made in 
this behalf by it. 

101. (1) It shall be lawful for the President to refer to the Supreme Court for 
hearing or consideration any matter as the President shall think fir, and the Supreme 
Court shall thereupon hear or consider the same and report to the President thereon. 

(2) Without prejudice to the generality of the foregoing provision, the President 
may, notwithstanding anything contained in clause (i) of the proviso to article 92, 
refer a dispute of the kind mentioned in the said clause to the Supreme Court for 
decision, and the Supreme Court shall thereupon after such hearing as it thinks 
fit decide the same and report to the President thereon. 

(3) No report shall be made under clause (1) or clause (2) of this article save in 
accordance with an opinion delivered in open court with the concurrence of a 
majority of the judges present at the hearing of the case, but nothing in this clause 
shall be deemed to prevent a judge who does not concur from delivering a dissenting 
opinion. 

102. (1) The Supreme Court mav from time to time make rules of court for 
regulating generally the practice and procedure of the court including — 

(a) rales as to the persons practising before the court, 

fb) rales as to the time within which appeals to the court are to be entered, 

(c) rales as to the costs of and incidental to any proceedings in the court, 

(d) rales as to the fees to be charged in respect of proceedings therein, and 

(e) rales providing for the summary determination of any appeal which appears 

to the court to be frivolous or vexatious or brought for the purpose of delay. 

(2) Rules made under this article may fix the minimum number of judges who 
are to sit for any purpose, so however that no case shall be decided by less than 
three judges: 

Provided that all references under article 101 shall be heard by the full court. 

(3) Subject to the provisions of any rales of the court, the Chief Justice shall 
determine what judges are to constitute any division of the court and what judges 
are to sit for any purpose. 

(4) No judgment shall be delivered by the Supreme Court save in open court 
and with the concurrence of a majority of the judges present at the hearing of the 
case, but nothing in this clause shall be deemed to prevent a judge who does not 
concur from. delivering a dissenting judgment. 

103. Parliament may by ' law make provision of conferring upon the Supreme 
Court such ' supplementa! powers not inconsistent with any of the provi,sioiis of this 
Constitution .as may appear to be nec^sary or desirable for .the purpose of enabling 
the court more effectively to exercise the Jurisdiction conferred upon it by or under 
this Constitution. ■ 

104. The. administrative expenses of the Supreme Court, including all salaries, 
allowances and pensions payable to or in respect of the officers and servants of the 
court, shall be charged, upon, the revenues' of India, and any fees or other moneys 
taken by the court shali form part of those revenues. 

'.105. References ' in. ■ any ,provisio.n of this Chapter of . this Constitution to a High 
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Court in, or exercising jurisdiction in, a State specified in Part III of the First 
Schedule shall, unless a contrary intention appears, be construed as references to 
any court wliicli the President may, after communication with the Ruler of the State, 
declare to be a High Court for the purposes of that provision. 

CHAPTER V — ^AUDITOR-GENERAL OF INDIA 

106. (1) There shall be an Auditor-General of India, who shall be appointed by 
the President and shall only be removed from office in like manner and on like 
grounds as a judge of the Supreme Court. 

(2) The salary, allowances and other conditions of service of the Auditor-Gerieral 
shall be such as may be determined by Parliament by law and until they are so 
determined shall be as specified in the Second Schedule: 

Provided that neither the salary of an Auditor-General nor his riglits in respect 
of leave of absence^ pension or age of retirement shall be varied to his disadvantage 
after his appointment. 

(3) The Auditor-General shall not be eligible for further ciSce either under the 
Government of India or under the Government of an.}^ State after he has ceased to 
hold his office. 

(4) Tile salary, allowances and pension payable to or in respect of an Auditor- 
General shall be charged on the revenues of India, and the salaries, allowances and 
pensions payable to or in respect of members of his staff shall be paid out of those 
revenues. 

107. The Auditor-General shall perform such duties and exercise such powers in 
relation to the accounts of the Government of India and of the Government of 
the States as are or may be prescribed by or under any law made by Parliament. 

Explanation : In this article the expression “law made by Parliament” includes 
any existing law for the time being in force in the territory of India. 

108. The accounts of the Government of India shall be kept in such form as 
the Auditor-General of India may, with the approval of the President, prescribe 
and, in so far as the Auditor-General of India may, with the like approval, give any 
directions with regard to the methods or principles in accordance with which any 
accounts of the Government of any State ought to be kept, it shall be the duty of 
the Government of the State to cause accounts to be kept accordingly, 

109. The reports of the Auditor-General of India relating to the accounts of the 
Government of India shall be submitted to the President, who shall cause them to 
be laid before Parliament. 

CHAPTER VII— THE HIGH COURTS IN THE STATES 

163.. (i)' For the purposes of this Constitution the following courts shall, in rela- 
tion to the territories within the States for the time being specified in Parts I and II 
' of : the , First Schedule, be deemed to be High Courts, that is to say — 

(a) the High Courts in Calcutta, Madras, Bombay, . Allahabad, Patna and Nagpur, 
the High Court of East Punjab and the Chief Court in Oiidh; 

(b) any other court in any, ■ of ; these,.. States constituted or,' re-constituted under this 
Chapter as a High Court; and . 

(c) any other court in ,a,ny of "these ,' States,' which may . be , declared bv the 

appropriate legislature %, law .to ■ be ' ■ a Hi,gh „€.oiirt for the purposes of this 
Constitution: , , 

Provided that if provision, is made by -the appropriate legislature, for the establisli- 
menl of a High Court to, ,. replace .-.any ■, court /OT; courts nicntio,ned in this clause. 
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then, as from tli© estabiisliineiit of the new court, this article shall have 
effect as if the new court were mentioned therein in lieu of the court or courts so 
replaced. 

(2) The provisions of ■ this Chapter shall , apply to every High Court in the 
territories of the States for the time being specified in Parts I and II of (lie First 
Schedule. 


December 14, 1947 

Present : (1) Dr. B. R. Ambedkar, (In the chaty, (2) Shri Alladi 
KrishBaswami Ayyar; (3) Shri K. M. Munshi; (4) Siiri N. Madhava Rao. 

In attendance : (1) Shri B. N. Ran, Constitutional Adviser; (2) Shri 
wS. N. Miikerjee, Joint Secretary. 

1. The committee considered tihe minutes of the meeting held on the 
13th December, 1947. 

Clauses 93, 94, 94-A and 95 ?/ere further revised by the coiiimittee as 
shown in the Appendix to these minutes. 

Clause 96 : No change was made in this clause. 

Clause 97 : No change was made in, this clause by the committee but 
it was decided that a foot-note should be added to this clause as shown in 
the Appendix to these iiimutes. 

Clause 98 : It was decided that the words “so far as applicable'"’ should 
be omitted from this clause. This- clause as revised is shown in the Appen- 
dix. 

Clauses 99, 100 and 101 : These clauses were further revised and re- 
numbered as shown., in the Appendix to these minutes. 

Clause 102 : This clause was slightly revised as shown in the Appendix 
to these minutes. 

Clause 103 : No change was made in this clause. 

Clause 104: The comiiiittee was of opinion that a provision for the 
fixation of the salaries, allowances and pensions of the officers and the 
servants of the Supreme Court by the Chief Justice in consultation with 
the President should be made in this clause. This clause as revised by the 
committee is sho'wn in the Appendix to these minutes. 

Clause 105 : This clause was further revised by the committee as shown 
ill the Appendix to these minutes. It was decided to consider this clause 
further after clauses 172 and 189 had been considered. 

Clauses 106 to 109 : No change was made in these clauses, 

2. The committee was of opinion that clause 87 as shown in Appendix 
A to the minutes of , the meeting held on the 10th December, 1947 should 
be revised further so as to add to the said clause, the- following sub-clause, 
namely; 

(7) No person, who has .held office as a judge of the Supreme Court shall 
practise in a,n,y,, court , or before- any , authority or person within the ter- 
ritory of, .India. 
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3. The coBimittee then adjonmed til! 11 a.m. on the 15tli December, 
1947, 


APPENDIX 

93 . (!) An appeal shall lie to the Supreme Court from any judgment, decree or 
final order of a High Court in a State, whether in a civil, criminal or other proceed- 
ing, if the High Court certifies that the case involves a substantial question of law 
as to the interpretation of this Constitution. 

(2) Where the High Court has refused to give such a certificate, the Supreme 
Court may, if it is satisfied that the case involves a substantial question of law as 
to the interpretation, of this Constitution, grant special leave to appeal from such 
judgment, decree or final order. 

(3) Where such a certificate is given, or such leave is granted, any party in the 
case may appeal to the Supreme Court — 

(1) on the ground that any such question as aforesaid has been wrongly decided, 
and 

(ii) on any ground on which that party could have appealed without special leave 
to the Supreme Court if no such certificate had been given, and 

(iii) with the leave of the Supreme Court on any other ground as well. 

Explanation : For the purposes of this article, the expression “final order” in- 
cludes an order deciding an issue which, if decided in favour of the appellant, would 
be sufficient for the final disposal of the case. 

94. (1) Subject to the provisions of any law made in this behalf by Parliament, 
an appeal shall lie to the Supreme Court from a judgment, decree or final order in 
a civil proceeding of a High Court in a State specified in Part 1 or Part II of the 
First Schedule — 

(a) if the amount or value of the subject matter of the dispute in the court of 
first instance and still in dispute on appeal was and is not less than twenty 
thousand rupees, or the judgment, decree or final order involves di.rectly or 
indirectly some claim or question respecting property of the like amount or 
value and where the judgment, decree or final order appealed from affirms the 
decision of the court immediately below, the appeal involves some substantial 
question of law; or 

(b) if the High Court certifies that the case is a fit one for appeal to the Supreme 
Court. 

(2) Notwithstanding anything contained in article 93, any party appealing to the 
Supreme Court under clause (1) may take as one of the grounds in such appeal 
the ground that the case involves a substantial question of law as to the interpreta- 
tion of this Constitution which has been wrongly decided. 

, ,94- A. The. Supreme Court may, in its discretion, grant special leave to appeal 
fro,m any judgment, decree or final order in any proceeding of any court in a State 
specified in Part. I or Part' Tl of the - First Schedule, in cases where the provisions 
of article 93 do not apply : 

Provided that the Supreme Court shall, not' grant such special leave to appeal 
from any order of conviction or sentence made, ' passed or .confirmed in anv criminal 
proceeding unless the Supreme Court is satisfied that there has been a grav-e. mis- 
carriage of Justice by a disregard of the forms, of legal process or by some violation 
of the principles of natural justice or otherwise. 

95* (!) If in the course of any civil, criminal or other proceeding in a High Court 
in any State specified in Part III of the First Schedule, - 'any question as to the appli- 
cability or interpretation of any law.''of.Parli,amefit or of. the .Legislature of any State 
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otber than s'licii State, which is materiai for the determioatioa of any issue in such 
proceeding, arises, the High Court may, either of its own rnoticn or on the applica- 
tion of any of the parties, drav/ up a statement of the case with particular reference 
to such question with its own opinion thereon and refer such question to the Supreme 
Court for opinion. 

(2) The Supreme Court may, where any such High Court refuses to state a case 
under clause (1), require case to be so stated. 

(3) When a case is so stated either under clause (1) or under clause (2), the 
High Court shall stay all proceedings until the opinion of the Supreme .Court is 
received. 

(4) The Supreme Court shall, after giving the parties an opportunity of being 
heard, decide the question so referred, and shall cause a copy of its opinion to be 
transmitted to the High Court and such High Court shall on receipt thereof proceed 
to dispose of the case in conformity with the opinion of the Supreme Court. 

(5) The Supreme Court may at any stage return any case stated under this article 
in order that further facts may be stated therein. 

Explanation : For the purposes of this article, the expression ‘MTigh Court” means 
the highest court of civil or criminal appeal. 

*^97. Without prejudice to the powers that may for the time being be vested in 
this behalf in other courts, the Supreme Court shall have power to issue directions or 
orders in the nature of the writs of habeas corpus, mandafnus, prohibition, quo 
warranto and certiorari, whichever may be appropriate, for the enforcement of any 
of the rights conferred by Part HI of this Constitution throughout the territory of 
India. 

98. The law declared by the Supreme Court shall be recognised as binding on, 
and shall be followed by, all courts within the territory of India. 

99. (1) The Supreme Court in the exercise of its jurisdiction may pass any decree 
or make any order as is necessary for doing complete justice in any causa or matter 
pending before it, and any decree passed or order made by the Supreme Court 
shall be enforceable throughout the territory of India. 

(2) The Supreme Court shall, as respects the whole of the territory of India, have 
power to make any order for the purpose of securing ■ the attendance of any person, 
the discovery or production of any documents, or the investigation or punishment 
of any contempt of court, which any .High Court in the States specified in Farts I 
and II of the First Schedule has power to make as respects the territory within its 
jurisdiction. 

(3) The Supreme Court may for the enforcement of any decree passed or order 
made by it direct the issue of such appropriate process as may, subject to any law 
made by Parliament, be prescribed by rules made in this behalf by the Court. 

^ 100. (1) It shall be lawful for the President to refer to the Supreme Court for 
hearing or consideration any matter as the President shall think fit, and the 'Supreme 
Court, shall thereupon hear or consider the same and report to the Pre.sideiit 'thereon. 

(2) The President may, notwithstanding' anything contained in clause (i) of the 
proviso to article 92, refer a dispute of the kind mentioned .in the said clause to the 
Supreme Court for decision, and the Supreme Court shall thereupon, after giving 
the parties an opportunity of being heard, decide the same, and report to theTPresideiit 
thereon. 

^•'Some members of the committee felt that there is no reason why this provision 
should apply merely for the purposes of enforcement of the fundamental rights in 
'Part III of this Constitution and the Supreme Court should not have powers to 
issue, such directions or orders for other ■ purposes as, well throughout the territory 
of India. 
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(3) No report shall be made under clause (1) or clause (2) of this article save in 
accordance with an opinion delivered in open court 

(4) No such report shall be made save with the concurrence of a majority of 
the judges present at the hearing of the case, but nothing in this clause shall be 
deemed to prevent a judge who does not concur from delivering a dissenting opinion. 

101. Ail authorities, civil and judicial, in the territory of India shall act in aid 
of the Supreme Court. 

102. (1) The Supreme Court may from time to time make rules of court for 
regulating generally the practice and procedure of the court including-- 

(a) rules as to the persons practising before the court, 

(b) rules as to the time within which appeals to the court are to be entered, 

(c) rules as to the costs of and incidental to any proceedings in the court, 

(d) rules as to the fees to be charged in respect of proceedings therein, and 

(e) rules providing for the summar}^ determination of any appeal which appears 
to the court to be frivolous or vexatious or brought for the purpose of delay. 

(2) Rules made under this article may fix the minimum number of judges who are 
to sit for any purpose, so however that no case shall be decided by less than three 
judges: 

Provided that all references under article 100 shall be heard by the Mi court. 

(3) Subject to the provisions of any rules of the court, the Chief Justice shall 

determine what judges are to constitute any division of the court and what judges 
are to sit for any purpose. 

( 4 ) No judgment shall be delivered by the Supreme Court save in open court. 

(5) No judgment shall be delivered by the Supreme Court save v/ith the con- 
currence of the majority of the judges present at the hearing of the case, but nothing 
in this clause shall be deemed to prevent a judge who does not concur from 
delivering a dissenting judgment. 

104. (1) The salaries, allowances and pensions payable to or in respect of the 
officers and servants of the Supreme Court shall be fixed by the Chief Justice of 
the court in consultation with the President. 

12) The administrative expenses of the Supreme Court, including all salaries, 
allowances and pensions payable to or in respect of the officers and servants of the 
court, shall be charged upon the revenues of India, and any fees or other moneys 
taken by the court shall form part of these revenues. 

105. References in any provision of this Chapter of this Constitution to a High 
Court in, or exercising jurisdiction in, a State for the time being specified in Part 
ni of the First Schedule shall, unless a contrary intention appears, be construed as 
references to any court which the President may, upon being satisfied after con- 
sultation with the Ruler of the State that such court is a court comparable to any 
of the High Courts in the States for the time being specified in Parts I and 11 of the 
First Schedule, declare to be a High Court for the purposes of that provision. 

December 15, 1947 

Present: (1) Dr. B. R. Ambedkar, {In the chair) ; (2) Shri N. Gopala- 
swami Ayyangar; (3) Shri Alladi Krishnaswami Ayyar; (4) Shri K. M. 
Munshi; (5) Shri N. Madhava Rao. 

In attendance : (1) Shri B. N. Rau, Constitutional Adviser; (2) Shri S. N. 
Mukerjee, Joint Secretary; (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

1. The committee considered the minutes of the meeting held on the 
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14tli December, 1947. It was decided that the new sub-ciaiise (7) pro- 
posed for addition to clause 87 as shown in paragraph 2 of the said 
iniautes should be further revised as follows, namely: 

(7) No person who has held olhce as a judge of the Supreme Court shall 
plead or act in aii]/ court or before any authority within tine territory of 
India. 

Clause 94-A as shown in the Appendix to those minutes was further 
revised aS'^ shown in Appendix A to these minutes. 

The footnote added to clause 97 as sliO'wn in the Appendix to those 
minutes was further revised as follows : 

*Some members of the committee felt that there was no reason why this 
provision should apply merely for the purposes of enforcement of the 
fiiiidamentai rights in Part ill of this Constitution and why the Supreme 
Court should not have powers to issue such directions or orders for other 
purposes as well throughout the territory of India. 

It was decided that clauses 98, 99, 100 and 102 as shown in, the Ap- 
peiidix. to those minutes should be further revised as shown ■ iii Appendix 
A to these minutes. 

It was decided that clause 105 should be further considered along; with 
clauses 172 and 189 of the Draft Constitiitioi],. 

2. The committee then considered clause 163 as shown in Appaiidix B 
to the minutes of the meeting held on the 13th December, 1947, and the 
said clause as shown in that Appendix was agreed to. 

3. The coriiiiiittee then resumed consideration of the Draft Constitution. 

Clauses 164, 165 and 166: These clauses were revised as shown in 

Appendix B to these minutes. 

Clause 166-A : It v/as decided that a new clause 166-A as shown in 
Appendix B to these minutes should be inserted after clause 166 for enabling 
the Chief Justice or the acting Chief Justice of a High Court to requisi- 
tion. at any time the services of retired judges, of the High Court. 

Clauses 167, 168, 169 and 170 : It wns decided that these clauses should 
be revised as shown in Appendix B to these minutes. 

Shri Alladi Krishiiaswami Ayyar was of opinion that the words “and 
the law administered in” in sub-clause (1) of clause 167 are ' unnecessary 
and should be omitted. The committee, however, by a majority decided to 
retain these w^ords. 

4. The committee then adjourned till 11 a.m. on the 16th December, 
1947. 

APPENDIX A 

94-A. The Supreme Court may, in its discretion, grant special leave to appeal 
from any judgment, decree or final order in any proceeding . of any court in a State 
specified in Part I or Part II of the First Schedule, in cases wiiere the provisions of 
article 93 do not apply : 

Provided' that no, such special leave shall' be granted to appeal from any order 
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of. conviction or sentence made, passed or confirmed in any criminal proceeding 
unless the Supreme Court is satisfied that there has been a grave miscarriage of 
justice by a disregard of the forms of legal process or by some violation of the 
principles of natural justice or otherwise. 

98. The law declared by the Supreme Court shall be binding on ail courts within 
the territory of India. 

99. (1) The Supreme Court in the exercise of its jurisdiction may pass such 
decree or make such order as is necessary for doing complete justice in any cause 
Of matter pending before it, and any decree so passed or order so made shall be 
enforceable throughout the territory of India in such manner as may be prescribed by 
or under any law made by Parliament. 

(2) Subject to the provisions of any law made in this bcxialf by Parliament the 
Supreme Court shall, as respects the whole of the territory .,of India, have such power 
to make any order for the purpose of securing the attendance of any person, the 
discovery or production of any documents, or the investigation or punishment of 
any contempt of that court, as the High Courts in Calcutta, Madras and Bombay 
have power at the date of the commencement of this Constitution to make as respects 
the territory within their respective jurisdictions. 

100. (i) If at any time it appears to the President that a question of law or fact 
has arisen, or is likely to arise, which is of such a nature and such public importance 
that it is expedient to obtain the opinion of the Supreme Court upon it, he may 
refer the question to that court for consideration and the court may, after such 
hearing as it thinks fit, report to the President thereon. 

(2) The President may, notwithstanding anything contained in clause (i) of the 
proviso to article 92, refer a dispute of the kind mentioned in the said clause to the 
Supreme Court for decision, and the Supreme Court shall thereupon, after giving 
the parties an opportunity of being heard, decide the same and report to the 
President thereon. 

(3) No report shall be made under clause (1) or clause (2) of this article save 
in accordance with an opinion delivered in open court. 

(4) No such report shall be made save with the conciirrenre a majority of the 
judges present at the hearing of the case, but nothing in tins clause shall be deemed 
to prevent a judge who does not concur from delivering a dissenting opinion. 

102. (1) The Supreme Court may from time to time with the approval of the 
President make rules for regulating generally the practice and procedure of the 
court including — 

(a) rules as to the persons practising before the court, 

(b) rules as to the time within which appeals to the court are to be entered, 

(c) rules as to the costs of and incidental to any proceedings in the court, 

Cd) rules as to the fees to be charged in respect of proceedings therein, 

(e) rales as to the granting of bail, 

(f) rules as to stay of proceedings, and 

(g) rules providing for the. summary deteimination of any appeal which appears 
to the court to be frivolous or vexatious or brought for the purpose of delay. 

(2) Rules made under this, article .may fix the minimum number of judges who 
are to sit for any purpose; 

Provided that all references under clause (1) of article 100 shall be heard by 
*tthe full court]. 

(3) Subject to the provisions of any rules made under this article, the ' Chief 

♦[ ] The committee was of the,' view- that the words “the full court” in the 
proviso to sub-clause (2) of clause 102 should ■ be , replaced by the words “not less 
than live judges’^ 
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Justice shall determine what judges are to constitute any division of the court and 
what judges are to sit for any purpose. 

(4) No judgment shall be delivered by the Supreme Court save in open court 

(5) No judgment shall be delivered by the Supreme Court save with the con- 
currence of the majority of the judges present at the hearing of the case, but 
nothing in this clause shall be deemed to prevent a judge who does not concur from 
delivering a dissenting judgment 


APPENDIX B 

164. (!) Every High Court shall be a court of record and shall consist of a 
Chief Justice and such other judges as the President may from time to time deem 
it necessary to appoint : 

Provided that the judges so appointed together with any additional judges 
appointed by the President in accordance with the following provisions of this 
Chapter shall at no time exceed in number such maximum as the President may by 
order fix in relation to that court. 

(2) Every judge of a High Court in any State specified in Part I or Part 11 of 
the First Schedule of this Constitution shall be appointed by the President by a 
warrant under his hand and seal after consultation with the Chief Justice of the 
Supreme Court, the Governor or the Lieutenant Governor of the State, and in the 
case of appointment of a judge other than the Chief justice, the Chief Justice of 
the High Court of the State, and shall hold office until he attains the age of sixty 
years or such higher age not exceeding sixty-five years as may be fixed in this behalf 
by law of the Legislature of the State : 

Provided that — 

(a) a judge may, by writing under his hand addressed to the Governor or the 
Lieutenant Governor, as the case may be, resign his office; 

(b) a judge may be removed from his office by the President in the manner 
provided in clause (4) ; 

(c) the office of the judge shall be vacated by his being appointed by the 
President to be a judge of the Supreme Court or of any other High Court 

(3) A person shall not be qualified for appointment as a judge of a High Court 
unless he is a citizen of India and — 

(a) has held for at least ten years a judicial office in any State specified in 
Part I or Part 11 of the First Schedule, or 

(b) has been for at least ten years an advocate of a High Court or of two or 
more such courts in succession. 

Explanation : For the purpose of this clause— 

(a) in computing the period during which a person has been an advocate of a 
High Court, any period during which a person held judicial office after he 
became an advocate, shall be included; 

(b) in computing the period during which a person has held judicial office in 
a State specified in Part I or Part II of’ the First Schedule or been an advocate 
of a High Court, any period before the commencement of this Constitution 
during which he held judicial office in any Governor’s or' Chief Commissioner’s 
Province of the Dominion of India or Pakistan or been an advocate of any 
High Court in any such provinces, as the case may be, shall be included. ■ 

(4) A judge of the High Court shall mot be removed from his office except' by 
an order of the President passed on an address supported by not less than two- 
thirds of the members , present and voting being presented to the President by both 
Houses of Parliament in the, same. session for such removal on the gro-und of .proved 
/misbehaviour Of'’ incapacity. 

'26 , ■' 
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(5) Parliament may by law regulate the procedure for the presentation of address 
and for the investigation and proof of misbehaviour and incapacity of a judge under 
the last preceding clause. 

(6) Every person appointed to be a judge of a High Court in a State shall, 
before he enters upon his office, make and subscribe before the Governor or the 
Lieutenant Governor, as the case may be, of such State or some person appointed 
by the Governor or the Lieutenant Governor, a declaration according to the fom 
set out in that behalf in the Third Schedule. 

(7) No person who has held office — 

(a) as a judge of a High Court shall plead or act in any court or before any 
authority within the territory of India; 

(b) as an additional judge or temporary judge shall, if he has been recruited 
from the bar, plead or act in any court or before any authority within the 
territory of India. 

165. The judges of the several High Courts shall be entitled to such salaries and 

allowances, and to such rights in respect of leave and pensions, as may from time 

to time be fixed by or under law made by the Legislature of the State, and until they 

are so fixed, shall be entitled to such salaries, allowances and rights in respect of 

leave of absence or pension as are specified in the Second Schedule: 

Provided that the salary of the Chief Justice of a High Court shall not be less 
than four thousand rupees per month and the salary of any other judge of a High 
Court shall not be less than three thousand five hundred rupees per month: 

Provided further that neitlier the salary of a judge nor his rights in respect of 
leave of absence or pension shall be varied to his disadvantage after his appointment. 

166. (1) If the office of Chief Justice of a High Court becomes vacant or if any 
such Chief Justice is, by reason of absence, or for any other reason, unable to 
perform the duties of his office, those duties shall, until some person appointed by 
the President to the vacant office has entered on the duties thereof, or until the 
Chief Justice has resumed his duties, as the case may be, be performed by such one 
of the other judges of the court as the President may appoint for the purpose. 

(2) If the office of any other judge of a High Court becomes vacant, or if any 
such judge is appointed to act temporarily as a Chief Justice, or is, by reason of 
absence, or for any other reason, unable to perform the duties of his office, the 
President may appoint a person duly qualified for appointment as a judge to act as 
a judge of that court, and the person so appointed shall, unless the President thinks 
fit to revoke his appointment be deemed to be a judge of that court until some 
person appointed by the President to tlie vacant office has entered on the duties 
thereof or until the permanent judge has resumed his duties. 

(3) If by reason of any temporary increase in the business of any High Court 

or by reason of arrears of work in any such court, it appears to the President that 
the number of the judges of the court should be for the time being increased, the 
President may, subject to the foregoing provisions of this Chapter with respect to 
the maximum number of judges, appoint persons duly qualified for appointment as 
judges to be additional judges of the court for such period not exceeding two years 
as he may specify, ' ■ 

166-A. Notwithstanding anything contained in this Chapter, any person who has 
been a judge of a High Court may, at any time, after retiring from that office, upon 
the written re«^^t of the Chief Justice or ■ the acting Chief Justice of that court, 
attend at the sittings of the court for such period as may be specified in the request; 
and while so attending, he shall possess the powers and privileges and shall discharge 
the duties of a judge of that court' ■ 

167. (1) Subject to the provisions of this Constitution and to any provisions of 
any law of the appropriate legislature made by virtue of the powers, conferred on 
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that legislature by this Constitution, the jurisdiction of and the law administered in, 
any existing High Court, and the respective powers of the judges thereof in relation 
to the administration of justice in the court, including any power to make rales of 
court and to regulate the sittings of the court and of members thereof sitting alone 
or in division courts, shall be the same as immediately before the commencement 
of this Constitution : 

Provided that nothing in this clause shall restrict the exercise by the High Court 
of any, original jurisdiction in any matter concerning the revenue or concerning any 
act ordered or done in^ the collection thereof. 

(2) Every High Court shall have power to issue directions or orders in the nature 
of the writs of habeas corpus^ mandamus, prohibition, quo warranto and certiorari, 
throughout the areas subject to its appellate jurisdiction. 

!68. (1) Every High Court shall have superintendance over all courts within the 
territories in relation to which it exercises jurisdiction. 

(2) The High Court may — 

(a) cal! for returns from such courts; 

(b) direct the transfer of any suit or appeal from any such court to any other 
court of equal or superior jurisdiction; 

(c) make and issue general rules and prescribe forms for regulating the practice 
and proceedings of such courts; and 

(d) prescribe forms in which books, entries and accounts shall be kept by the 
officers of any such courts. 

(3) The High Court may also settle tables of fees to be allowed to the sheriff, 
attorneys, advocates, pleaders and all clerks and officers of such courts: 

Provided that any rules made, forms prescribed or tables settled under clause 
(2) or clause (3) of this article shall not be inconsistent with the provisions of any 

law for the time being in force, and shall require the previous approval of the 

Governor or the Lieutenant-Governor of the State in which such High Court has 
its principal seat. 

169. (1) If on an application made in accordance with the provisions of this 
article, a High Court is satisfied that a case pending in an inferior court, being a 
case which the High Court has power to transfer to itself for trial, involves or is 
likely to involve the question of the validity of any law made by Parliament or 
of any law made by the Legislature of any State specified in Part I or Part II of 
the First Schedule, it shall exercise that power. 

(2) Aa application for the purposes of this article shall not be made, except in 

relation to a law made by Parliament, by the Advocate-General for India and, in 

relation to a law made by the Legislature of a State, by the Advocate-General for 

India or the Advocate-General for the State. 

(3) Nothing in this article shall prevent the High Court from transfering a case 
of the nature specified in clause (1) to itself for trial on the application of any party 
if the High Court so thinks fit : 

Provided that no such transfer shall be made except after giving notice— • 

(a) where the case involves the question ' of validity of any law ' made by 
Parliament, to the Advocate-General of India; ' and 

' (b) where the case involves the question of validity of any law made' by the 
Legislature of any State, to the Advocate-Genera! of the State. 

170. (1) The 'Salaries, -allowances and 'pensions payable to or 'In respect of, the 
officers and servants of a High Court shall be fixed by the Chief Justice of the Court 
in consultation with the Governor or the Lieutenant-Oovemor, of the State in,' which 
the High Courf 'has ' its principal seat 

(2) The administrative ■ ex.penses of a. 'High Court, in,dud,i'!ig all salaries, allowances 
and pensions payable, to or ,in, respect 'of :officers and servants of the court, and the 
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salaries and allowances of the judges of the Court, shall be charged upon the 
revenues of the State within which the High Court has its principal seat, and any 
fees or other moneys taken by the court shall form part of those revenues. 


December 16, 1947 - 

Presem : (1) Dr. B. R. Ambedkar, {In the chair) ; (2) Shri N. Gopala- 
swami Ayyaegar; (3) Shri Alladi Krishnaswami Ayyar ; (4) Shri K. M. 
Manshi; (5) Shri N. Madhava Rao. 

In attendance: (1) Shri B. N. Ran, Constitutional Adviser; (2) Shri 
S. N. Mokerjee, Joint Secretary ; (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

1. The committee considered the minutes of the meeting held on the 
15th. December, 1947. 

It was decided that clause 164, as shown in Appendix B to those minutes 
should be revised and split up into five clauses 164, 164-A, 164-B, i64“C 
and 164-D as shown in Appendix A to these minutes. 

It was decided that clause 167, as shown in Appendix B to those 
minutes should be revised and split up into two separate clauses 167 and 
167-A as shown in Appendix A to these minutes. 

It was also decided that clauses 168 and 169 as shown in Appendix B 
to those minutes should be revised as shown in Appendix A to these 
minutes. 

2. The committee then resumed consideration of the Draft Constitution: 

Clauses 171, 172 and 173 : It was decided that these clauses should be 

replaced by clauses 171, 172 and 173 as shown in Appendix B to these 
minutes. 

Clauses 174 and 175 : It was also decided that these clauses should be 
revised as shown in Appendix B to these minutes. 

3. The committee thereafter adjourned till 11 a.m. on the 17th Decem- 
ber, 1947. 

APPENDIX A 

164. Every High Court shall be a court of record aud shall consist of a Chief 
Justice and such other judges as the President may from time to time deem it 
necessary to appoint: 

Provided that the judges so appointed together with any additional judges 
appointed by the President in accordance with the following provisions of this 
Chapter shall at no time exceed in number such maximum as the President may by 
order fix in relation to that court 

164-A. (1) Every judge of a Hijgh, Court in any State specilled in Part I or Part 
II of the First Schedule shall be appointed by the President by' a warrant under 
his hand and seal after consultation with the Chief Justice of India, the Governor 
or the Lieutenant Governor of the State, and in the case of appointment of a judge 
other than the Chief Justice, the Chief Justice , of the High Court of the State, and 
shall hold office until he attains '-ffie age : of sixty' years, or . such, 'higher age, not 
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exceeding sixty-five years as may be fixed in this behalf by law of the Legislature 
of the State : 

Provided that — 

(a) a judge may, by writing under his hand addressed to the Governor or the 
Lieutenant Governor, as the case may be, resign his office; 

(b) a judge may be removed from his office by the President in the manner 
provided in article 164-D of this Constitution; 

(c) the office of a judge shall be vacated by his being appointed by the 
President to be a judge of the Supreme Court or of any other High Court. 

(2) A person shall not be qualified for appointment as a judge of a High Court 
unless he is a citizen of India and — 

(a) has held for at least ten years a judicial office in any State and there is a 
High Court exercising jurisdiction in relation to such State; or 

(b) has been for at least ten years an advocate of a High Court or of two or 
more such courts in succession. 

Explanation I : For the purpose of this clause — 

(a) in computing the period during which a person has been an advocate of a 
High Court, any period during which a person held judicial office after he 
became an advocate, shall be included; 

(b) in computing the period during v/hich a person has held judicial office in 
a State specified in Part I or Part II of the First Schedule or been an advocate 
of a High Court, any period before the commencement of this Constitution 
during which he held judicial office in any area which was comprised before 
the fifteenth day of August, 1947, within British India under the Government 
of India Act, 1935, or been an advocate of any High Court in any such area, 
as the case may be, shall be included. 

Explanation II: In this clause, a reference to a High Court in relation to any 
State specified in Part HI of the First Schedule shall be construed as a reference to 
any court in such State which the President may declare to be a High Court for the 
purpose of this clause. 

164-B. (!) A judge of a High Court shall not be removed from his office 
except by an order of the President passed on an address supported by not less than 
two-thirds of the members present and voting being presented to the President by 
both Houses of Parliament in the same session for such removal on the ground of 
proved misbehaviour or incapacity. 

(2) Parliament may by law regulate the procedure for the presentation of address 
and for the investigation and proof of misbehaviour and incapacity of a judge under 
the last preceding clause. 

I64-C. Every person appointed to be a judge of a High Court in a State shall, 
before he enters upon his office, make and subscribe before the Governor or the 
Lieutenant Governor, as the case may be, of such State or before some person 
appointed in that behalf by the Governor or the Lieutenant Governor, a declaration 
according to the form set out for the purpose m the Third Schedule. 

164-D. No person who has held office^ — 

(a) as a judge of a High Court shall plead or act in any court or' bcfore. any 
authority within the territory of India; 

(b) as an ■ additional judge or ■ temporary Judge of a High Court shall, if he has 
•been recruited from the bar,’ plead or act in any court, or before any authority 
within. the territory' of India. . 

167. (1) Subject to ; toe provisions of. this Constitutlo.n and to any provisions of 
any law of, the appropriate legislature, ' the jurisdiction of . and the. law administered 
.in.,, any existing. 'High Court, .and .the respective, powers of .the judges' thereof in 
relation to , the administration of justice- in the court, including any power to^ make 
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rules of court and to regulate the sittings of the court and of members thereof sitting 
alone or in division courts, shall be the same as immediately before the commence- 
ment of this Constitution: 

Provided that any restriction to which the 'exercise of original jurisdiction of any 
of the High Courts with respect to any matter concerning the revenue or concerning 
any' act ordered or done in the collection thereof was subject immediately before 
the commencement of this Constitution shall no longer apply to the exercise of such 
liirisdiction. 

(2) For the purposes of this article, the expression ‘‘appropriate legislature;* 
means — 

(a) where the jurisdiction or power of a High Court in a State in which it has 
■ its principal seat relates to any matter enumerated in the Central Legislative 

List, Parliament; 

(b) where such jurisdiction or power relates to a matter enumerated in the 
State Legislative List, the Legislature of the State; 

(c) where such jurisdiction or power relates to a matter enumerated in the 
Concurrent Legislative List, either Parliament or the Legislature of the State. 

167- A, Every High Court shall have power to issue directions or orders in the 
nature of the writs of habeas corpus, mandamus, prohibition, quo warranto and 
certiorari, throughout the territories in relation to which it exercises jurisdiction. 

168. (1) Every High Court shall have superintendence over all courts throughout 
the territories in relation to which it exercises jurisdiction. 

(2) The High Court may— • 

(a) call for returns from such courts; 

(bj direct the transfer of any suit or appeal from any such court to any other 
court of equal or superior jurisdiction, or, subject to the provisions of article 
169 of this Constitution, withdraw any such suit or appeal from any such court 
to itself; 

(c) make and issue general rules and prescribe forms for regulating the practice 
and proceedings of such courts; and 

(d) prescribe forms in which books, entries and accounts shall be kept by the 
officers of any such courts. 

(3) The High Court may also settle tables of fees to be allowed to the sheriff 
and all clerks and officers of such courts and to attorneys, advocates and pleaders 
practising therein: 

Provided that any rules made, forms prescribed or tables settled under clause (2) 
or clause (3) of this article shall not be inconsistent with the provisions of any law for 
the time being in force, and shall require the previous approval of the Governor or 
the Lieutenant Governor of the State in which such High Court has its principal 
seat ' 

169. If the High Court is satisfied that a case pending in a court subordinate to 
it, being a case which the High Court has power to withdraw to itself for trial, 
involves or is likely to involve the question of the validity of any law made by 
Parliament or of any law made by the Legislature ' of any State specified in Part I 
or Part 11 of the First Schedule, it may withdraw the case to itself and dispose of 
the same after giving notice — 

(a) where the case involves the question of validity of any law made by 
Parliament, to the Advocate-General for India; and 

(b) where the case involves the question of validity of any law made by the 
Legislature of any State, to The Advocate-Genera! for the State- 

Provided that where an application for the purpose of exercising the' power ' of 
withdrawal of any case under this article is made in relation to a law made by 
Parliament by the Advocate-General, for India and in relation to a law made by the 
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Legislature of a State by the Advocate-General for India or the Advocate-Generai 
for the State, the High Court shall, if so satisfied, exercise such power. 


APPENDIX B 

171. (1) The Legislature of a State specified in Part I or Part II of the First 
Schedule may, by law, constitute a High Court for the State or any part thereof 
or re-constitiite in iihe manner any existing High Court for that State or for any 
part thereof, or where there are two High Courts in that State, amalgamate those 
courts. 

(2) Where any court is re-constituted, or two courts are amalgamated, as afore- 
said, the law made by the Legislature of the State shall provide for the continuance 
in their respective offices all such of the existing judges, officers and servants of the 
court or courts as may be deemed necessary, and for the carrying on before the 
re-constituted court or the new court of all pending matters, and may contain such 
other provision as may appear to be necessary by reason of the re-constitution or 
amalgamation. 

172. (1) The President may, by order, extend the jurisdiction of a High Court 
to any area within the territory of India not forming part of the area in relation 
to which it exercises jurisdiction, and the High Court shall thereupon have the same 
jurisdiction in relation to the new area as it has in relation to the area in relation 
to which it exercises iurisdiction. 

(2) The President may, by order, extend the jurisdiction of a High Court in a 
State specified in Part I or Part II of the First Schedule to any other State specified 
in that schedule if resolutions to that effect are passed by the Legislatures of the 
States concerned and the High Court shall thereupon have the same jurisdiction 
in relation to the State to which its jurisdiction is extended as it has in relation to 
the State in relation to which it exercises jurisdiction. 

(3) Nothing in this article affects the provisions of any law or letters patent In 
force immediately before the commencement of this Constitution, empowering any 
High Court to exercise jurisdiction in relation to more than one State or in relation 
to a State and an area not forming part of any State. 

(4) Where a High Court exercises jurisdiction in relation to any area or areas 
outside the State in which it has its principal seat, nothing In this Constitution shall 
be constnied — 

(a) as empowering the Legislature of the State in which the court has its 
principal seat to increase, restrict or abolish that jurisdiction, or 

(b) as preventing the Legislature having power to make laws in that behalf for 
any such area from passing such laws with respect to the jurisdiction of the 
court in relation to that area as it would be competent to pass if the prlnclpai 
seat of the court were in that area. , ■ , 

173. Where a High Court exercises jurisdiction in relation to more than one State 
or in relation to a State and an area not forming .part of the State, references in 
this Ghapter to the Governor or the 'Lieutenant-Governor in relation to the judges 
of a High , Court and references to the revenues of the State shall be construed as 
references to,, the ^Gove.raor' or , the Lieutenant-Governor and the revenucs. of .the ' State 
in which the court has its principal seat, and the references to the approval by the 
Govcsmor or the Lieutenant-Governor of rales, .forms ; and tables for^ subordinate 
courts shall be construed as a reference to the approval thereof by the Governor or 
the Lieutenant-Governor of the State in which ' the subo,rdInate court is situate, or 
if it is situated in an area not forming part of any- State specified In Part:!- or Part 
II of the First Schedule, by the 'President' 
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CHAPTER IX ^AUDITOR-GENERALS FOR THE STATES 

174. (1) The Legislature of a State specified in Part I of the First ScheHni 
by law provide for the appointment of an Auditor-General for the Lte^^ atd 
such provision has been made an Auditor-General for that State mav be 
by the Coventor in bli Jiiorelioii and the Auditor-General .o appointed sh'u 

SphToSilet^" '*• ““ “ «( S 

rpuSi^n r 

assent of Ae Act of the Legislature of such State by which provisiL is made S 
the appointment of an Auditor-Genera! of that State. ^ ^ 

(2) Every such Act shall prescribe the conditions of service of th^ Anrijf 

General and the duti^ which shall be performed and the powers which shall ht 
exercised by the Auditor-General in relation to the accounts of the State and shall 
declare the salary, allowances and pension payable to or in respect of the Auditor 
General to be charged on the revenues of the State tiditor- 

(3) The Auditor-General of the State shall be eligible for appointment as Auditor 

^%'^“‘^“°^-General for any other State specified in Part I of the 
S LI H either under the GLemment 

Ice Government of any State after he has ceased to hoM Ms 

(4) The salaries, allowances and pensions payable to or in rernert of * 

of ®eetion shall derogate from the power of the Auditor-General 

Part f of thf‘FirrL ?f°“ “ ^ specified in 

* Schedule ^ are mentioned in article 108 of this Constitution. 

ma reports of the Auditor-General of India or of the State, as the case 

thf sS’ f ”®k*n submitted to the Governor of 

the State, who shall cause them to be laid before the Legislature of the State. 

December 17, 1947 

Presem : B R. Ambedkar. (In the chair); (2) Shri Alladi 

tnad Saadulla, (5) Shn N. Madhava Rao. 

o M Shri B. N. Rau, Constitutional Adviser; (2) Shri 

Secretary; (3) Shri Jugal Kishore Khanna, Deputy 

De^mbeTSl?.® considered the minutes of the meeting held on the 16th 

Cause 164-A as shown in Appendix A to those minutes lAas further 
revised as shown m Appendix A to these minutes. 

Further cansideratioii of clause 1A7 s»c • a 

miautes was held over. iit . Appendix A !.(>■ those 

Olause 169 as shown m ApoendiY A . 

revised as shown in Appendix A to thest minutes" ' 

Causes 171 and 172 as shown in Appendix B tb. • * 

further revised as shown in Appendix A S these mLe" 
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The consideration of clause 173 as shown in Appendix B to those 
ininntes was postponed till the next meeting. 

It was decided that for sub-clause (4) of clause 174 as shown in Appen- 
dix B to those minutes, the following sub-clause should be substituted ; 
namely : 

(4) The salaries, allowances and pensions payable to or in respect of 
members of the staff of the Auditor-General of a State shall be fixed by 
the Auditor-General in consultation with the Governor of the State and 
shaU be charged upon the revenues of the State. 

2. It was also decided that for sub-clause (4) of clause 106 as shown in 
Appendix B to the minutes of the meeting held on the 13th December, 1947, 
the following sub-clause should be substituted, namely : 

(4) The salaries, allowances and pensions payable to or in respect of 
members of the staff of the Auditor-General shall be fixed by the Auditor- 
General in consultation with the President and the salary, allowances and 
pension payable to or in respect of an Auditor-General and the salaries, 
allowances and pensions payable to or in respect of members of his staff 
shall be charged upon the revenues of India. 

3. The committee was of opinion that clause 94-A as shown in 
Appendix A to the minutes of the meeting held on the 15th December, 1947 
should be further revised as shown in Appendix B to these minutes. 

The committee was further of opinion that clause 166 as shown in 
Appendix B to the minutes of the meeting held on the ISth December, 
1947 should be further revised and split up into two clauses 166 and 166- A 
as shown in Appendix B to these minutes and clause 166-A as shown in 
Appendix B to the minutes of the meeting held on the 15th December, 
1947 should be re-numbered as clause 166-B. 

4. The committee was also of opinion that clause 105 as shown in the 
Appendix to the minutes of the meeting held on the 14th December, 1947 
should be further revised as shown in Appendix B to these minutes. 

5. The committee then adjourned till 11 a.m. on the ISth December, 1947. 

APPENDIX A 

164- A (1) Every judge of a High Court in any State specified in Part I or Part 
II of the First Schedule shall be appointed by the President by a warrant under 
his hand and sea! after consultation with the Chief Justice of India, the Governor 
or the Lieutenant-Governor of the State, and in the case of appointment of a Judge 
other than the Chief Justice, the Chief Justice of the High- Court' of the State, and 
shall hold office'' until he attains the age of sixty years or such higher age not 
exceeding: sixty-five years as may be fixed in this- behalf by law of the Legislature of 
the Statu: ■ ■; 

Provided . that — 

' , (a) a Judge, may, by writing under his, hand addressed to the Governor or. the 
, Lieutenant-Govenior, as the case may , be, resign his office; ■ ■ 

(b)a judge may . be retB.oved . from his office -.by. the President in the manner 
. ' provided in article, . 164-D of this Constitution; ■ 


402 


FRAMING OF INDIANS CONSTITUTION 


(c) the office of the judge shall be vacated by his being appointed by the 
President to be a judge of the Supreme Court or of any other High Court. 

(2) A person shall not be qualified for appointment as a judge of a High Court 
unless he is a citizen of India and — 

(a) has held for at least ten years a judicial office in any State in or for which 
there is a High Court; or 

(b) has been for at least ten years an advocate of a High Court or of two or 
more such courts in succession. 

Explanation I : For the purposes of this clause — 

(a) in computing the period during which a person has been an advocate of 
a High Court, there shall be included any period during which a person 
held judicial office after he became an advocate; 

(b) in computing the period during which a person has held judicial office in 
a State specified in Part I or Part 11 of the First Schedule or been an advocate 
of a High Court, there shall be included any period before the commence- 
ment of this Constitution during which he held judicial office in any area 
which was comprised before the fifteenth day of August, 1947, within 
British India as defined by the Government of India Act, 1935, or been an 
advocate of any High Court in any such area, as the case may be. 

Explanation II: In this clause, a reference to a High Court in relation to any 
State specified in Part III of the First Schedule shall be construed as a reference to 
any court in such State which the President may, in consultation with the Supreme 
Court, declare to be a High Court for the purposes of this clause. 

169, If the High Court is satisfied that a case pending in a court subordinate 
to it involves or is likely to involve a question of the validity of any law made by 
Parliament or of any law made by the Legislature of any State for the time being 
specified in Part I or Part II of the First Schedule, it shall withdraw the case to 
itself and dispose of the same: 

Provided that — 

(a) where the case involves a question of the validity of any law made by 
Parliament, the High Court shall not withdraw the case without giving 
notice to the Advocate-General for India unless an application for such 
withdrawal has been made by such Advocate-General: and 

(b) where the case involves a question of the validity of any law made by 
the Legislature of any State, the High Court shall not withdraw the case 
without giving notice to the Advocate-General for the State unless an 
application for such withdrawal has been made by such Advocate-General 

171. (1) The Legislature of a State for the time being specified in Part I or Part 
11 of the First Schedule may, by law, constitute a High Court for the State or 
any part thereof or reconstitute in like manner any existing High Court for that 
State or for any part thereof, or where there are two High Courts in that State, 
amalgamate those courts. 

(2) Where any court is reconstituted, ■ or two courts are amalgamated, as afore- 
said, the law made by the Legislature of the State shall provide for — 

(a) the continuance in their respective offices of all the . existing judges of the 
court or courts and of , such of the . existing officers and servants of the court 
or courts as may be deemed necessary; and 

(b) the carrying on before the reconstituted court or the new court of all 
pending matters, 

and may csonteln such other provision- -as may appear to be necessary " by reason 
of the recomfitution or amalgamation, 

172. (1) Parliament may, if satisfied that -an agreement in: that behalf has 'been 
made between the Governments -concerned— 
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(a) extead the Jurisdiction of a High Court in any State to any other State or 
to any area within the territory of India not forming pari of the State in 
relation to which it exercises jurisdiction; 

(b) exclude any State or area in relation to which a High Court exercises 
jurisdiction from the jurisdiction of such High Court. 

(2) When the jurisdiction of a High Court has been so extended to any State 
or other area, the High Court shall have the same jurisdiction in relation to that 
State or area as it has in relation to any other area in respect of which it exercises 
jurisdiction. 

(3) When any State or other area is so excluded from the jurisdiction of a 
High Court, the High Court shall cease to exercise jurisdiction in relation to such 
State or area. 

(4) Nothing in this article af ects the provision of any law or letters patent In 
force immediately before the commencement of this Constitution, empowering any 
High Court to exercise jurisdiction in relation to more than one State or in relation 
to a State and an area not forming part of any State. 

172-A. Where a High Court exercises jurisdiction in relation to any area or 
areas outside the State in which it has its principal seat, nothing in this Con- 
stitution shall be construed — 

(a) as empowering the Legislature of the State in which the court has its 
principal seat or the Legislature having power to make laws for any such 
area to abolish that jurisdiction; 

(b) as empowering the Legislature of the State in which the court has its 
principal seat to increase or restrict that jurisdiction; or 

(c) as preventing the Legislature having power to make laws in that behalf for 
any such area, save as provided in clause (a) of this article, from passing 
such laws with respect to the jurisdiction of the court in relation to that 
area as it would be competent to pass if the principal seat of the court 
were in that area. 


APPENDIX B 

94-A. The Supreme Court may, in its discretion, grant special leave to appeal 
from any judgment, decree or final order in any proceeding of any court or tribunal 
in a State specified in Part I or Part 11 of the First Schedule, in cases where the 
provisions of article 93 do not apply: 

Provided that no such special leave shall be granted to appeal from any order 
of conviction or sentence made, passed or confirmed in any criminal proceeding 
unless the Supreme Court is satisfied that there has been a grave miscarriage of 
justice by a disregard of the forms of legal process or by some violation of the 
principles of natural justice or otherwise. 

101 (1) References in articles 87 and 90 of - this Chapter to a High Court in, 
or exercising Jurisdiction in, a State for the time being specified in Fart III of the 
First Schedule shall be construed as references to any court which the' President 
may, upon' being satisfied after consultation with the Supreme Court and the Ruler 
of the State that such court is a court comparable to any of the High Courts 
In the States -for the time being specified- in Farts I and Hof that Schedule, declare' to 
be a High Court for the purposes of those articles. 

„ (2) References in article 93, and' 95 of this Chapter to a High Court In, a State 
for the time being specified in Part II! of the Hrst Schedule shall be construed as 
rrferences' to '.the court of final; jurisdiction ,in 'the State with 'regard to the 'proceed- 
ing In respect of which , an appeal or reference' is provided for, in those articles. 
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166. (1) When the office of Chief Justice of a High Court is vacant or when 
any such Chief Justice is, by reason of absence or otherwise, unable to perform 
the duties of his office, the duties of the office of Chief Justice shall be performed 
by such one of the other indues of the court as the President may appoint for the 
purpose. 

(2) (a) When the office of any other judge of a High Court is vacant or when 
any such judge is appointed to act temporarily as a Chief Justice, or is unable 
to perform the duties of his office by reason of absence or otherwise, the President 
may appoint a person duly qualified for appointment as a judge to act as a judge 
of that court. 

(b) The person appointed shall, while so acting, be deemed to be. a judge of the 
court. 

(c) Nothing contained in this clause shall prevent the President from revoking 
any appointment made under this clause. 

166 - A. If by reason of any temporary increase in the business of any High 
Court or by reason of arrears of w^ork in any such court, it appears to the President 
that the number of the judges of the court should be for the time L'cing increased, 
the President may, subject to the foregoing provisions of this Chapter with respect 
to the maximum number of judges, appoint persons duly qualified for appointment 
as judges to be additional judges of the court for such period not exceeding two 
years as he may specify. 


December 18, 1947 

Presera : (1) Dr. B. R. Axnbsdkar, (In the chair)', (2) Shri Alladi 
Krishnaswami Ayyar; (3) Shri K. M. Munshi; (4) Maulavi Saiyid Muham- 
mad Saadulla; (5) Shri N. Madhava Rao. 

In attendance: (1) Shri B. N. Rau, Constitutional Adviser; (2) Shri 
S. N. Mukerjee, Joint Secretary ; (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

1. The committee considered the minutes of the meeting held on the 
17th December, 1947. 

Explanation II to sub-clause (2) of clause 164-A was further revised as 
follows : 

Explanation 11; In sub-clauses (a) and (b) of this clause, the reference 
to a High Court shall be construed as including a reference to a court in 
a State specified in Part III of the First Schedule which is a High Court 
for the purposes of articles 87 and 90 of this Constitution. 

Clause 169, as shown in Appendix A to those minutes, was further 
revised as shown in the Appen^x to these minutes. 

The committee was of opinion that clause 172, as shewn in Appendix 
A to those minutes, should be revised as shown in the Appendix to these 
minutes. 

It was decided that clause 173 should be revised as shown in the Appendix 
to these minutes. 

It was also decided that clause 94-A as shown in Appendix B to those 
minutes should be revised as shown in the Appendix to these minutes. 

2. The committee then took into consideration the report of the ad hoc 
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Coiiimittee on Chief Commissioners’ Pro-vinces and discussed the two 
alternative drafts : one providing for the administration of the Chief Commis- 
sioners’ Provinces, that is, the States specified in Part II of the First 
Schedule, by the President acting through a Chief Commissioner, or a 
Lieutenant-Governor, or the Governor or Ruler of a neighbouring State 
and leaving the future constitution of those States to be prescribed by order 
by the President, and the other containing detailed provisions so as to 

give effect to the recommendations of the said ad hoc cominittee. Further 
consideration of those provisions was postponed till the next meeting of 

the committee in January. 

3. The committee then adjourned till 3 p,m. on the 19th January, 1948. 

APPENDIX 

94-A. The Supreme Court may^ in its discretion, grant special leave to appeal 
from any judgment, decree or final order in any civil, criminal or other proceeding 
of any court or tribunal in a State specified in Part I or Part 11 of the First 

Schedule, in cases where the provisions of article 93 do not apply. 

169. If the High Court is satisfied that a case pending in a court subordinate to 
it involves a substantial question of law as to the interpretation of this Constitution, 
it shall withdraw the case to itself and dispose of the same. 

Explanation: In this article, the reference to a High Court shall be construed 
as including a reference to a court of final jurisdiction in a State for the time being 
specified in Part III of the First Schedule with regard to the case so pending. 

172. (1) Parliament may by law — 

(a) extend the jurisdiction of a High Court to, or 

(b) exclude the jurisdiction of a High Court from 

any State other than, or any area not within, the State in which the court has its 
principal seat: 

Provided that where the State or the area to or from which the jurisdiction of 
a High Court is to be extended or excluded is, or is within, a State which imme- 
diately before the commencement of this Constitution was exercising full jurisdiction 
in all civil or criminal matters, that is to say, a State for the time being specified 
in group 1 of Part III of the First Schedule, no Bill for the purpose shall be 
introduced in either House of Parliament except by Government and unless an 
agreement in that behalf has been concluded between the Governments of the 
States coil earned and a copy of the agreement has been laid before the House of 
Parliament in which the Bill is introduced. 

(2) Nothing in this article affects the operation of article 167 of this Constitution 
with regard to the jurisdiction of any existing High Court. 

173. Where a High Court exercises jurisdiction in relation to more than one 
State or in relation to a State and an area not forming part of the State — 

(a) references in this Chapter to the Governor or the Lieutenant-Governor in 
relation to the judges of a High Court shall be constriieci' as references to 
the Governor or the Lieutenant-Governor of the State in which the court has 
its principal seat; ^ 

(b) the reference to the approval by the Governor or the Lieutenant-Governor 
of rules, forms and ^ tables for subordinate courts shall be construed as a 
Tcference' to the approval thereof by 'the Governor or the Lieutenant- 
Governor, or the Ruler of the State in- which the , subordinate , court is situate 
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or if it is situate in an area not forming part of any State for the time being 
specified in Part I, Part II or Part III of the First Schedule, by the President; 
and 

(c) references to the revenues of the State shall be construed as references to 
the revenues of the State in which the court has its principal seat 

January 19, 1948 

Present : (1) Dr. B. R. Amfaedkar, {In the chair)-, (2) Shri N. Madhava 
Rao. 

In attendance: (I) Shri B. N. Rau, Constitutional Adviser; (2) Shri 
S. N. Mukerjee, Joint Secretary, (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

The committee examined the draft clauses of the Constitution so far 
considered and revised by the committee. 

PART I 

Clauses I, 2 and 3 : Tbese clauses were further revised as shown in 
the Appendix to these minutes. 

PART II 

No change was made in this Part. 

PART in 

Clause 8 : No change was made in this clause. 

Clause 9 : It was decided that the words “any of” should be omitted 
from sub-clause (1) of this clause. 

It was also decided that in. clause 25 dealing with the rights to property, 
a provision for the saving of existing laws and for certain other purposes 
should be included. 

//.• No change was made in this clause. 

Clause 12 : A footnote was added to this clause as shown in the 
Appendix to these minutes. 

C/oHse iJ ; No change was made in this clause. 

Clmse 14: A footnote was added to this clause as shown in the 
Appendix to these minutes. 

Clause 15: This clause was further revised as shown in the Appendix 
to these minutes. 

Clause 15'A : No change was made in this clause. 

Clause 16: The footnote to this clause was revised as shown in the 
Appendix to these minutes. 
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Clause 17: This clause was slightly revised as shown in the Appendix 
to these minutes. It was decided that the provisions contained in the three 
provisos to the original clause should be included (as separate indepen- 
dent clauses or otherwise) in the Chapter dealing with relations between 
different States in the Constitution. In the third proviso to the original 
clause 17, the expression “the Federal Parliament” was a mistake and 
it should be co^rrected by substituting therefor the expression “any unit”; 
and the words “among the units” which follow should be replaced by the 
words “with that unit”. 

Clauses 18 and 19: No change was made in these clauses. 

Clause 20: Further consideration of this clause was postponed till the 
next meeting of the committee. 

2. The committee then adjourned till 3 p.m. on the 20th January, 1948. 

APPENDIX 

FART I— THE UNION AND ITS TERRITORY AND JURISDICTION 

1. (1) India shall be a union of States. 

(2) The States shall mean the States specified in Parts I, II and HI of the 
First Schedule, and shall include such other States as may hereafter be admitted 
into the union or established by Parliament. 

(3) The territory of India shall comprise — 

(a) the territories of the States, 

(b) the territories specified in Part IV of the First Schedule, and 

(c) such other territories as may be acquired. 

2. Parliament may, from time to time, by law admit into the union, or establish, 
new States on such terms and conditions as it thinks fit. 

3. Parliament may by law — 

(a) form a new State by separation of territory from a State or by uniting two 
or more States or parts of States; 

(b) increase the area of any State; 

(c) diminish the area of any State; 

(d) alter the boundaries of any State; 

(e) alter the name of any State: 

Provided that no Bill for the purpose shall be introduced in either House of 
Parliament except by a member of the Government and unless — 

(a) a representation in writing in that behalf has been made to tlie President— 

(i) by a majority of the representatives of the territory in the Legislature 
of the State from which the territory is to be separated or excluded, or 

(ii) by the Legislature of any State whose boundaries or name will be affected 
by the proposal to be contained in the Bill, and 

(b) ' where ..the proposal contained ,in the Bill affects the boundaries, or name 
of any State, other than a State specified in Part III of the First Schedule, 
Hhe of ihe ' 'Legislature/ of ^ such State both with respect to the proposal 

♦The committee is of opinion that in, the case of any State uther than a .State 
specified In Part III of the. First Schedule, the '.previous consent of. the Legislature of 
such State is not necessary and it , would be enough if the views of such Legislature 

. “^The ,com.mittee is, , of opinion that in the case of any State . other than a. State 
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to introduce the Bill and with respect to the provisions to be inserted therein 
have been ascertained by the President, and where such proposal affects the 
boundaries or name of any State specified in Part III of the First Schedule, 
the previous consent of the Legislature of such State to the introduction of 
the Bill has been obtained. 

3-A. Any law referred to in article 2 or article 3 of this Constitution shall 
contain such provisions for the amendment of the First Schedule as may be 
necessary to give effect to the provisions of the law and may also contain such 
incidental and consequential provisions as Parliament may deem necessary. 

12. (i) There shall be equality of opportunity for all citizens in matters of 
employment under the State. 

(2) No citizen shall, on grounds only of religion, race, caste^ sex, descent, place 
of birth or any of them, be ineligible for any office under the Slate. 

(3) Nothing in this article shall prevent the State from making any provision 
for the reservation of appointments or posts in favour of any -''backward class of 
citizens who, in the opinion of the State, are not adequately represented in the 
services under the State. 

(4) Nothing in this article shall affect the operation of any law which provides 
that the incumbent of an office in connection with the affairs of any religious or 
denominational institution or any member of the governing body tliereof shall be 
a person professing a particular religion or belonging to a particular denomination. 

14. (1) No title shall be conferred by the State : 

*^Provided that nothing in this clause shall affect the right of the Ruler of any 
State specified in Part 111 of the First Schedule to confer titles on the citizens 
domiciled within the territories of or serving under, such State if he had any such 
right before the commencement of this Constitution. 

(2) No citizen of India shall accept any title from any foreign State. 

(3) No person holding any office of profit or trust under the State shall, without 
the consent of the President, accept any present, emolument, title or office of any 
kind from or under any foreign State. 

15. (1) Subject to public order, morality and health, every citizen shall have the 
right — 

(a) to freedom of speech and expression; 

(b) to assemble peaceably and without arms; 

(c) to form associations or unions; 

(d) to move freely throughout the territory of India; 

(e) to reside and settle in any part of the territory of India; 

(f) to acquire, hold and dispose of property; and 

(g) to practise any profession, or to carry^ on anv occupation, trade or business. 

(2) [Held over.] 

GVNothing in clause (1) of this article shall affect the operation of any existing 
law. 

(4) Nothing in sub-clause (a) of the said clause shall prevent the State from 
making any law, relating to libel, slander, defamation, sedition or any other matter 
which offends against or undermines decency, morals or the authority of the State. 

*The committee is of opinion that in clause (3) of article 22, before the words 
‘*class of citizens’* the word “backward” should be inserted. 

*^The committee is of opinion that the existing right of the Rulers of States 
specified in Part III of the First Schedule to confer titles cn the' citizens domiciled 
within or serving under such States should be preserved and accordingly recommends 
that this proviso should be added to clause .(I) of article 14. 
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(5) Nothing in sub-clause (c) of the said clause shall prevent the State from 
making any law imposing restrictions on the exercise of the right conferred by the 
said sub-clause in the interests of national economy. 

(6) Nothing in sub-clauses (d), (e), (f) and (g) of the said clause shall prevent 
.the State from making any law imposing restrictions on the exercise of any of the 
rights conferred by the said sub-clauses either in the public interests or for the 
protection of the interests of any tribe which by reason of its soda! condition or 
habits requires special treatment. 

(7) Nothing in sub-clause (g) of the said clause shall prevent the State from 
making any law prescribing, or empowering any authority to prescribe, the pro- 
fessional or technical qualifications necessary for practising any profession or 
carrying on any occupation, trade or business. 

16. No person shall be deprived of his life or ^personal liberty without due 
process of law, nor shall any person be denied equality before the law ^^^or the 
equal protection of the laws within the territory of India. 

17. Subject to the provisions of article... of this Constitution and of any law 
made by Parliament, trade, commerce and intercourse throughout the territory of 
India shall be free. 


January 20, 1948 

Present: (1) Dr. B. R. Ambedkar, (In the chair); (2) Shri N. Madhava 
Rao. 

In attendance: (1) Shri B. N. Rau, Constitutional Adviser; (2) Shri 
S. N. Mukerjee, Joint Secretary; (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

1. The committee considered the minutes of the meeting held on the 
19th January, 1948. 

Clause 1 as shown in the Appendix to those minutes was further revised 
as shown in Appendix A to these minutes. 

It was decided that the proviso to sub-clause (1) of clause 14 should 
be omitted. Clause 14 as so revised is shown in Appendix A to these 
minutes. 

It was also decided that clause 15, as shown in the Appendix to those 
minutes, should be revised as shown in Appendix A to thes:e minutes. 

The committee was of opinion that clause 19 should be omitted and it 
was decided to add a footnote to this clause as shown in Appendix A 
to these minutes. 

2. The committee thereafter resumed consideration of the draft clauses 
of the Constitution previously revised by it. 

Clauses 20, 21 and 22 : No change was made in these clauses. ■ 

*The, committee is of opinion that the word liberty’ should be qualified by the 
insertion . of the word ‘personal’ before it for otherwise it might be construed very 
widely. 

**The committee is also of opinion that the words ‘or the equal protection of the 
laws’ should be , inserted after the words ‘equality -before the law’, as i'n section (1) 
of Article XIV of them A. Co-nstitution;a ■■■ 

27 ■ ■ 
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Clause 24 : It was decided that in paragraph (b) of sub-clause (3) of clause 
24, for the word ‘"schools” the words “educational institutions” and for the 
word “school” the words “educational institution” should be substituted. 
Clause 25 was further revised as shown in Api^ndix B to these minutes. 
Clause 28 : It was decided that this clause should be further revised as 
shown in Appendix B to these minutes. 

The committee was of opinion that clause- 97 should be also revised to 
provide power to the Supreme Court to issue such directions or orders as 
are referred to in clause 28 not only for the purposes of enforcement of 
fundamental rights, but for other purposes as well. 

Clauses 29 and 30 : No change was made in these clauses. 

PART lil-A 

Clause 30-A : No change was made in this clause. 

Clause 30-B : This clause was further revised as shown in Appendix B 
to these minutes. 

Clauses 31, 32 and 33 : No change was made in these clauses. 

Clause 34 : It was decided that the words “for workers” should be omit- 
ted from this clause. 

Clauses 35 and 36: No change was made in these clauses. 

Clause 37 : This clause was further revised as shown in Appendix B to 
these minutes. 

Clauses 38 to 41 : No change was made in these clauses. 

3. The committee then adjourned till 3 p.m. on the 21st January, 1948. 

APPENDIX A 

PART I— THE UNION AND ITS TERRITORY AND JURISDICTION 

1. (1) India shall be a union of States. 

(2) The States shall mean the States for the time being specified in Parts I, II 
and III of the First Schedule. 

(3) The territory of India shall comprise — 

(a) the territories of the States; 

(b) the territories for the time being specified in Fart IV of the First Schedule, 
and 

(c) such other territories as may be acquired. 

14. (1) No title shall be conferr^ by the State. 

(2) No citizen of India shall accept any title from any foreign State. 

(3) No person holding any office of profit or trust under the State shall, without 
the consent of the President, accept any present, emolument, title or office of any 

, ' kind from or under any foreign State.' ■ 

15. (1) Subject to public order, morality and health, every citizen shall have the 
right — 

(a) to freedom of speech and expression; 

(b) to assemble peaceably and without arms; 
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(c) to form associations or unions; 

(d) to move freely throughout the territory of India; 

(e) to reside and settle in any part of, the territory of India; 

(f) to acquire, hold and dispose of property; and 

(g) to practise any profession, or to ca.rry on any occupation, trade or business. 

(2) [Held over.] 

(3) Nothing in sub-clause (a) of clause (1) of this article shall affect the operation 
of any existing law, or prevent the State from making any law, relating to libel, 
slander, defamation, sedition or any other matter which offends against or under- 
mines decency or morality, 

(4) Nothing in sub-clause ■ (c) of the said clause shall affect the . operation of 
any existing law, or prevent the State from making any law imposing restrictions 
on the exercise of the right conferred by the said sub-clause m the interests of the 
general public. 

(5) Nothing in sub-clauses (d), (e) and (f) of the said clause shall affect the 
operation of any existing law, or prevent the State from making any law, imposing 
restrictions on the exercise of any of the rights conferred by the said sub-clauses 
either in the interests of the general public or * ** for the protection of the interests of 
any aboriginal tribe, 

(6) Nothing in sub-clause (g) of the said clause shall affect the operation 
of any existing law, or prevent the State from making any law, prescribing 
or empowering any authority to prescribe, the professional or technical qualifica- 
tions necessary for practising any profession or canning on any occupation, trade or 
business. 

**19, No child below the age of fourteen years shall be employed to work in 
any factory or mine or engaged in any other hazardous employment, 

APPENDIX B 

RIGHTS TO PROPERTY 

25. (1) No person shall be deprived of his property save by authority of 

law. 

(2) No property, movable or immovable, including any interest in, or in any 
company owning, any commercial or industrial undertaking, shall be taken possession 
of, or acquired for public purposes under any law authorising the taking of such 
possession or such acquisition unless the law provides for the payment of com- 
pensation for the property taken possession of' or acquired and either fixes the 
amount of the compensation or specifies the principles on which and the manner in 
which the compensation is to be determined. 

(3) Nothing in this article shall affect — 

(a) the ' provisions of any law, in force at the date of commencement of this 
Constitution, or 

(b) the provisions of any law which the State may hereafter make for the 
purpose of regulating the relation of landlord and tenant in respect of 
agricultural' land or in the discharge of its duty , under article 30-B , of this 
Constitution. ' 

*The committee is of opinion that no protection to any minority group is necessary 
in this article.' 

**The committee, is .of opinion that article , 19 should be omitted as the matter 
referred to in that article ^ , would be, regulated by International convention. ' 
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RIGHT TO CONSTITUTIONAL REMEDIES 

28. (1) The right to move the Supreme Court by appropriate proceedings for 
the enforcement of the rights conferred by this Part is guaranteed. 

(2) The Supreme Court shall have power to issue directiims or orders in the 
nature of the writs of habeas corpus, mandamus, prohibition, quo warranto and 
certiorari, whichever may be appropriate, for the enforcement of any of the rights 
conferred by this Part. 

(2a) Parliament may by law empower any other court to exercise within the 
local limits of its jurisdiction all or any of the powers exercisable by the Supreme 
Court under clause (2) of this article, 

(3) The rights guaranteed by this article shall not be suspended except as other- 
wise provided for by this Constitution. 

30-B. The provisions contained in this Part shall not be enforceable by any 
court, but the principles therein laid down are nevertheless fundamental in the 
governance of the country and it shall be the duty of the State to apply these 
principles in making laws. 

37. Every citizen is entitled to free primary education and the State shall 
endeavour to provide, within a period of ten years from the commencement of this 
Constitution, for free and compulsory education for all children until they complete 
the age of fourteen years. 


January 21, 1948 

Present : (1) Dr. B. R. Aitibedkar, (In the chair); (2) Shri N. Madhava 
Rao. 

In attendance: (1) Shri B. N. Rau, Constitutional Adviser; (2) Shri 
S. N. Mukerjee, Joint Secretary ; (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

1. The committee considered the minutes; of the meeting held on the 
20th January, 1948. 

It was decided that clause 25 as shown in Appendix B to those minutes 
should be further revised as shown in Appendix A to these minutes. 

2. The committee thereafter resumed consideration of the draft clauses 
ol the Constitution previously revised by it. 

Clause 42 : It was decided that the brackets and word \Rmhtrapati)' 
should be omitted from this clause. 

Clause 42- A: This clause was further revised as shown in Appendix B 
to these minutes. 

Clause 43 : No change was made in this clause. 

Clause 43- A : This clause was further revised as shown in Appendix B 
to these minutes. 

Clauses 44 and 45 .* No change was made in these clauses. 

Clause 46: It was decided that in paragrapih (a) of the Explanation to 
sub-clause (2) of this clause, tor the' Parts I and IF 
the words Tor the Time: 'beingTspeeihed Ju' T IF should, be 

substituted and that in. i^ragraph (b) of .the; ,sa,id , Explanationv; for the 
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word 'specified’ the words tor the time being specified’ should be substi- 
tuted. 

Chase 47 : It was decided that for sub-clause (3) of this clause, the 
following should be substituted : 

(3) The President shall have an official residence and shall be entitled to 
receive such emoluments and allowances as may be determined by Parlia- 
ment by law and, until provision in that behalf is so made, such emolu- 
ments and allowances as are specified in the Second Schedule. 

Clause 48 : No change was made in this clause. 

Clause 49 : It was decided that in sub-clause (4) of this clause for the 
words 'by which the charge was investigated or caused to be investigated’ 
the words 'by which the charge was, or caused to be investigated’ should 

be substituted. 

Clause 50 : No change was made in this clause. 

Clauses 51, 51~A and 5I-B : No change was made in these clauses. 

Clause 5I-C : It was decided that in paragraph (a) of the Explanation 
to sub-clause (4) of this clause for the words ‘specified in Parts I and IF 
the words 'for the time being specified in Part I or Part IF should be 
substituted, and that in paragraph (b) of tihe said Explanation for the 
word ‘specified’ the words ‘for the time being specified’ should be substituted. 

Clause 51-D : This clause was further revised as shown in Appendix B 
to these minutes. 

Clauses 53, 53-A and 54 : These clauses were also revised as shown in 
Appendix B to these minutes. 

Clause 55 : No change was made in this clause. 

Clause 56: This clause was revised as shown in Appendix B to these 
minutes. 

Clause 57 : Further consideration of this clause was postponed till the 
next meeting of the committee. 

3. The committee then adjourned till 2.30 p,m. on the 22nd January, 1948. 

APPENDIX A 

RIGHT TO PROPERTY 

25. (!) No person shall be deprived of his property save by authority of law. 

(2) No property, movable or immovable, including any interest in, or in any 
company owning, any commercial or industrial undertaking, shall be taken possession 
of or acquired for public purposes under any law authorising the taking of such 
possession or such acquisition unless the law provides for the payment of com- 
pensation for the property taken possession ■ of or acquired and ■ either fixes the 
amount of the compensation or specifies the principles on which and the, manner 
in which the. compensatio,n is to be determined. 

(3) . Nothing in clause. (2) of this article shall affect— ■ 

(a) the provisions : of any law in force at the date, of commencement of this 
Constitution, oF'' ' ■ ■ 



414 


FRAMING OF INDIANS CONSTITUTION 


(b) the provisioES of aoy law which the State may hereafter make for the 
purpose of imposiog or levying any tax or for the promotion of public 
health or the prevention of danger to life or property. 

APPENDIX B 


42- A. (1) The executive power of the Union is vested in the President and may 
be exercised by him in accordance with the Constitution and the law. 

(2) Without prejudice to the generality of the foregoing provision the supreme 
command of the Defence Forces of India shall be vested in the President. The 
exercise of such supreme command shall be regulated ' by law. 

(3) Nothing in this article shall — 

(a) be deemed to transfer to the President any functions conferred by any existing 
law on the Government of any State or other authority; or 

(b) prevent Parliament from conferring by law functions on authorities other 
than the President. 

43- A. (1) As far as practicable, there shall be uniformity in the scale of 
representation of the different States at the election of the President. 

*^(2) For the purpose of securing such uniformity the number of votes which 
each elected member of Parliament and of the Legislature of each State is entitled 
to cast at such election shall be determined in the following manner: 

(a) every elected member of the Legislature of a State shall have as many votes 
as there are multiples of one thousand in the quotient obtained by dividing 
the population of the State by the total number of elected members of the 
Legislature; 

(b) if, after taking the said multiples of one thousand, the remainder is not 
less than five hundred, then the vote of each member referred to in sub- 
clause (a) of this clause shall be further increased by one; 

(c) each elected member of either House of Parliament shall have such number 
of votes as may be obtained by dividing the total number of votes assigned 
to the members of the Legislatures of the States under sub-clauses (a) and 
(b) of this clause by the total number of such members, fractions exceeding 
one-half being counted as one and other fractions being disregarded. 


^The method of calculation set out in clause (2) of article 43- A may be illustrated 
as follows: 

Illustration under sub-clause {a) of clause (2) : 

(1) The population of Bombay is 20,849,840. Let us take the total number 
of elected members in the Legislative Assembly of Bombay to be 208 {Le. 
one member representing one lakh (100,000) of the population). To obtain 
the number of votes which each such elected member will be entitled to cast 
at the election of the President, we have first to divide 20,849,840 (which 
is the population) by 208 (which is the total number of elected members), and 
then to divide the quotient by 1,000, In this case the quotient is 100239, 
The number of votes which each such member will be entitled to cast would 


1000 


100 (disregarding the remainder 239 which is less than five 


hundred). 

(2) Again, the population of Bikaner is 1,292,938. Let us take the total 
number of elected members of the Legislature of Bikaner to be 130 (/.e. one 
member representing roughly ten thousand of the population). Now, apply- 
ing the aforesaid process, if we divide 1,292,938 (i.e. the population) by 130 
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(3) The election of the President shall be held in accordance with the system of 
proportional representation by means of the single transferable vote and the voting 
at such election shall be by secret ballot. 

Explanation : In this article, the expression “the Legislature of a State” means, 
where the Legislature is bicameral, the Lower House of the Legislature, and the 
expression “population” means the population as ascertained at the last preceding 
census. 

51-D. The Vice-President shall hold office for a term of live years from the 
date on which he enters upon his office : 

Provided that — 

(a) a Vice-President may, by writing under his hand addressed to the President, 
resign his office; 

(b) a Vice-President may be removed from his office for incapacity or want 
of confidence by a resolution of the Council of States passed by a majority 
of ail the then members of the Council and agreed to by the House of the 
People; but no resolution for the purpose of this clause shall be moved 
unless at least fourteen days’ notice has been given of the intention to move 
the resolution; 

(c) a Vice-President shall, notwithstanding the expiration of his term, continue 
to hold office until his successor enters upon his office. 

53. (!) The President shall have the power to grant pardons, reprieves, respites 
or remissions of punishment or to suspend, remit or commute the sentences of any 
person convicted of any offence — 

(a) in all cases where the punishment or sentence is by a Court Martial; 

(b) in all cases where the punishment or sentence is for an offence under any 
law relating to a matter with respect to which Parliament has, and the 
Legislature of the State in which the offence is committed has not, power to 
make laws; 

***( 0 ) in all cases where the sentence is a sentence of death. 

(2) Nothing in sub-clause (a) of clause (1) of this article shall take away the 
power conferred by law on any officer of the armed forces of India to suspend, 

{i.e. the total number of elected members), the quotient is 9945. Therefore, 
the number of votes which each member of the Bikaner Legislature would 

be entitled to cast is that is 10 (counting the remainder 945 which is 

1000 

greater than five hundred as one). 

Illustration under sub-dause (b) of danse (2): 

If the total number of votes assigned to the members of the Legislatures of 
the States in accordance with the above calculation be 74940 and the total 
number of elected members of both the Houses of Parliament be 750, then 
to obtain the number of votes which each member of either House of 
Parliament will be entitled to cast at the election of the President, we would 
have to divide 74940 {Le, the total number of votes assigned to the members) 
by 750' (i.e. the total number of elected members). Thus the number of 
vot« which each such member will be entitled to cast in this case would be 

74940 , 23 . . , . 

' — = 99— that is, 100 (the fraction 23/25 which exceeds one-half being 
. 750 ■ ,25 

counted as one). 

*The ' committee is of , opinion that the power to suspend, remit or commute 
the sentence of death should not vest concurrently in the Pr^ident and th© 

.'Governor,,':.; , , , ■ ■ 
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remit or commute a sentence passed by a Court Martial. 

(3) Nothing in sub-clause (c) of clause (1) of this article shall, save as otherwise 
provided in any agreement under article 188 of this Constitution, extend the power 
of the President under that sub-ciause to offences committed within States for the 
time being specified in Part III of the First Schedule. 

53-A. (1) The President shall not be answerable to any court for the exercise 

and performance of the powers and duties of his office or for any act done or 

purporting to be done by him in the exercise and performance cf those powers and 
duties : 

Provided that the conduct of the President may be brought under review by any 
court, tribunal or body appointed or designated by either House of Parliament for the 
investigation of a charge under article 49 of this Constitution. 

(2) No criminal proceedings whatsoever shall be instituted, or continued, against 
the President in any court during his term of office. 

(3) No process for the arrest or imprisonment of the President shall issue from 
any court during his term of office. 

(4) No civil proceedings in which relief is claimed against the President shall be 

instituted during his term of office in any court in respect of any act done or 

purporting to be done by him in his personal capacity, whether before or after he 
entered upon his office as President, until the expiration of two months next after 
notice in writing has been delivered to the President or left at his office stating 
the nature of the proceedings, the cause of action therefor, the name, description 
and place of residence of the party by whom such proceedings are to be instituted 
and the relief which he claims. 

54. (1) Subject to the provisions of this Constitution, the executive power of the 
Union shall extend — 

(a) to the matters with respect to which Parliament has power to maie laws; 
and 

(b) to the exercise of such rights, authority and jurisdiction as are exercisable 
by the Government of India by virtue of any treaty or agreement: 

Provided that the executive power referred to in sub-clause (a) of this clause 
shall not, save as expressly provided in this Constitution or in any law made by 
Parliament, extend in any State to matters with respect to which the Legislature of 
the State has also power to make laws. 

(2) Until otherwise provided by Parliament, a State and any officer or authority 
of a State may, notwithstanding anything contained in this article, continue to 
exercise in matters with respect to which Parliament has power to make laws for 
that State such executive power or functions as the State or officer or authority thereof 
could exercise immediately before the commencement of this Constitution. 

’*'56. (1) The Prime Minister shall be appointed by the President and the other 
Ministers shall be appointed by the President on the advice of the Prime 
Minister. 

(2) The Ministers shall hold office during the pleasure of the President, 

(3) Before a Minister enters upon- his -office, the President shall administer to 
him the oaths of office and of secrecy according to the forms set out for the 
purpose'inthe Third Schedule.'' . 

(4) A, Minister who, for any period of six consecutive ' months, is not a member 
; of either' House of Parliament - shall at the expiration of..,, that period -cease "to be a 

Minister.'' 

*The committee is of opinion that the provision that the Council of Ministers shall 
be collecUvely responsible to the House of the People is not necessary and so it 

:h.as 'not: been included in this article.' ’ -' 
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(5) The salaries of Ministers shali be such as Parliament may from time to time 
by law determine and, until Parliament so - determine, shall be as specified in the 
Second Schedule. 

(6) The question whether any, and if so, what advice was tendered by Ministers 
to the President shall not be inquired into in any court. 


January 22 , 1948 

Present : (1) Dr. B. R. Ambedkar, iln the chair); (2) Shri N. Madhava 
Rao. 

in attendance: (1) Shri B. N. Rau, Constitutional Adviser; (2) Shri 
S. N. Mukerjee, Joint Secretary ; (3) Shri Jugal Kishore Khanna, Deputy 

Secretary. 

1. The committee considered the minutes of the meeting held on the 
21st January, 1948. 

The committee was of opinion that a new clause 51-E as shown in 
Appendix A to these minutes should be inserted after clause 51-D 
providing power to Parliament to make provisions for the discharge 
of the functions of the President in any contingency not provided 
for. 

Clauses 55 and 56 were further revised as shown in Appendix A to these 
minutes. 

2. The committee thereafter resumed consideration of the draft clauses 
of the Constitution previously revised by it. 

Clause 57 : This clause was further revised as shown in Appendix B to 
these minutes. 

Clause 58 : No change was made in this clause. 

Clauses 60 and 60-A : These clauses were further revised as shown in 
Appendix B to these minutes. 

Clause 60‘B : No change was made in this clause. 

Clause 61 : This clause was further revised as shown in Appendix B 
to .these minutes. 

Clauses 62 and 62-A : No change was made in these clauses. 

Clause 63 : This clause was further revised as shown in Appendix B to 
these minutes. 

Clause 64 : No change was made in this clause. 

Clauses 64-B and 64-C : No change was made in these clauses. 

Clause 64-E : No change was made in this clause. 

Clause 64-F : This clause was further .revised .as shown in Appendix ,B 
to These minutes. • 

. Clause 69: This , clause was further revised as shown in .Appendix B 
to these minutes. 

Clauses 70 and 7.1: No change was made in these clauses. 

.C7aii«?: 7^ ; No change was made in this clause* ■ 

Ciame. 76 : No. change was. made in this -clause.' 
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Clause 77 : It was decided that for item (iii) of paragraph (d) of sab- 
clause (3) of this clause, the following should be substituted : 

(iii) the pensions payable to or in respect of judges of any High Court 
which exercises or immediately before the commencement of this Constitu- 
tion exercised jurisdiction within any area included in the States for the 
time being specified in Parts I and II of the First Schedule. 

■ 3. The committee then adjourned till 10.30 a.m. on the 23rd January, 
1948. 


APPENDIX A 

51-E. Parliament may make such provision as it thinks fit for the discharge 
of the functions of the President in any contingency not provided for in this Chapter. 

COUNCIL OF MINISUERS 

55. (1) There shall be a Council of Ministers with the Prime Minister at the 
head to aid and advise the President in the exercise of his functions. 

(2) The question whether any, and if so what, advice was tendered by Ministers 
to the President shall not be inquired into in any court. 

’*'56. (1) The Prime Minister shall be appointed by the President and the other 
Ministers shall be appointed by the President on the advice of the Prime Minister. 

(2) The Ministers shall hold office during the pleasure of the President. 

(3) Before a Minister enters upon his office, the President shall administer to 
him the oaths of office and of secrecy according to the forms set out for the 
purpose in the Third Schedule. 

(4) A Minister who, for any period of six consecutive months is not a member of 
either House of Parliament shall at the expiration of that period cease to be a Minister. 

(5) The salaries of Ministers shall be such as Parliament may from time to time 
by law determine and, until Parliament so determine, shall be as specified in the 
Second Schedule. 

APPENDIX B 

THE ATTORNEY-GENERAL FOR INDIA 

57. (1) The President shall appoint a person, who is qualified to be appointed 
a judge of the Supreme Court, to be Attorney-General for India. 

(2) It shall be the duty of the Attorney-General to give advice to the Gov- 
ernment of India upon such legal matters and to perform such other duties of a 
legal character, as may from time to time be referred or assigned to him by the 

;■ ^The committee considers that collective responsibility is the result of the power 
given to the Prime Minister to recommend The appointment of other Ministers to 
the President which also includes power to demand the dismissal of other Ministers 
although it is not specifically included in the provision about recommendation. In 
view of this, the committee is of opinion that no express provision that the Council 
of Ministers shall be collectively responsible to the House of the People is necessa^y^ 
Such a provision is not to be found in any other constitution with the solitarv 
exception of the Irish Constitution* , . 
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President, and to discharge the functions conferred on him by or under this 
Constitution or any other law for the time being in force. 

(3) In the performance of his duties the Attorney-General shall have right of 
audience in all courts in the territory of India. 

(4) The Attorney-Genera! shall hold office during the pleasure of the President, 
and shall receive such remuneration as the President may determine, 

60. (1) [Held over.] 

(2) [Held over.] 

(3) [Held over.l 

(4) [Held over.] 

(5) (a) Subject to the provisions of article... of this Constitution, the House of the 
People shall consist of not more than hve hundred representatives of the people of 
the territories of the States directly chosen by the voters. 

(b) For the purpose of sub-clause (a), the States of India shall be divided, 
grouped or formed into territorial constituencies and the number of representatives 
to be allotted to each such constituency shall be so determined as to ensure that 
there shall be not less than one representative for every 750,000 of the population 
and not more than one representative for every 500,000 of the population: 

Provided that the ratio of the total number of representatives of the States for 
the time being specified in Part III of the First Schedule to their total population 
shall not be in excess of the ratio of the total number of representatives of the 
States for the time being specified in Parts I and 11 of that Schedule to the total 
population of such States. 

(c) The ratio between the number of members to be elected at any time for each 
territorial constituency and the population of that constituency as ascertained at the 
last preceding census shall, so far as practicable, be the same throughout India. 

The election to the House of the People shall be on the basis of adult 
suffrage. 

(7) Parliament may, by law, provide for the representation in the House of the 
People of territories other than States. 

(8) Upon the completion of each census the representation of the several States 
in the Council of States and of the several territorial constituencies in the House 
of the People shall be readjusted by such authority, in such manner and with effect 
from such date as Parliament may, by law, determine. 

(9) When States for the time being specified in Part HI of the First Schedule are 
grouped together for the purpose of returning representatives to the Council of 
States, the entire group shall be deemed to be a single unit for the purposes of 
this article. 

6§-A. (!) The Council of States shall not be subject to dissolution, but as nearly 
as may be one-third of the members thereof shall retire as soon as may be on the 
expiration of every second year in accordance with the provisions made in that 
behalf by Parliament by law. 

(2) The House of the People, unless sooner dissolved, shall continue for ’''[five 
years] from the date appointed for its first meeting and no longer, and the expiration 
of the said period of *|five years] shall operate as the dissolution of the House : 

.^Thc committee has ■ inserted “five years*’; instead, of “four years” as the life of the 
House of the People in clause ■ (2)' of article :6D-A as it ■considers that under the 
parliamentary system of ■ government, the fint.year of a M.inister’s term' of office 
would generally be taken up in gaining ' knowledge of the work of administration 
and the 'last year would be taken up in preparing for the next genera!' election, 
and there would thus be only two years left for effective work which, would be too 
short a,; period'for''planned"' administration. 



420 


FRAMING OF INDIANS CONSTITUTION 


Provided that the said period may, while a Proclamation of Emergency is in 
operation, be extended by the President for a period not exceeding one year at a 
time and not extending in any case beyond a period of six months after the 
Proclamation has ceased to operate. 

61. (!) The Houses of Parliament shall be summoned to meet twice at least in 
every year, and six months shall not intervene between their last sitting in one 
session and the date appointed for their first sitting in the next session. 

(2) Subject to the provisions of this article, the President may from time 
to time — 

(a) summon the Houses or either House of Parliament to meet at such time 
and place as he thinks fit; 

(b) prorogue the Houses; 

(c) dissolve the House of the People. 

63. Every Minister and the Attorney-General of India shall have the right to 
speak in, and otherwise to take part in the proceedings of, either House, any joint 
sitting of the Houses and any committee of Parliament of which he may be named 
a member, but shall not by virtue of this article be entitled to vote. 

64-F. There shall be paid to the Chairman and the Deputy Chairman of the 
Council of States, and to the Speaker and the Deputy Speaker of the House of the 
People, such salaries and allowances as may be respectively fixed by Parliament by 
law, and until provision in that behalf is so made, such salaries and allowances as 
are specified in the Second Schedule. 

69. If a person sits or votes as a member of either House of Parliament before 
he has complied with the requirements of article 66 of this Constitution, or when 
he knows that he is not qualified or that he is disqualified for membership thereof 
or that he is prohibited from so doing by the provisions of any law made by 
Parliament, he shall be liable in respect of each day on which he so sits or votes to 
a penalty of five hundred rupees to be recovered as a debt due to the Government 
of India. 


January 23, 1948 

Present : (1) Dr. B. R. Ambedkar, (.In the chair)', (2) Shri N. Madhavu 
Rao. 

In attendance : (1) Shri B. N. Rau, Constitutional Adviser; (2) Shri 
S. N. Mukerjee, Joint Secretary; (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

1. The committee considered the minutes of the meeting held on the 
22nd January, 1948. 

It was decided that sub-clause (3) of clause 47 should be further revised 
as follows ; 

(3) The President shall have an official residence and there shall be paid 
to the President such emoluments and allowances as may be determined 
by Parliament by law and, until provision in that behalf is so made, such 
emoluments and allowances as are specified in the Second Schedule. 

Sub-clause (6) of clause 60 as shown in Appendix B to those minutes was 
replaced by the following sub-clause ; 

(6) The election to the House of the People shall be on the basis of adult 
suffrage ; that is to say, every person who is not less than twenty-one years 
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of age and is not otherwise disqualified under this Constitution or any Act 
of Parliament on the ground of non-residence, unsoundness of mind, crime 
or corrupt practice shall be entitled to be registered as a voter at such 
elections. 

It was also decided that sub-clause (8) of clause 60 should be further 
revised as follows: 

(8) Upon the completion of each census the representation of the several 
States in the Council of States and of the several territorial constituencies 
in the House of the People shall, subject to the provisions of article 224 
of this Constitution, be readjusted by such authority, in such manner and 
with effect from such date as Parliament may, by law, determine. 

2. The committee thereafter resumed consideration of the draft clauses of 
the Constitution previously revised by it. 

Clause 82 : It was decided that in sub-clause (4) of this clause, the words 
"ffhe Speaker of the House of the People” should be underlined and 
marked with an asterisk and that the following footnote to the said 
sub-clause should be inserted : 

*The Committee is of opinion that the Speaker of the blouse of the People 
should preside at a joint sitting of the two Houses of Parliament as the 
House of the People is the more numerous House. 

Clause 83: This clause was further revised as shown in the Appendix 
to these minutes. 

Clauses 55, 56, 88 and 89 : No change was made in these clauses. 

Clause 90 : This clause was further revised as shown in the Appendix 
to these minutes. 

Clause 91 : No change was made in this clause. 

Clause 93 : No change was made in this clause. 

Clauses 94 and 94-A : These clauses were further revised as shown in 
the Appendix to these minutes. 

Clause 96 : No change was made in this clause. 

Clause 97 : This clause was further revised as shown in, the Appendix 
to these minutes. 

Clauses 98 and 99 : No change was made in these clauses. 

Clause 100 : This clause was further revised as shown in the Appendix 
to these minutes. 

Clause 101 : No change was made in this clause. 

Clause 102 : This clause was further revised as shown, in the Appendix 
to these minutes. 

3. The committee then' adjourned till 10 a.m. on the 24th January, 1948, 

APPENDIX 

83. (I) In Parliament business shall be transacted in.' Hindi or English: 

Provided, that the .Chairman of the Council of States or the Speaker of the 
House of the People,. , as .the case ,may be, may ,p,er.mit any .mem.ber who ca'nnot 
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adequately express himself in either language to address the House in his mother 
tongue. 

(2) The Chairman of the Council of States or the Speaker of the House of the 
People may, whenever he thinks fit, make arrangements for making available in 
the Council of States or the House of the People, as the case may be, a summary 
in Hindi or English of the speech delivered by a member in any other language 
and such summary shall be included in the record of the proceedings of the House 
in which such speech has been delivered. 

90. (1) If at any time there should not be a quorum of the judges of the 
Supreme Court available to hold or continue any session of the court owing to 
any sufficient reason, or if by reason of any temporary increase in the business 
of the Supreme Court the strength of the judges of the court should for the time 
being be increased, the Chief Justice or, in his absence, the acting Chief Justice 
may, after consultation with the Chief Justice of the High Court concerned, request 
in writing the attendance at the sittings of the court, as an ad hoc judge, for such 
period as may be necessary, of a judge of a High Court to be designated by the 
Chief Justice or, as the case may be, the acting Chief Justice of the Supreme Court. 

(2) It shall be the duty of the judge, who has been so designated, in priority 
to other duties of his office to attend the sittings of the Supreme Court at the 
time and for the period for which his attendance shall be required, and while so 
attending he shall possess the powers and privileges and shall discharge the duties 
of a judge of the Supreme Court. 

94. (1) An appeal shall lie to the Supreme Court from a judgment, decree or 
final order in a civil proceeding of a High Court in a State for the time being 
specified in Part I or Part II of the First Schedule, if the High Court certifies — 

(a) that the amount or value of the subject matter of the dispute in the court 

of first instance and still in dispute on appeal was and is not less than 

twenty thousand rupees; or 

(b) that the judgment, decree or final order involves directly or indirectly some 
claim or question respecting property of the like amount or value; or 

(c) that the case is a fit one for appeal to the Supreme Court, 

and, where the judgment, decree or final order appealed from affirms the decision 

of the court immediately below, in any case other than one referred to in clause 
(c), if the High Court further certifies that the appeal involves some substantia! 
question of law. 

(2) Notwithstanding anything contained in article 93, any party appealing to 
the Supreme Court under clause (!) may urge as one of the grounds in such appeal 
the ground that the case involves a substantial question of law as to the inter- 
pretation of this Constitution which has been wrongly decided. 

94-A. The Supreme Court, may, in its discretion, grant special leave to appeal 
from any judgment, decree or final order in any cause or matter, passed or made by 
any court or tribunal in a State for the time being specified in Part I or Part II 
of the First Schedule, in cases where the provisions of article 93 do not apply. 

97. Parliament may, by law, confer on the Supreme Court power to Issue directions 
or orders in the nature of the writs of habeas corpus, mandamus, prohibition, quo 
warranto and certiorari, or any of them, for any purposes other than those mentioned 
in clause (2) of article 28 (which relates to the enforcement of fundamental rights) 
of this Constitution. 

100. (1) If at any time it appears to the President that a question of law or 
fact has arisen, or is likely to arise, which is of such a nature and such public 
importance that it is expedient to obtain the opinion of the Supreme Court upon 
it, he may refer the question to that court for consideratioIl^ and , the court may, after 
such hearing as it thinks fit, report to th«s President its opinion there^^ 
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(2) The President may, notwithstanding anything contained in clause (i) of the 

proviso to article 92, refer a dispute of the kind mentioned in the said clause to the 

Supreme Court for decision, and the Supreme Court shall thereupon, after giving the 
parties an opportunity of being heard, decide the same and report the fact to the 
President thereon. 

*102. (1) The Supreme Court may from time to time with the approval of the 

President, make rules for regulating generally the practice and procedure of the 

court includiiig — 

(a) rules as to the persons practising before the court, 

(b) [omitted], 

(bb) rules as to the procedure in hearing appeals and other matters including the 
time to be allowed to advocates appearing before the court to make their 
submissions in respect thereof, 

(c) rules as to the costs of and incidental to any proceedings in the court, 

(d) [omitted], 

(e) rules as to the granting of bail, 

(f) rules as to stay of proceedings, and 

(g) rules providing for the summary determination of any appeal which appears 
to the court to be frivolous or vexatious or brought for the purpose of delay. 

(2) Rules made under this article shall provide that the minimum number of 
judges who are to sit for any purpose shall be five : 

Provided that no judge shall be excluded from any sitting of the court for any 
purpose if he expresses his willingness to sit for such purpose. 

(3) Subject to the provisions of any rules made under this article and to the 
proviso to clause (2) of this article, the Chief Justice shall determine what judges are 
to constitute any division of the court and what judges are to sit for any purpose. 

(4) No opinion for the purpose of any report under article 100 of this Constitution 
and no judgment shall be delivered by the Supreme Court save in open court, 

(5) No such report shall be made and no judgment shall be delivered by the 
Supreme Court save with the concurrence of a majority of the judges present at the 
hearing of the case, but nothing in this clause shall be deemed to prevent a judge 
who does not concur from delivering a dissenting opinion or judgment. 

January 24, 1948 

Present: (1) Dr. B. R. Ambedkar, (In the chair)\ (2) Shri N. Madhava 
Rao. 

In mtendmce: (1) Shri B. N. Ran. Constitutional Adviser; (2) Shri S. N. 
Mukerjee, Joint Secretary; (3) Shri Jugal Kishore Khanna, Deputy Secretary. 

1, The committee considered the minutes of the meeting held on the 23rd 
January, 1948. 

Clause 90 was further revised as shown in Appendix A to these minutes. 
Clause 102 was further revised as shown in Appendix A to these minutes. 

2. The committee thereafter resumed consideration of' the draft clauses of 
the Constitution previously revised by it. 

’•‘No provision as to the making of rules regarding the time within which appeals to 
the Supreme Court are to be entered or regarding the fees to be charged in respect 
of proceedings in the Supreme Court, have been included in this article as the 
co.mmittee is of opinion that such matters may be regulated by an Act of Parliament 
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Clause 103: It was decided that this clause should be re-iiuiubered as 
clause 91 -A and transferred after clause 97. 

Clause 104 : No change was made in this clause. 

Clause 106 : For sub-clause (4) of this clause, the following sub-clauses 
were substituted: 

(4) The salaries, allowances and pensions payable to or in respect of mem- 
bers of the staff of the Auditor-General shall be fixed by the Auditor- 
General in consultation with the President. 

(5) The salaries, allowances and pensions payable to or in respect of the 
Auditor-General and members of his staff shall be charged upon the reve- 
nues of India. 

Clause 109 : No change was made in this clause. 

Clause 164 : No change was made in this clause. 

Clauses 164-A and 164-B : These clauses were further revised as shown 
in Appendix B to these minutes. The committee did not consider the 
change suggested by Shri Alladi Krishnaswami Ayyar in Explanation 11 
to sub-clause (2) of clause i64-A to be necessary. 

Clause 164-C : No change was made in this clause. 

Clause 164-D : This clause was further revised as shown in Appendix B 
to these minutes. 

Clauses 165, 166, and 166-A : No change was made in these clauses. 

Clause 166-B : This clause was further revised as shown in Appendix 
B to these minutes. 

Clause 167 : No change was made in this clause. 

Clause 167'‘A : This clause was further revised as shown in Appendix 
B to these minutes. 

Clause 168 : No change was made in this clause. 

Clause 170 : No change was made in this clause. 

Claims 174 and 175 : These clauses were further revised as shown in 
Appendix B to these minutes. 

3. The committee then resumed consideration of the Draft Constitution. 

Clauses 111 to 159 : These clauses were revised as shown in Appendix C 

to these minutes. 

The committee was of opinion that the provisions relating to the pro- 
teeiion of the Governor from civil and criminal processes should be amal- 
gamated with those relating to the .President and placed under a separate 
chapter. , 

4. The committee thereafter adjourned till 10.30 a.m. on the 26th 
January, 1948. 

APPENDIX A 

90. (1) If at any time there should not be a quorum of the judges of the Supreme 
Court available to hold or coutinue any,,; session of the court, the Chief Justice may, 
after consultation with the Chief Justice of the High Court concerned, request in 
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writittg the attendance at the sittings of the court, as an ad hoc judge, for such 
period as may be necessary, of a judge of a High Court to be nominated by the 
Chief Justice of the Supreme Court. 

(2) It shall be the duty of the judge, who has been so nominated, in priority 
to other duties of his office, to attend the sittings of the Supreme Court at the time 
and for the period for which his attendance is required, and while so attending he 
shall possess the powers and privileges, and shall discharge the duties of a judge of 
the Supreme Court 

*102. (1) The Supreme Court may from time to time, with the approval of the 
President, make rules for regulating generally the practice and procedure of the 
court including — 

(a) rules as to the persons practising before the court, 

(b) [omitted], 

(bb) rules as to the procedure for hearing appeals and other matters including 
the time to be allowed to advocates appearing before the court to make their 
submissions in respect thereof, 

(c) rules as to the costs of and incidental to any proceedings in the court, 

(d) [omitted], 

(e) rules as to the granting of bail, 

(!) rales as to stay of proceedings, and 

(g) rules providing for the summary determination of any appeal which 
appears to the court to be frivolous or vexatious or brought for the purpose 
of delay. 

(2) Rules made under this article shall provide that the minimum number of judges 
who are to sit for any purpose shall be five: 

Provided that it shall be the duty of every judge of the court to take part in 
the determination of any case unless owing to illness, persona! interest or other 
sufficient cause he is unable to do so. 

(3) No opinion for the purpose of any report under article 100 of this Constitution 
and no judgment shall be delivered by the Supreme Court save in open court. 

*No provision as to the making of rules regarding the time within which appeals 
to the Supreme Court are to be entered or regarding the fees to be charged in 
respect of proceedings in the Supreme Court hav© been included in this article 
as the committee is of opinion that such matters may be regulated by an Act of 

Parliament. 

The committee is of opinion that the practice prevailing in the Supreme Court in 
the United States of America, where all tiie judges of the court participate in the 
hearing of every matter, should be followed in the case of the Supreme Court of 
India. The judges of the Supreme Court of the United States of America attach the 
greatest importance to this practice. It has accordingly been provided in clause (2) 
of this article that the minimum number of judges who are to sit for any purpose 
shall be five, but it shall be the duty of every judge of the court to take part in the 
determination of any case unless he is unable to do so for^ sufficient cause. A new 
item (bb) providing power to make rules for regulating the time to be allowed to 
advocates to make their submissions to the court has also been inserted. This follows 
the practice prevalent in the Supreme Court in the United States where the advocates 
are allowed only one hour to argue each case, before the Supreme Court The com* 
mittee considers that such restriction as to the time to be allowed to advocates to 
malte their submissions before the court, is necessary for expeditious disposal of cases 
by the Supreme Court especially In view of the provision made In regard to the 
participation of all the judges of the court in the determination of cases., 

28 ■ 
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(4) No such report shall be made and no judgment shall be delivered' by the 
Supreme Court save^ with the concurrence of a majority of the judges present at the 
hearing of the case, but nothing in this clause shall be deemed to prevent a judge 
who does not concur from delivering a dissenting opinion or judgment, 

APPENDIX B 

‘N64-A. (i) Every judge of a High Court in any State for the time being specified 
in Part I or Part II of the First Schedule shall be appointed 'by the President by a 
warrant under his hand and seal after consultation with the Chief Justice of India, 
the Governor or the Lieutenant-Governor of the State, and in the case of appoint- 
ment of a judge other than the Chief Justice, the Chief Justice of the High Court 
of the State, and shall hold office until he attains the age of sixty years or such 
higher age not exceeding sixty-five years as may be fixed in this behalf by law of 
the Legislature of the State : 

Provided that — 

(a) a judge may, by writing under his hand addressed to the Governor or the 
Lieutenant-Governor, as the case may be, resign his office; 

(b) a judge may be removed from his office by the President in the manner 
provided in clause (4) of article 87 of this Constitution for the removal of a 
judge of the Supreme Court; 

(c) the office of the judge shall be vacated by his being appointed by the 
President to be a judge of the Supreme Court or of any other High Court. 

(2) A person shall not be qualified for appointment as a judge of a High Court 
unless he is a citizen of India and — 

(a) has held for at least ten years a judicial office in any State in or for which 
there is a High Court; or 

(b) has been for at least ten years an advocate of a High Court or of two or 
more such courts in succession. 

Explanation I : For the purposes of this clause — 

(a) in computing the period during which a person has been an advocate of a 
High Court, there shall be included any period during which a person held 
judicial office after he became an advocate; 

(b) in computing the period during which a person has held judicial office in 
a State for the time being specified in Part I or Part II of the First Schedule 
or been an advocate of a High Court, there shall be included any period 
before the commencement of this Constitution during which he held judicial 
office in any area which was comprised before the fifteenth day of August, 
1947, within British India as defined by the Government of India Act, 1935, or 
has been an advocate of any High Court in any such area, as the case may be. 

Explanation 11 ; In sub-clauses (a) and (b) of this clause, the reference to a 
High Court shall be construed as including a reference to a court in a State for 
the time being specified in Part III of the First Schedule which is a High Court for 
the purposes of articles 87 and 90 of this Constitution. 

164-B, The provisions of clauses (4) and (5) of article 87 of this Constitution 
shall apply in relation to a High Court as they apply in relation to the Supreme 
Court with the substitution of references to a High Court for references to the 
Supreme Court 

This clause and other clauses in this Chapter will require modification if the 
recommendations of the ad hoc Committee on Chief Commissioners’ Provinces as to 

the formation of Lieutenant-Governors’ Provinces are not accepted. 
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’H64-D. No person wlio has held office — 

(a) as a judge of a High Court, or 

(b) as an additional judge or temporary judge of a High Court on having been 
recruited from the Bar, 

shall plead or act in any court or before any authority within the territory of 
India. 

166- B. Notwithstanding anything contained in this Chapter, the Chief Justice of 
a High Court may at any time, subject to the provisions of this article, request any 
person who has held the office of a judge of that court to sit and act as- a judge of 
the court, and every such person so requested shall, while so sitting and acting, have 
ail the jurisdiction, powers and privileges of, but shall not otherwise be deemed to 
be a judge of that court : 

Provided that nothing in this article shall be deemed to require any such person 
as aforesaid to sit and act as a judge of that court unless he consents so to do. 

167- A. (1) Notwithstanding anything contained in article 28 of this Constitution, 
every High Court shall have power to issue directions or orders in the nature of 
the writs of habeas corpus, mandamus, prohibition, quo warranto and certiorari, 
throughout the territories in relation to which it exercises jurisdiction for any pur- 
poses including the purpose of enforcement of any of the rights conferred by Part 
in of this Constitution. 

(2) The power conferred on a High Court by clause (!) of this article shall not 
be in derogation of the power conferred on the Supreme Court by clause (1) of 
article 28 of this Constitution. 

CHAPTER IX — AUDITORS-IN-CHIEF FOR THE STATES t 

174. (I) The Legislature of a State for the time being specified in Part I of the 
First Schedule may by law provide for the appointment of an Auditor-in-Chief for 
the State and when such provision has been made an Auditor-in-Chief for that 
State may be appointed by the Governor in his discretion and the Auditor-in-Chief 
so appointed shall only be removed from office in like manner and on the like 
grounds as a judge of the High Court of the State. 

(2) An Act passed under clause (1) of this article by the Legislature of a State 
shall provide that no appointment of an Auditor-in-Chief for the State shall be 
made until the expiration of at least three years from the date of the publication 
after assent of the Act. 

(3) Every such Act shall prescribe the conditions of service of the Auditor-in-Chief 
and the duties which shall be performed and the powers which shall be exercised 
by the Auditor-in-Chief in relation to the accounts of the State and shall declare the 
salary, allowances and pension payable to or in respect of the Auditor-in-Chief to 
be charged on the revenues of the State. 

(4) The Auditor-in-Chief of the State shall be eligible for appointment as Auditor- 
General of India or as Auditor-in-Chief for any other . State for the time being 
specified in Part I of the First Schedule but not for any other appointment either 

'•'•The committee is of opinion ' that a person' who held office as judge, of a High 
Court should be prohibited from practising in any- court' or' before any authority and 
so also additional judges, and temporary judges of the court recruited from the Bar, 
and this article has been inserted accordingly. 

tThe committee is of opinion that the person perfo,rming the functions of an 
Auditor-General in a , State should be designated as . Auditor-in-Chief to distinguish 
him from the Auditor-Genera! of India. , 
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under the Government of India or under the Government of any State after he has 
ceased to hold his office. 

(5) The salaries, allowances and pensions payable to or in respect of members 
of the staff of the Auditor-in-Chief of a State shall be fixed by the Auditor-in-CMef 
in consultation with the Governor of the State and shall be charged upon the 
revenues of the State. 

(6) Nothing in this article shall derogate from the power of the Auditor-General 
of India to give such directions in respect of the accounts of the States for the 
time being specified in Part I of the First Schedule as are mentioned in article 108 
of this Constitution, 

175. The reports of the Auditor-General of India or the Auditor-in-Chief of the 
State, as the case may be, relating to the accounts of a State shall be submitted to 
the Governor of the State, who shall cause them to be laid before the Legislature of 
the State. 


APPENDIX C 

PART V—THE STATES IN PART I OF THE FIRST SCHEDULE 
Chapter I — General 

110. In this Part, unless the context otherwise requires, the expression ‘State’ 
means a State for the time being specified in Part I of the First Schedule. 

Chapter II — The Executive 
The Governor* [and Deputy Governor] 

111. There shall be a Governor for each State. 

111-A. (1) The executive power of the State shall be vested in the Governor and 
may be exercised by him in accordance with the Constitution and the law. 

(2) Nothing in this article shall — 

(a) be deemed to transfer to the Governor any functions conferred by any 
existing law on any other authority; or 

(b) prevent Parliament or the Legislature of the State from conferring by law 
functions on any authority subordinate to the Governor. 

112. The Governor of a State shall be elected by direct vote of ail persons who 
have the right to vote at a general election for the Legislative Assembly of the State. 

113. The Governor shall hold office for a term of thve years from the date on 
which he enters upon his office : 

Provided that— 

(a) a Governor may, by resignation under his hand addressed to the Speaker of 
the Legislative Assembly of the State or where there are two Houses of the 
Legislature of the State, to the Speaker of the Legislative Assembly and the 
Chairman of the Legislative Council of the State, resign his office; 

(b) a Governor may, for **violation of the Constitution, be removed from 
office by impeachment in the manner provided in article 118 of this Constitution; 

*The words “and Deputy Governor” within the square brackets should be omitted 
if the provisions of this Chapter relating to Deputy Governor are omitted. 

t tbe committee is of opinion that the term of office of the Governor should be 
five years instead of four years in view of the change suggested by the committee in 
the life of the Assembly from four years to five years, 

’^♦The committee is of opinion that the Governor should be impeached only for 
violation of the Constitution as in the case of the President and not for stated 
misbehaviour. 



minutes of the meetings of the drafting committee 


429 


(c) a Governor shall, notwithstanding the expiration of his term, continue to 
hold office untii his successor enters upon his office. 

114. A person who holds, or who has held, office as Governor shall be eligible 
for re-election to that office once, but only once. 

Ill (1) No person shall be eligible for election as Governor of a State unless 

he— 

(a) is a citizen of India; 

(b) has completed the age of thirty-live years; and 

(c) is qualified for election , as a member of the Legislative Assembly of the 
State. 

(2) A person shall not be eligible for election as a Governor if he holds any 
office or position of emolument under the Government of India or the Government 
of any State for the time being specified in the First Schedule, or under any local or 
other authority subject to the control of either Government. 

Explanation : For the purposes of this clause a person shall not be deemed to 
hold any office or position of emolument by reason only that — 

(a) he is a Minister either for India or for any State for the time being specified 
in Part I or Part 11 of the First Schedule; or, 

(b) he is a Minister for any State for the time being specified in Part III of the 
First Schedule, if he is responsible to the Legislature of the State, or, where 
there are two Houses of the Legislature of the State, to the Lower House of 
such Legislature, and if not less than three-fourths of the members of such 
Legislature or House, as the case may be, are elected. 

116. (1) The Governor shall not be a member either of Parliament or of the 
Legislature of any State for the time being specified in the First Schedule, and if a 
member of Parliament or of the Legislature of any such State be elected Governor, 
he shall be deemed to have vacated his seat in Parliament or such Legislature, as 
the case may be, on the date on which he enters upon his office as Governor. 

(2) The Governor shall not hold any other office or position of emolument 

(3) The Governor shall have an official residence, and there shall be paid to the 
Governor such emoluments and allowances as may be determined by the Legislature 
of the State by law and, until provision in that behalf is so made, such emoluments 
and allowances as are specified in the Second Schedule. 

(4) The emoluments and allowances of the Governor shall not be diminished 
during his term of office. 

117. Every Governor and every person * [acting as, or] discharging the functions 
of the Governor shall before entering upon his office make and subscribe in the 
presence of the members of the Legislature of the State an affirmation or oath in the 
following form, that is to say — 

I, A.B., do solemnly affirm (or swear) that I will faithfully execute the office 
of Governor (or discharge the functions of the Governor) of... (name of the 
State) and will to the best of ray ability preserve, protect and defend the 
Constitution and the law and that I ' will devote myself to the service and well- 
being of the people of... (name of the State). 

118. (1) When a Governor is to be impeached for violation of the Constitution, 
the charge shall be preferred by the Legislative Assembly of the State. 

(2) , No such charge ^ shall be preferred unless-— 

(a) the proposal to prefer such charge is contained in a resolution which has been 
moved after a notice in writing signed by not less than thirty members, of the 
Assembly has been given of their intention to move the resoiutioii, and 

,*The .words ..^'acting as,, or'' within square .brackets should be omitted if the, pro- 
visions^ of this Chaptesr, relating to Deputy Governor are omitted. 
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(b) the resolution has been supported by not less^ than two-thirds of the total 

membership of the Assembly. 

(3) When a charge has been so preferred, the Speaker of the Assembly shall 
inform the Chairman of the Council of States and thereupon the Council of States 
shall appoint a committee which may consist of or include persons who are not 
members of the Council, to investigate the charge and the Governor shall have the 
right to appear and to be represented at such investigation. 

(4) If as a result of the investigation a resolution is passed, supported by not less 
than two-thirds of the total membership of the Council of States declaring that the 
charge preferred against the Governor has been sustained, such resolution shall have 
the effect of removing the Governor from his office as from the date on which the 
resolution is communicated to the Speaker of the Assembly. 

=*‘119. There shall be a Deputy Governor for each State. 

‘^T19-A. (1) In the event of the occurrence of any vacancy in the office of the 
Governor by reason of his death, resignation or removal, the Deputy Governor shall 
act as Governor for the unexpired remainder of the term for which the Governor 
would otherwise have continued in office. 

(2) When the Governor is unable to discharge his functions owing to absence, 
illness or any other cause, the Deputy Governor shall discharge his functions until 
the date on which the Governor resumes his duties. 

n9-B. (1) The Deputy Governor shall be elected by the members of the Legisla- 
tive Assembly of the State, or where there is a Legislative Council in the State, by 
the members of the Legislative Assembly and the Legislative Council of the State 
assembled at a joint meeting, in accordance with the system of proportional representa- 
tion by means of the single transferable vote and the voting at such election shall 
be by secret ballot. 

(2) No person shall be eligible for election as Deputy Governor of a State unless 
he — 

(a) is a citizen of India, 

(b) has completed the age of thirty-five years, and 

(c) is qualified for election as a member of the Legislative Assembly of the 
State. 

(3) A person shall not be eligible for election as Deputy Governor if he 

holds any office or position of emolument under the Government of India or 
the Government of any State for the time being specified in the First Schedule, 

or under any local or other authority subject to the control of either Govern- 

ment. 

Explanation : For the purposes of this clause a person shall not be deemed to 
hold any office or position of emolument by reason only that — 

(a) he is a Minister either for India or for any State for the time being specified 
in Part I or Part II of the First Schedule; or 

(b) he is a Minister for any State for the time being specified in Part III of the 

First Schedule, if he is responsible to the Legislature of the State, or, where 

there are two Houses of the Legislature of the State, to the Lower House of 

^*The committee is of opinion that articles 119, 119-A, 119-B, 119-C and 119-D 
should be omitted as the retention of the provisions with regard to the Deputy 
Governor who will not have any definite functions to perform so long as the Gov- 
ernor is there is hardly necessary in view of the provision contained in article 120 
which empowers the Legislature of the State to make such provisions as it thinks 
lit for the discharge of the functions of the Governor in any contingency not provided 
for in this Constitution. As soon as the Constitution comes into force the Legislature 
may in advance make those proyisions. .. 
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such Legislature, and if not less than three-fourths of the members of such 
Legislature or House, as the case may be, are elected. 

119-C. The Deputy Governor shall hold office for a term of ‘"=[five years] from 
the date on which he enters upon his office : 

Provided that — 

(a) a 'Deputy Governor may, by writing under his hand addressed to the 
Governor of the State, resign his office; 

(b) a Deputy Governor may be removed from office for violation of the Con- 
stitution by impeachment in the manner provided in article 118 of this 
Constitution for the removal of the Governor from office; 

(c) a Deputy Governor shall, notwithstanding the expiration of his term, 
continue to hold office until his successor enters upon his office. 

il9-D. (1) The Deputy Governor shall not be a member either of Parliament or 
of the Legislature of any State for the time being specified in the First Schedule, and 
if a member of Parliament or of the Legislature of any such State be elected Deputy 
Governor, he shall be deemed to have vacated his seat in Parliament or such 
Legislature, as the case may be, on the date on which he enters upon his office as 
Deputy Governor. 

(2) The Deputy Governor shall not, while acting as Governor, hold any other 
office or position of emolument. 

(3) There shall be paid to the Deputy Governor such emoluments and allowances 
as may be determined by the Legislature of the State by law and, until provision in 
that behalf is so made, such emoluments and allowances as are specified in the 
Second Schedule. 

(4) The emoluments and allowances of the Deputy Governor shall not be 
diminished during his term of office. 

120. The Legislature of a State may make such provision as it thinks fit for the 
discharge of the functions of the Governor of the State in any contingency not 
provided for in this Chapter. 

121. (1) An election to fill a vacancy caused by the expiration of the term of 
office of a Governor t[or a Deputy Governor] shall be completed before the expira- 
tion of the term. ' 

"1(2) An election to fill a vacancy occurring by reason of the death, resignation 
or removal of a Governor shall be held as soon as possible after the 
occurrence of the vacancy and the person elected to fill the vacancy shall be 
entitled to hold office for the full term of five years as provided in article 113 of the 
Constitution. 

122. (!) All doubts and disputes arising out of or in connection with the election 
of a Governor t[oi’ Deputy Governor] shall be inquired into and decided by the 
Supreme Court whose decision shall be final. 

(2) Subject to the provisions of this Constitution the Legislature bf the State may 
by law regulate any matter relating to or connected with the election of a Gov- 
ernor tloi* Deputy Governor.] 

' 123. (i) The Governor of a State shail have the power to grant pardons,' reprieves, 
respites or remissions of punishment,’ or to suspend, remit or commute the sentence, 

: ’^The committee is of .opinion that the period of “four years” mentioned in 
article 119-'G' should also, .be changed to “five years” ' if this article is retained in view, 
of the increase In the term of office of the Governor- recommended by it 

tThese words within squa.re brackets should be.' omitted If the -provisions ' of this 
Chapter relating to -Deputy Governor are, omitted. 

JThis provision should, be -retained only if the provisions-- of this Chapter relating, to 
Deputy :Oovernor are- omitted. ; . , 
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of aay person convicted of any offence against any law relating to a matter with 
respect to which the Legislature of the State has power to make laws. 

’^(2) Nothing in clause (1) of this article shall be deemed to confer on the Gov» 
ernor the power to suspend, remit or commute the sentence of death passed on any 
person which is conferred on the President under article 53 of this Constitution, 

I! 24. Subject to the provisions of this Constitution the executive power of each 
State shall extend — 

(a) to the matters with respect to which the Legislature of the State has power 
to make laws, and 

(b) to the exercise of such rights, authority and jurisdiction as are exercisable 
under any agreement entered into with any State or group of States for the 
time being specified in Fart III of the First Schedule under article 189 of this 
Constitution. 


Council of Ministers 

125. (1) There shall be a Council of Ministers with the Prime Minister at the 
head to aid and advise the Governor in the exercise of his functions, except in so 
far as he is by or under this Constitution required to exercise his functions or any 
of them in his discretion. 

(2) If any question arises whether any matter is or is not a matter as respects 
which the Governor is by or under this Constitution required to act in his discretion, 
the decision of the Governor in his discretion shall be final, and the validity of any- 
thing done by the Governor shall not be called in question on the ground that he 
ought or ought not to have acted in his discretion. 

(3) The question whether any, and if so what, advice was tendered by Ministers 
to the Governor shall not be inquired into in any court. 

126. (1) The Governor’s Ministers shall be appointed by him and shall hold 
office during his pleasure : 

Provided that in the States of Bihar, Central Provinces and Berar and Orissa, there 
shall be a Minister in charge of tribal welfare who may in addition be in charge of 
the welfare of the Scheduled Castes and backward classes or any other work. 

(2) Before a Minister enters upon his office, the Governor shall administer to him 
the oaths of office and of secrecy according to the forms set out for the purpose in 
the Third Schedule. 

(3) A Minister who, for any period of six consecutive months, is not a member of 
the Legislature of the State shall at the expiration of that period cease to be a Minister. 

(4) In choosing his Ministers and in his relations with them the Governor shall 
be generally guided by the instructions set out in the Fifth Schedule, but the validity 
of anything done by the Governor shall not be called in question on the ground that 
it was done otherwise than in accordance with such instructions. 

(5) The salaries of Ministers shall be such as the Legislature of ' the State may 
from time to time by law determine and, until the Legislature of the State so 
determines, shall be determined by the Governor. 

: .(6) The functions of the 'Governor under this article with respect to the choosing, 
summoning and dismissal of Ministers and with respect to the determination of their 
salaries, .shall be exercised by him in .his discretion, 

*Ciause'(2) of this article has been inserted as the committee is of opinion that the 
power to suspend, remit or commute the sentence of death should not vest con- 
currently la the President and the Governor but should vest only in the President 
as provided in article 53 of the Constitution, 

fThe committee is of opinion that the case of States in Part III of the First 
Schedule merged with the States in Fart I . of that Schedule , will require to be considered 
separately with due regard to the. terms of the merger,.. . 
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The Advocate-General for the State 

127. (i) The Governor of each State shall appoint a person who is qualified 
to be appointed a judge of a High Court, to be Advocate-Genera! for the State. 

(2) It shall be the duty of the Advocate-General to give advice to the Govern- 
ment of the State upon such legal matters and to perform such other duties of a 
legal character as may from time to time be referred or assigned to him by the 
Governor, and to discharge the functions conferred on him by or under this Consti- 
tution or any other law for the time being in force. 

(3) The Advocate-Genera! shall retire from office upon the resignation of the 
Prime Minister in the State, but he may continue in office until Ms successor is 
appointed or he is reappointed. 

(4) The Advocate-General shall receive such remuneration as the Governor may 
determine. 

Conduct of Government Business 

128. (1) Ail executive action of the Government of a State shall be expressed 
to be taken in the name of the Governor. 

(2) Orders and other instruments made and executed in the name of the Governor 
shall be authenticated in such manner as may be specified in rules to be made by 
the Governor, and the validity of an order or instrument which is so authenticated 
shall not be called in question on the ground that it is not an order or instrument 
made or executed by the Governor. 

128- A. It shall be the duty of the Prime Minister of each State — 

(a) to communicate to the Governor of the State all decisions of the Council 
of Ministers relating to the administration of the affairs of the State and 
proposals for legislation ; 

(b) to furnish such information relating to the administration of the affairs of the 
State and proposals for legislation as the Governor may call for ; and 

(c) if the Governor so requires, to submit for the consideration of the Council 
of Ministers any matter on which a decision has been taken by a Minister 
but which has not been considered by the Council. 

Chapter III — The State Legislature 
General 

129. (!) For every State there shall be a Legislature which shall consist of the 
Governor ; and 

(a) In the States of. . .two Houses. 

(b) in other States, one House. 

(2) Where there are two Houses of the Legislature of a State, one shall be known 
as the Legislative Council and the other as the Legislative Assembly and where 
there is only one House, it shall be known as the Legislative Assembly. 

130. (1) Subject to the provisions of article... of this Constitution the Legislative 
Assembly of each State shall be composed of members chosen by direct 
election. 

(2) The election shall be on the basis of adult suffrage ; that is to say, every 
person who Is not less than twenty-one years of age and is not otherwise disqualified 
under this Constitotion or any law made by the Legislature of the State on the 
ground; of non-residence, unsoundness of mind, crime or corrupt practice shall be 
entitled to be registered as a voter at such elections,. 

(3) ' The representation of each texritorlal ' constituency m the Legislative Assembly 
of a State shall be on the basis of the population of that constituency as ascertained 
at, the. last preceding census and .shall be on a scale of not more than , one repre- 
sentative lor every lakh ■ of .the. population : 

Frovided, that the ■ total, number of members in the Legislative Assembly of a 
State shall in no case be more than three hundred or less than sixty. 
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(4) Upon the completion of each census, the representation of the several terri- 
torial constituencies in the Legislative Assembly of each State shall, subject to 
the provisions of article 224 of this Constitution, be readjusted by such authority, 
in such manner and with effect from such date as the Legislature of the State may 
by law determine : 

Provided that such readjustment shall not affect representation to the Legislative 
Assembly until dissolution of the then existing Assembly. 

131. (1) The total number of members in the Legislative Council of a State 
having such a Council shall not exceed twenty-five per cent of the total number of 
members in the , Legislative Assembly of that State. 

(2) Of the total number of members in the Legislative Council of a State — 

(a) one-half shall be chosen from panels of candidates constituted under clause 

(3) of this article ; 

(b) one-third shall be elected by the members of the Legislative Assembly of 
the State in accordance with the system of proportional representation by 
means of the single transferable vote ; and 

(c) the remainder shall be nominated by the Governor. 

(3) Before the first general election, and thereafter, before each triennial election 
under clause (2) of article 13i-A of this Constitution to the Legislative Council of a 
State, six panels of candidates shall be formed, of which one shall contain the names 
of representatives of universities in the State and the remaining five shall respectively 
contain the names of persons having knowledge or practical experience of the following 
interests and services, namely: 

(a) national language and culture, literature, art, education and such professional 
interests as may be defined by the Legislature of the State by law ; 

(b) agriculture and allied interests ; 

(c) labour ; 

(d) industry and commerce including banking, finance, accountancy, engineering 
and architecture ; 

(e) public administration and social services. 

(4) Each panel of candidates constituted under clause (3) of this article shall 
contain at least twice the number to be elected from such panel. 

(5) For bye-elections clauses (3) and (4) of this article shall have effect subject 
to such adaptations and modifications as may be prescribed by the Legislature of the 
State by law. 

131-A. (1) Every Legislative Assembly of every State, unless sooner dissolved, 
shall continue for "’•’five years from the date appointed for its first meeting and the 

expiration of the said period of "^five years shall operate as a dissolution of the 

Assembly. 

(2) The Legislative Council of a State shall not be subject to dissolution, but 
as nearly as may be one-third of the members thereof shall retire as soon as may 
be on the expiration of every third year in accordance with the provisions made in 
that behalf by the Legislature of the State by law. 

132. A person shall not be qualified to be chosen to fill a seat in the Legislature 

. of a State unless he is, in the case of a seat in a Legislative Assembly, not less, than 

*The committee has inserted “five years” instead of “four years” as the life of 
the Assembly in clause (1) of article 131-A as it considers that under the parliamen- 
tary system of government the first year of a Minister's term of office would gene- 
rally be taken up in gaining knowledge of the work of administration and the last 
year would be taken up in preparing for the next general election, and there would 
thus be only two years left for effective work which would be too short a period 
for planned administration. 
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twenty-five years of age, and in the case of a seat in a Legislative Council, not less 
than thirty-five years of age. 

133. Subject to the provisions of this Constitution, the Legislature of a State may, 
by law, regulate all matters necessary for carrying into effect the provisions of 
articles 130, 131 and 131-A of this Constitution and securing the due constitution 
of the Legislature of the State and in particular, but without prejudice to the 
generality of the foregoing words, regulate matters relating to or connected with the 
delimitation of constituencies and , elections to the Legislature of the State. 

134. (1) The House or Houses of the Legislature of the State shall be summoned 
to meet twice at least in every year, and six months shall not intervene between 
their, last sitting in one session and the date appointed for their first sitting in the 
n,ext session. 

(2) Subject to the provisions of this article, the Governor may from time 
to time — 

(a) summon the Houses or either House to meet at such time and place as be 
thinks fit ; 

(b) prorogue the House or Houses ; 

(c) dissolve the Legislative Assembly. 

(3) The functions of the Governor under sub-clauses (a) and (c) of clause (2) of 
this article shall be exercised by him in his discretion, 

135. (1) The Governor may address the Legislative Assembly or in the case of 
a State having a Legislative Council, either House of the Legislature of the State, 
or both Houses assembled together, and may for that purpose require the attendance 
of members. 

(2) The Governor may send messages to the House or Houses of the Legislature 
of the State whether with respect to a Bill then pending in the !-egislature or 
otherwise, and a House to which any message is so sent shall with all 
convenient despatch consider any matter required by the message to be taken into 
consideration. 

’H35-A. (1) At the commencement of every session, the Governor shall address 
the Legislative Assembly or in the case of a State having a Legislative Council, both 
Houses assembled together and inform the Legislature of the cause of its summons. 

(2) Provision shall be made by the rules regulating the procedure of either 
House for the allotment of time for a discussion of the matters referred to in such 
address and for the precedence of such discussion or other business of the House. 

136. Every Minister and the Advocate-General for a State shall have the right 
to speak in, and otherwise to take part in the proceedings of, the Legislative Assembly 
of the State, or, in the case of' a -State having a Legislative Council, both Houses 
and any joint sitting of. the Houses, and to speak in, and otherwise to take part in 
the proceedings of, any committee of the Legislature of which he may be named 
a member, but shall not, by virtue of this article, be entitled to vote. 

Officers of the State Legislature 

137. Every Legislative Assembly of a State shall, as soon as,. may be, choose two 
members of .the Assembly to be respectively .Speaker -and Deputy Speaker thereof, 
and, so often as .the office of Speaker or Deputy Speaker becomes ■ vacant, the 
Assembly . shall choose another member to. be Speaker or Deputy Speaker, as the 
case may be. 

■ 137-A..-, A member holding office as Speaker or -Deputy Speaker of an ' Assembly- 
fa) shall vacate his office if he. 'ceases' to be a member of the Assembly ; 

*^This clause which is based on, , practice prevalent in the British Parliament has 
been . inserted by the. .committee . as it. considers that it .will,, prove useful in our 
Constitution also. 



436 


FRAMING OF INDIA’S CONSTITUTION 


(b) may at any time by writing under his hand addressed^ in the case where 
such member is the Speaker, to the Deputy Speaker, and in the case where 
such member is the Deputy Speaker, to the Speaker, resign his office ; and 

(c) may be removed from his office for incapacity or want of confidence by 
a resolution of the Assembly passed by a majority of all the then members 
of the Assembly : 

Provided that no resolution for the purpose of clause (c) of this article shall be 
moved unless at least fourteen days’ notice has been given of the intention to move 
the resolution : 

Provided further that, whenever the Assembly is dissolved, the Speaker shall not 
vacate his office until Immediately before the first meeting of the Assembly after 
the dissolution. 

137-B. (1) While the office of Speaker is vacant the duties of the office shall be 
performed by the Deputy Speaker, or if the office of Deputy Speaker is also vacant, 
by such member of the Assembly as the Governor may appoint for the purpose. 

(2) During the absence of the Speaker from any sitting of the Assembly, the 
Deputy Speaker or, if he is also absent, such person as may b© determined by the 
rules of procedure of the Assembly, or, if no such person is present, such other person 
as may be determined by the Assembly, shall act as Speaker. 

137-C. The Legislative Council of every State having such Council shall, as soon 
as may be, choose two members of the Council to be respectively Chairman and 
Deputy Chairman thereof and, so often as the office of Chairman or Deputy Chair- 
man becomes vacant, the Council shall choose another member to be Chairman or 
Deputy Chairman, as the case may be. 

137-D. A member holding office as Chairman or Deputy Chairman of a Legisla- 
tive Council — 

(a) shall vacate his office if he ceases to be a member of the Council ; 

(b) may at any time by writing under his hand addressed, in the case where 
such member is the Chairman, to the Deputy Chairman, and in the case 
where such member is the Deputy Chairman, to the Chairman, resign his 
office ; and 

(c) may be removed from his office for incapacity or want of confidence by 
a resolution of the Council passed by a majority of all the then members 
of the Council : 

Provided that no resolution for the purpose of clause (c) of this article shall 

be moved unless at least fourteen days’ notice has been given of the intention to 

move the resolution. 

i37-E. (1) While the office of Chairman is vacant, the duties of the office shall 
be performed by the Deputy Chairman, or if the office of Deputy Chairman is 

also vacant, by such member of the Council as the Governor may appoint for the 

purpose. 

(2) During the absence of the Chairman from any sitting of the Council, the 
Deputy Chairman or, if he is also absent, such person as may be determined by the 
rules , of procedure of the Council, or, if no such person is present, such other 
person as may be determined by the Council, shall act as Chairman. ^ 

137-F. There shall be paid to the Speaker and the Deputy Speaker of the 
Legislative Assembly and to the Chairman and the Deputy Chairman of the 
Legislative Council such salaries and allowances as may be respectively fixed by 
the Legislature of the State by law, and, until provision In that behalf Is so made, 
such salaries and allowances as are specified in the Second Schedule, 

Conduct of business 

^138. (1) Save as provided in this Constitution, ‘all questions in a House, or a 
joint sitting of two Houses .of the Legislature; of a State shall be determined by a 
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niajority of votes of the members present and voting, other than the Speaker or 
Chairman or person acting as such. 

The Speaker or Chairman or person acting as such shall not vote in the 
first instance but shall have and exercise a casting vote in the case of an equality 
of votes. 

(2) A House of the Legislature of a State shall have power to act notwithstanding 
any vacancy in the membership thereof, and any proceedings in the Legislature of 
a State shall be valid notwithstanding that it is discovered subsequently that some 
person who was not entitled so to do, sat or voted or otherwise took part in the 
proceedings. 

(3) If at any time during a meeting of the Legislative Assembly or the Legislative 
Council of a State there is no quorum, it shall be the duty of the Speaker or 
Chairman or person acting as such either to adjourn the House or to suspend the 
meeting until there is a quorum. 

The quorum shall be ten members or one-sixth of the total number of members 
of the House, whichever is greater. 

Disqualifications of members 

139. Every member of the Legislative Assembly or the Legislative Council uf a 
State shall, before taking his seat, make and subscribe before the Governor or 
some person appointed in this behalf by him, a declaration according to the form 
set out for the purpose in the Third Schedule. 

140. (1) No person shall be a member of both Houses of the Legislature of a 
State and provision shall be made by the Legislature of the State by law for the 
vacation by a person who is chosen a member of both Houses of his seat in one 
House or the other. 

(2) No person shall be a member both of Parliament and of the Legislature of 
a State and if a person is chosen a member both of Parliament and of the Legislature 
of a State, then, at the expiration of such period as may be specified in rules made 
by the Governor of the State, that person’s seat in the Legislature of the State shall 
become vacant, unless he has previously resigned his seat in Parliament. 

(3) if a member of a House of the Legislature of a State — 

(a) becomes subject to any of the disqualifications mentioned in clause (1) of 
the next succeeding article ; or 

(b) resigns his seat by writing under his hand addressed to the Speaker or the 
Chairman, as the case may be; 

his seat shall thereupon become vacant. 

(4) If for a period of sixty days a member of a House of the Legislature of a 
State is without permission of the House absent from all meetings thereof, the 
House may declare his seat vacant: 

" Provided that in computing the said period of sixty days no account shall ' be 
taken of any period durlhg which the House is prorogued or is adjourned for more 
than four consecutive days. 

141. (1) A person shall be disqualified for being chosen as, and for being, a 
member of the Legislative Assembly or Legislative Council of a State— 

• (a) i,f he holds any office of profit under the Government of India or the 
Government of any State for the time being specified In the First Schedule 
■other than an office declared by the Legislature of the State by law not to 
disqualify' Its holder ; 

(b) if he Is of unsound mind and stands so declared by a competent court; 

(c) if he is an undischarged insolvent; 

(d) if he is under any acknowledgment of allegiance or adherence to a foreign 
power, .or Is a subject or citizen, or entitled to the rights or privileges of 
a subject or a citizen of a foreign power : 
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(e) if he is so disqualified by or under any law made by the Legislature of the 
State. 

(2) For the purposes of this article a person shall not be deemed to hold an office 
of profit under the Government of India ^ or the Government of any State for the 
time being specified in the First Schedule by reason only that — 

(a) he is a Minister either for India or for any State for the time being specified 
ill Part I or Part II of the First Schedule ; or 

(b) he is a' Minister for any State for the time being specified in Part III of 
the First Schedule, if he is responsible to the Legislature of the State, or 
where there are two Houses of the Legislature of the State, to the Lower 
House of such' Legislature and if not less than three-fourths of the members 
of such Legislature or House, as the case may be, are elected. 

142. If a person sits or votes as a member of the Legislative Assembly or the 
Legislative Council of a State before he has complied with the requirements of 
article 139 of this Constitution, or when he knows that he is not qualified or that 
he is disqualified for membership thereof or that he is prohibited from so doing 
by the provisions of any law made by the Legislature of the State, he shall be 
liable in respect of each day on which he so sits or votes to a penalty of five 
hundred rupees to be recovered as a debt due to the State. 

Privileges and immunities of members 

143. (1) Subject to the rules and standing orders regulating the procedure of the 
Legislature, there shall be freedom of speech in the Legislature of every State. 

(2) No member of the Legislature of a State shall be liable to any proceedings 
in any court in respect of anything said or any vote given by him in the Legislature 
or any committee thereof, and no person shall be so liable in respect of the publi- 
cation by or under the authority of a House of such a Legislature of any report, 
paper, votes or proceedings. 

(3) In other respects the privileges and immunities of members of a House of 
the Legislature of a State shall be such as may from time to time be defined by 
the Legislature by law and, until so defined, shall be such as are enjoyed by the 
members of the Plouse of Commons of the Parliament of the United Kingdom at 
the commencement of this Constitution. 

(4) The provisions of clauses (1), (2) and (3) of this article shall apply in rela- 
tion to persons who by virtue of this Constitution have the right to speak in, and 
otherwise take part in the proceedings of, a House of the Legislature of a State as 
they apply in relation to members of that Legislature, 

144. Members of the Legislative Assembly and the Legislative Council of a State 
shall be entitled to receive such salaries and allowances as may from time to time 
be determined by the Legislature of the State by law, and, until provision in that 
respect is so made, allowances at such rates and upon such conditions as were 
immediately before the date of commencement of this Constitution applicable in 
the case of members of the Provincial Legislative Assembly for that State. 

Legislative Procedure 

145. (1) Subject to the provisions of articles i46-A and 153 of this Constitution 
with respect to Money Bills and other financial Bills, a Bill may originate in either 
House of the Legislature of a State which has a Legislative Council. 

(1-a) Subject to the provisions of articles 146 and 146-A of this Constitution, a 
Bill shall not be deemed to have been passed by the Houses of the Legislature of a 
State having a Legislative Council unless it has been agreed to by both Houses 
either without amendment or with such amendments only as are agreed to by both 
Houses. 

(2) A Bill pending in the Legislature of a State shall not lapse by reason of the 
prorogation of the House or Houses thereof. 
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(3) A Bill pending in tiie Legislative Council of a State wliicii has not been 
;passed by the Legislative Assembly shall not lapse on a dissolution of the 
Assembly. 

(4) A Bill which is pending in the Legislative Assembly of a State, or which 
having been passed by the Legislative Assembly is pending in the Legislative Council, 
shall lapse on a dissolution of the Assembly. 

146. (1) If a Bill which has been passed by the Legislative Assembly of a State 
having a Legislative Council and transmitted to the Legislative Council is not, 
before the expiration of twelve months from its reception by the Council, presented 
to the Governor for assent, the Governor may summon the Houses to meet in a 
joint sitting for the purposes of deliberating and voting on the Bill : 

Provided that nothing in this clause shall apply to a Money Bill. 

(2) If at the joint sitting of the two Houses summoned in accordance with the 
provisions of this article the Bill, with such amendments, if any, as are agreed to 
in joint sitting, is passed by a majority of the total number of members of both 
Houses present and voting, it shall be deemed for the purposes of this Constitution 
to have been passed by both Houses : 

Provided that at a joint sitting — 

(a) unless the Bill has been passed by the Legislative Council Vv^itli amendments 
and relumed to the Legislative Assembly, no amendment shall be proposed 
to the Bill other than such amendments (if any) as are made necessary by 
the delay in the passage of the Bill ; 

(b) if the Bill has been so passed and returned by the Legislative Council, only 
such amendments as aforesaid shall be proposed to the Bill and such other 
amendments as are relevant to the matters with respect to which the Houses 
have not agreed ; 

and the decision of the person presiding as to the amendments which are admissible 
under this clause shall be final. 

’M46-A. (i) A Money Bill shall not be introduced in a Legislative Coimcil. 

(2) After a Money Bill has been passed by the Legislative Assembly of a State 
having a Legislative Council, it shall be transmitted to the Legislative Council for 
its recommendations, and the Legislative Council shall within a period of thirty 
days from the date of its receipt of the Bill return the Bill to the Legislative 
Assembly with its recommendations, and the Legislative Assembly may 
thereupon either accept or reject all or any of the recommendations of the Legislative 
Council. 

(3) If the Legislative Assembly accepts any of the recommendations of the 
Legislative Council, the Money Bill shall be deemed to have been passed by both 
Houses with the amendments recommended by the Legislative Council and accepted 
by the Legislative Assembly. 

(4) If the Legislative Assembly does not accept any of the recommendations of 
the Legislative Council, the Money Bill shall be deemed to have been passed by 
the Legislative Assembly without any of the amendments recommended by the 
Legislative Council. 

(5) If a Money Bill passed by the Legislative Assembly and transmitted to the 
Legislative Council for its recommendations is not returned to the Legislative 
Assembly within the said period of thirty days, it shall be deemed to have been 
passed by both Houses at the expiration of the said period To, the form in 'which it 
was passed by the Legislative Assembly. 

*^‘This article and all other provisions in this 'Chapter relating to ‘‘Money Bills'* 
have been inserted to give effect to the recommendations of the Expert Committee 
on the Financial Provisions of the Constitution. 
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146-B. (1) For the purposes of this Chapter, a Bill shall be deemed to be a 
Money Bill if it contains only provisions dealing with all or any of the following 
matters, namely — 

(a) the imposition, abolition, remission, alteration or regulation of any tax ' 

(b) the regulation of the borrowing of money or the giving of any guarantee 
by the State, or the amendment of the law with respect to any financial 
obligations undertaken or to be undertaken by the State ; 

(c) supply ; 

(d) the appropriation of the revenues of the State ; 

(e) the declaring of any expenditure to be expenditure charged on the revenues 
of the State, or the increasing of the amount of any such expenditure ; 

(f) the receipt of money on account of the revenues of 'the State or the custody 
or issue of such money or the audit of the accounts of the State ; or 

(g) any matter incidental to any of the matters specified in items (a) to (f) of 
this clause. 

(2) A Bill shall not be deemed to be a Money Bill by reason only that it provides 

for the imposition of fines or other pecuniary penalties, or for the demand or pay- 

ment of fees for licences or fees for services rendered or by reason that it provides 
for the imposition, abolition, remission, alteration or regulation of any tax by any 
local authority or body for local purposes. 

(3) If any question arises whether a Bill introduced in the Legislature of a State 

which has a Legislative Council is a Money Bill or not, the decision of the Speaker 
of the Legislative Assembly of such State thereon shall be final 

(4) There shall be endorsed on every Money Bill when it is transmitted to the 

Legislative Council under the last preceding article, and when it is presented to the 
Governor for assent under the next succeeding article, the certificate of the Speaker 
of the Legislative Assembly signed by him that it is a Money Bill. 

147. A Bill which has been passed by the Legislative Assembly of a State or, 
in the case of a State having a Legislative Council, has been passed by both Houses 
of the Legislature of the State, shall be presented to the Governor and the Governor 
shall declare either that he assents to the Bill or that he withholds assent therefrom 
or that he reserves the Bill for the consideration of the President: 

Provided that where there is only one House of the Legislature of a State and 
the Bill has been passed by that House, the Governor may, in his discretion, return 
the Bill together with a message requesting that the House will reconsider the Bit! 
or any specified provisions thereof and, in particular, will reconsider the desirability 
of introducing any such amendments as he may recommend in his message and, 
when a Bill is so returned, the House shall reconsider it accordingly and if the Bill 
is passed again by the House with or without amendment and presented to the 
Governor for assent, the Governor shall not withhold assent therefrom. 

148. When a Bill is reserved by a Governor for the consideration of the President, 
the President shall declare either that he assents to the Bill or that he withholds 
assent therefrom : 

Provided that where the Bill is not a Money Bill the President may direct the 
Governor to return the Bill to the House or, as the case may be, the Houses of 
the Legislature of the State together with such a message as is mentioned in the 
proviso to the last preceding article and, when a Bill is so returned, the House or 
Houses shall reconsider it accordingly within a period of six months from the dale 
of receipt of such message and, if it is again passed by them with or without 
amendment, it shall be presented again to the President for his consideration. 

Procedure in Finattciai Matters 

149. (1) The Governor shall in respect of every financial year cause to be laid 
before the House or Houses of - the .. , Legislature of, the State . a statement of ' the. 
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estimated receipts and expenditure of the State for that year, in this Part of this 
CoEStitiition referred to as' tlie “annuai- financial statement”.’ 

^ (2) The estimates of expenditure embodied in the annua! financial statement shall 
show separately— 

■ (a) the sums required to meet expenditure described by this Constitution as 
expenditure charged upon the revenues of the State, and 

(b) the sums required to meet other expenditure proposed to be made from the 
revenues of the State i 

and shall distinguish expenditure on revenue account from other expenditure. 

(3) The following expenditure shall be expenditure charged on the revenues of 
each State — ■ 

(a) the emoluments and allowances of the Governor and other expenditure 
relating to his office i 

(b) the emoluments and allowances of the Speaker and the Deputy Speaker of 
the Legislative Assembly, and in the case of a State having a- Legislative 
Council, also of the Chairman and the Deputy Chairman of the Legislative 
Council ; 

(c) debt charges for which the State is liable including interest, sinking fund 
charges and redemption charges, and other expenditure relating to the raising 
of loans and the service and redemption of debt ; 

(d) expenditure in respect of the salaries and allowances of judges of any High 
Court ; 

(e) any sums required to satisfy any judgment, decree or award of any court 
or arbitral tribunal ; 

(f) any other expenditure declared by this Constitution or by the Legislature of 
the State by law to be so charged. 

150. (1) So much of the estimates as relates to expenditure charged upon the 
revenues of a State shall not be submitted to the vote of the Legislative Assembly, 
but nothing in this clause shall be construed as preventing the discussion in the 
Legislature of those estimates. 

(2) So much of the said estimates as relates to other expenditure shall be sub- 
mitted in the form of demands for grants to the Legislative Assembly, and the 
Legislative Assembly shall have power to assent, or to refuse to assent, to any demand, 
or to assent to any demand subject to a reduction of the amount specified therein. 

(3) No demand for a grant shall be made except on the recommendation of the 
Governor. 

151. (1) The Governor shall authenticate by his signature a schedule specifying— 

(a) the grants made by the Assembly under the last preceding article ; 

(b) the several sums required to meet the expenditure charged on tlie revenues 
of the State, but not exceeding in any case the sum shewn in the statement 
previously laid before the House or Houses. 

(2) The schedule so authenticated shall be laid before the Assembly but shall 
not be ' open to discussion or vote in the Legislature. 

(3) Subject to the provisions of the next two succeeding articles, no expenditure 
from' .the revenues of the State shall be deemed to be duly authorised : unless' it is 
specified in the schedule so authenticated. 

152. If in respect of any financial year further expenditure from the revenues of 
the State becomes necessary over and above the expenditure theretofore authorised 
for that, yeatr the Governor shall cause to be laid before the House or Houses „ a 
supplementary , statement showing the estimated amount of that expenditure, .and. the 
provisions of the preceding articles shall have effect in relation to that statement 
and that expenditure as they have effect in relation to the annual financial statement 
and''' thC'. expenditure' mentione-d. therein. 

29 
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•'M 52- A. If ill any financial year expenditure from the revenues of the State has 
been incurred on any service for which the vote of the Legislative Assembly is neces- 
sary in excess of the amount granted for that service and for that year a 
demand for the excess shall be presented to the Assembly and the provisions of 
articles 150 and 151 of this Constitution shnli have effect in relation to such demand 
as they have effect in relation to a demand for a gram. ■ 

153. (1) A Bill or amendment making provision for any of the matters specified 
in items (a) to (f) of clause (1) of article 146-B of this Constitution shall not be 
introduced , or moved except on the recommendation of the Governor, and a Bill 
making such provision shall not be introduced in a Legislative Council : 

Provided that no recommendation shall be required under this clause for the 
moving of an amendment making provision for the reduction or abolition of any 
tax. 

(2) A Bill or amendment shall not be deemed to make provision for any of 
the matters aforesaid by reason only that it provides for the imposition of fines or 
other pecuniary penalties, or for the demand or payment of fees for licences or 
fees for services rendered, or by reason that it provides for the imposition, abolition, 
remission, alteration or regulation of any tax by any local authority or body for 
local purposes. 

(3) A Bill which, if enacted and brought into operation, would involve expenditure 
from the revenues of a State shall not be passed by a House of the Legislature of 
the State unless the Governor has recommended to that House the consideration of 
the Bill. 

Procedure generally 

154. (1) A House of the Legislature of a State may make rules for regulating, 
subject to the provisions of this Constitution, its procedure and the conduct of its 
business. 

(2) Until rules are made under clause (1) of this article, the rules of procedure 
and standing orders in force immediately before the commencement of this Constitu- 
tion with respect to the Provincial Legislature for the State shall have effect in 
relation to the Legislature of that State subject to such modifications and adaptations 
as may be made therein by the Speaker of the Legislative Assembly, or the Chairman 
of the Legislative Council, as the case may be. 

(3) In a State having a Legislative Council the Governor, after consultation with 
the Speaker of the Legislative Assembly and the Chairman of the Legislative Council, 
may make rules as to the procedure with respect to joint sittings of, and communi- 
cations between, the two Houses. 

(4) At a joint sitting of the two Houses the t Speaker of the Legislative Assembly, 
or in his a.bsence such person as may be determined by rules of procedure made 
under clause (3) of this article, shall preside. 

155. (1) In the Legislature of a State business shall be transacted in the language 
or languages generally used in that State or in Hindi or in English. 

(2) The Speaker of the Legislative Assembly or the Chairman of the Legislative 
Council may, whenever he thinks fit, make arrangements for making available in 
the Assembly or the Council, as the case may be, a summary in any language 
generally used in the State or in English of the speech delivered by a member in 
any other language, and such summary shall be included in the record of the 
proceedings of the House in which the speech has been delivered. 

article has been inserted to give effect to the recommendation of the 
Expert Committee on the Financial Provisions of the Constitution. 

tThe committee is of opinion that the Speaker of the Assembly should preside 
at a joint sitting of the two Houses as the Assembly is the more numerous House. 
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156. (1) No discussion shall take place in the Legislature of a State with respect 
to the conduct of any judge of the Supreme Court or of a High Court in the 
discharge of his duties. 

(2) In this article, the reference to a High Court shall be construed as including 
a reference to any court in a State for the time being specified in Part III of the 
First Schedule which is a High Court for any of the purposes of Chapter IV of 
Part IV of this Constitution, 

157. (1) The validity of any proceedings in the Legislature of a State shall not 
be called in question on the ground of, any alleged irregularity of procedure. 

(2) No officer or other member of the Legislature of a State in whom powers are 
vested by or under this Constitution for regulating procedure or the conduct of busi- 
ness, or for maintaining order, in the Legislature shall be subject to the jurisdiction 
of any court in respect of the exercise by him of those powers. 

Elections to the Legislature 

‘•N58. Subject to the provisions of this Constitution, the Legislature of a State 
may, from time to time, make provisions with respect to all matters relating to or 
connected with elections to the Legislative Assembly of the State or where there 
are two Houses of the Legislature of the State to either House of such Legislature 
including the delimitation of constituencies. 

Chapter IV — Legislative Power of the Governor 

159. (1) If at any time when the Legislature of a State is not in session the 
Governor is satisfied that circumstances exist which render it necessary for him to 
take immediate action, he may promulgate such Ordinances as the circumstances 
appear to him to require : 

Provided that the Governor shall not, without instructions from the President, 
promulgate any such Ordinance if an Act of the Legislature of the State containing 
the same provisions would under the provisions of this Constitution have been invalid 
unless, having been reserved for the consideration of the President, it had received 
the assent of the President. 

(2) An Ordinance promulgated under this article shall have the same force and 
effect as an Act of the Legislature of the State assented to by the Governor, but 
every such Ordinance — 

(a) shall be laid before the Legislature of the State and shall cease to operate 
at the expiration of six weeks from the reassembly of the Legislature, or if 
before the expiration of that period a resolution disapproving it is passed by 
the Legislative Assembly and agreed to by the Legislative Council, if any, 
upon the passing of the resolution or, as the case may be, on the resolution 
being agreed by the Council ; and 

(b) may be withdrawn at any time by the Governor. 

(3) If and so far as an Ordinance under this article makes any provision which 
would not be valid if enacted in an Act of the Legislature of the State assented to 
by the Governor, it shall be void : 

Provided that, for the purposes of the provisions of this Constitution relating to 
the effect of an Act of the Legislature of a State which is repugnant to an Act of 
Parliament or an existing law with respect to a matter enumerated In the Concurrent 
Legislative List, an' Ordinance promulgated under this article in pursuance of instruc- 
lions from the President shall be deemed to be -an Act of the Legislature of the 

***The committee is of opinion that all provisions with respect to matters relating 
to or connected with elections to the' House or Houses of the Legislature of a State 
should be made by Acts of the Legislature of the State which may be passed imme- 
diately after the Constitution comes into ' force and no such provision should be 
inserted in any Schedule to the Constitution. , 
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State which lias been reserved for the consideration of the President and assented 
tO' by Mm. 

January 26/1948 

Present: (1) Dr. B. R. Ambedkar, (In the chmr}i (2) Shri N. Madhava 
Rao. 

M attendance: (1) Shri B. N. Ran, Constitntianal Adviser; (2) Shri 
S.'N, Mnkerjee, Joint Secretary; (3) Shri Jugal Kishoce Khanna, Deputy 
Secretary. 

1. The committee considered the minutes of the meeting held on the 
24th January, 1948. 

. It was decided that to clause 166-B as shown in , Appendix B to those 
minutes there should be added a footnote as follows: 

The employment of retired judges follows the practice in the United 
Kingdom and in the United States of America. 

Sub-clause (1) of clause 167-A as shown in Appendix B to those minutes 
was further revised as follows : 

(1) Notwithstanding anything contained in article 28 of this Constitution, 
every High Court shall have power, throughout the territories in relation 
to which it exercises jurisdiction, to issue directions or orders in the nature 
of the writs of habeas corpus, mandamus, prohibition, quo warranto and 
certiorari, for any purposes including the purpose of enforcement of any 
of the rights conferred by Part III of this Constitution. 

Sub-clause (2) of clause 123 as shown in Appendix C to those minutes 
was further revised as follows : 

(2) Nothing in clause (1) of this article shall be deemed to confer on the 
Governor the power to suspend, remit or commute a sentence of death 
passed on any person. 

2. The committee thereafter resumed consideration of the Draft 
Constitution. 

Clauses 160, 161 md 162 : These clauses were further revised as shown in 
the Appendix to these minutes. 

PART VI—THE CHIEF COMMISSIONERS’ PROVINCES 

Clauses 176 to 178 : The- committee considered the report of the ad hoc 
Committee on "Chief Commissioners’ ■provinces. It, was decided that these 
clauses should be revised as shown in the Appendix to these minutes. The 
committee was of opinion that it was not' necessary, to mate any detailed 
provisions with regard to the constitution of these Provinces and that the 
revised provisions proposed' would enable the recommendations of the com- 
mittee, if adopted by the Constituent Assembly to be given effect to by the 
President by order. 
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' ■ FART VI»A 

It was also decided that a ■new Part VI-A containing clause 178- A as 
shown in the Appendix to these minutes should be inserted after Part VI 
to make provision, for the administration of. the territory specified in Part 
IV of the First Schedule and of any other territory forming part of the 
territory of India but not specified in that Schedule. 

PART VII 

Clause 179 : This clause was revised as shown in the Appendix to these 
minutes. 

Clause .180 : Further consideration of this clause will be taken up at the 
next meeting of the committee. 

3. The committee then adjourned till 2.30 p.m. on the 28tii January, 
1948. 


APPENDIX 

CHAPTER V— PROVISIONS IN CASES OF GRAVE EMERGENCIES 

160. (1) If at any time the Governor of a State is satisfied that a grave emergency 
has arisen which threatens the peace and tranquillity of the State and that it is not 
possible to carry on the Government of the State in accordance with the provisions 
of this Constitution, he may, by proclamation, declare that his functions shall, to such 
extent as may be specified in the proclamation, be exercised by him in his discretion, 
and any such proclamation may contain such incidental and consequential provisions 
as may appear to him necessary or desirable for giving eifect to the objects of the 
proclamation including provisions for suspending in whole or in part the operation 
of any provisions of this Constitution relating to any body or authority in the State: 

Provided that nothing in this clause shall authorise the Governor to assume to 
himself any of the powers vested in or exercisable by a High Court or to suspend, 
either in whole or in part, the operation of any provision of this Constitution 
relating to High Courts. 

(2) The proclamation shall be forthwith communicated by the Governor to the 
President who may thereupon either revoke the proclamation or take such action as 
he considers appropriate in exercise of the emergency powers vested in him under 
article 182 of this Constitution. 

(3) 'A proclamation under this article shall cease to operate at the expiration of 
two weeks unless revoked earlier by the Governor or by the President by pubilc 
noti,fication. 

(4) The functions of the Governor under this article shall be exercised by him 
in his, discretion. 

CHAPTER VI— SCHEBULED AND TRIBAL ARE.\S 

161, In this Constitution-- 

fa) the expression ‘scheduled areas" means, the areas specified, in Parts I' to. VII 
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of the table appended to paragraph 18 of the Seventh Schedule in relation 
to the States to which those parts respectively relate; 

(b) the expression 'tribal areas’ means the areas specified in Parts I and II of 
the table appended to paragraph 19 of the Eighth Schedule. 

162. (1) The provisions of the Seventh Schedule ' shall apply to the administration 
and control of the scheduled areas and scheduled tribes in any State for the time 
being specified in Part I of the First Schedule. 

(2) The provisions of the Eighth Schedule shall apply to the administration of 
the tribal areas in the State of Assam. 

^PART VI— THE STATES IN PART II OF THE FIRST SCHEDULE 

176. Subject to the other provisions of this Part, a State for the time being 
specified in Part II of the First Schedule shall be administered by the President' acting, 
to such extent as he thinks fit, through a Chief Commissioner or a Lieutenant- 
Governor to be appointed by him or through the Governor or Ruler of a neighbour- 
ing State. 

177. The President shall not act through the Governor or Ruler of a neighbouring 
State save after — 

(a) consultation with the Governor or Ruler concerned ; and 

(b) consideration of the wishes of the people of the State for the time being 
specified in Part II of the First Schedule concerned, ascertained in such 
manner as the President considers .most appropriate. 

177“A. The President may, by order, create or continue for any State for the 
time being specified in Part II of the First Schedule and administered through a 
Chief ■ Commissioner or Lieutenant-Governor, (a) a local Legislature, or (b) a Council 
of. Advisers or both with such constitution, powers and functions, in each case, 
as may be specified in the order. 

178. Until other provision is made in this behalf by the' President, the con- 
stitution, powers and functions, of, the Coorg Legislative Council and the arrange- 
ments with respect to revenues collected in Coorg and expenses in respect of Coorg 
shall remain unchanged. 

PART VI-A — ^THB TERRITORIES IN FART IV OF THE FIRST SCHEDULE AND OTHER 
TERRITORIES NOT ' SPECIFIED IN THAT SCHEDULE ■ 

178-A. (1) Any territory specified in Part IV of the First Schedule and any 
other territory comprised within the-- territory of India but noL specified in that 
Schedule shall be administered by the President acting, to such extent as he thinks 
fit, through a Chief Commissioner or other authority to be appointed by him. 

(2) The President may make regulations for the peace and ’good' government of 
any such territory and any regulation so made may repeal or amend ■ any law made 
by Parliament or any existing law which is for the time being applicable to such 

^The committee is of opinion that it Is not necessary to make any detailed 
provisions with regard to the constitution of the States specified in Part II of the 
First Schedule which are at present Chief Commissioners’ Provinces on the lines 
suggested by the ad /me Committee on Chief Commissioners’ Provinces in their 
recommendations. The revised provisions proposed in this Part would enable the 
recommendations of the ad hoc comnaittee, If adopted by the Constituent Assembly, 
to be given effect to by the President by order. 
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territory and, when promulgated by the President, shall have the same force and 
effect as an Act of Parliament which applies to such territory. 

PART VH 

179. Subject to the provisions of this Constitution, Parliament may make laws 
(including laws having extra-territorial operation) for the whole or any part of the 
territory of India, and the Legislature of a State may make laws for the whole or 
any part of the State. 

January 28, 1948 

Present : (1) Dr. B. R. Ambedkar, {In the chair); (2) Maulavi Saiyid 
Muhammad Saadulla; (3) Shri N. Madhava Rao. 

In attendance : (1) Shri B. N. Rau, Constitutional. Adviser; (2) Shri S. N. 
Mukerjee, Joint Secretary; (3) Shri Jugal Kishore Khanna, Deputy Secretary. 

1. The committee considered the minutes of the meeting held on the 
26tli January, 1948, and approved them. 

2. The committee thereafter resumed consideration of the Draft Consti- 
tution. 

Clause 180 : This clause was discussed and it was decided that a redraft 
of this clause should be prepared and submitted to the committee for exa- 
mination. 

It was also decided that four new clauses 180-A, 180-B, 180-C and 180-D 
dealing with legislation with respect to the Supreme Court and the High 
Courts as. shown in the Appendix to these minutes should be inserted after 
clause 180. 

Clause 181 : It was decided that this clause should be transferred to the 
Chapter dealing with special provisions regarding States in Part III of the 
First Schedule. ■ 

New clause ISUA : It was decided that a new clause 181-A as shown in 
the Appendix to these minutes should be inserted after clause 181. 

Clause 182 : It was decided that this clause should be replaced by two 
clauses. 182 and 182-A as shown in the Appendix to these minutes, and 
the provisions regarding the issue of a proclamation and its revocation should 
be omitted from this clause and inserted in the Chapter dealing with emergency 
provisions. 

Clause 183 : This clause was revised as shown in the Appendix to these 
minutes. 

New clause IS3-A : It was decided that a new clause i83-A as shown in 
the Appendix to these minutes should be inserted after clause 183. 

Clauses 184 and 185 : clamos ' were revised as shown in the 

Appendix to these minutes. 

Clauses 186 to 190 : These clauses were also revised as shown in the 
Appendix, to these minutes. 
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New clause 190-A : It was decided that a new clause 19CI-A as shown 
in the Appendix to these minutes containing' the provisions originally 
included in. clause 27 in Part III (dealing with the fundamental rights) 
should be inserted after clause 190/' '■■ 

Clause 191 : This clause was revised as shown in the Appendix to these 
minutes. 

Clause 192 : It was decided that this clause should be omitted. 

New clauses 192” A ^ 192-B, 192-C and 192 -D : It was decided that four 
new clauses 192-A, 192-B, 192-C and 192-D as shown in the Appendix to 
these minutes, based on sections 130, 131, 132, 133 and 134 of the Govern- 
ment of India Act, 1935 dealing with interference with water supplies should 
be inserted. 

New clauses I92”E, 192”F and 192”G : It was decided that three new 
clauses 192-E, 192-F and 192-G relating to trade, commerce and intercourse 
between States as shown in the Appendix to these minutes should also be 
inserted. 

Clauses 193 and 194 : It was decided that these clauses should be revised 
as shown in the Appendix to these minutes. 

3. The committee then adjourned till 10 a.m. on the 29th January, 1948. 

APPENDIX 

180- A. Parliament has the exclusive power to make laws with respect to the 
constitution, organisation, jurisdiction and powers of the Supreme Court. 

180-B. Subject to the provisions of this Constitution — 

(a) the Legislature of a State for the time being specified in Part I of the First 
Schedule has the exclusive power to make laws with respect to the constitution 
and organisation of any High Court which has its principal seat within such 
State; 

(b) Parliament has power to make laws with respect to the constitution and 
organisation of any High Court which has its principal seat in a State for the 
time being specified in Part II of the First Schedule. 

180-C. (1) Parliament has the exclusive power to make laws regarding the jurisdic- 
tion and powers of any High Court with respect to any of the matters enumerated 
in the Union List, 

(2) The Legislature of a State for the time being specified in Part I of the First 
Schedule in relation to which or in relation to any area within which a High Court 
exercises jurisdiction has the exclusive^ power to make laws regarding the iErisdiction 
and powers of such High Court in relation to such State or area with respect to any 
of the matters enumerated in the State List. 

(3) Parliament and also the Legislature of a State for the time being specified 
in Part I of the First Schedule in relation to which or in relation to any area within 
which a High Court exercises' furisdiction ' have power to' make laws regarding the 
jurisdiction and powers of such High Court in relation to such State or area with 
respect to any of the matters enumerated in the Concurrent List 

(4) Parliament has power to make laws regarding the jurisdiction and power of 
a^High Court in relation to a State for the time being specified" in; Part II oi,; the 
First Schedule or any area within such State with respect to any of the 'matters' 
enumerated in the State List 
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180-D. Parliament and also- the Legislature of a State for llie time being specified 
ia Part I of the First Schedule in which a High Court has its principal seat ha¥e 
power to make laws with respect to the procedure to be followed by such High 
Court in civil and criminal matters. 

^!8!-A. Notwithstanding anything in the foregoing provisions of this Chapter, if 
the Council of States has declared by resolution supported by not less than two- 
thirds of the members present and voting that it is necessary or expedient in the 
national interest that Parliament should make laws with respect to any matter 
enumerated in the State' List specified in the resolution, it shall .be lawful for 
Parliament to make laws for the whole or any part of the territory of. India wnth 
respect to that matter. . ; 

182 . ( 1 ) Notwithstanding anything in this Chapter, Parliament shall, if the President 
has issued a proclamation under article... of this Constitution, have power to make 
laws for the whole ■ or any part of the territory of India with respect to any of the 
matters enumerated in the .State List. 

(2) A law made by Parliament which Parliament would not but for the Issue of 
a proclamation under article... of this Constitution have been competent to 
make shall, to the extent of the incompetency cease to have effect on the expiration 
of a period of six months after the proclamation has ceased to operate, except as 
respects things done or omitted to be done before the expiration of the said period. 

182-A. Nothing in articles 181-A and 182 of this Constitution shall restrict the 
power of the Legislature of a State to make any law which under this Constitution 
it has power to make, but if any provision of a law made by the Legislature of a 
State is repugnant to any provision of a law made by Parliament which Parliament 
has under either of the said articles power to make, the law made by Parliament, 
whether passed before or after the law made by the Legislature of the State shall 
prevail, and the law made by the Legislature of the State shall to the extent of the 
repugnancy, but so long only as the law made by Parliament continues to have effect, 
be inoperative. 

183. (1) If it appears to the Legislature or Legislatures of one or more States 
to be desirable that any of the matters with respect to which Parliament has no 
power to make laws for the State except as provided in articles 182 and 182-A of 
this Constitution, should be regulated in such State or States by Parliament by law, 
and a resolution or resolutions to that effect is or are passed by the House or, where 
there are two Houses, by both the Houses of the Legislature or Legislatures of the 
State or States, it shall be lawful for Parliament to pass an Act for regulating that 
matter accordingly, and any Act so passed shall apply to such State or States and 
to any other State by which it is adopted afterwards by resolution passed in that 
behalf by the House or, where there are two Houses, by each of the Houses of the 
Legislature of that State. 

t{2) Any Act so passed by Parliament may be amended or repealed by an Act 
of Parliament passed or adopted in like manner but shall not, as respects any State 

^The committee is of opinion that power should be provided for Parliament to 
legislate with respect to any matter in the State . List in the national interest, and has 
inserted this article for the purpose. 

fThe committee is of opinion that an Act passed by Parliament with the consent 
of the States should not be allowed to be amended or repealed by any Act of the 
Legislature of any State to which it appli^, but should be amended or repealed 
oifiy by an Act .of. Parliament passed or ■ adopted in the, same manner., in which' the 
principal Act was ■ passed or .adopted. This is in conformity with the provisions ■ of 
section 51 (XXXVII) read with section 109 of the Commonwealth of Australia 
Constitution Act, 
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to which it applies, be amended or repealed by an Act of the Legislature of that 
State. 

^183“ A. Notwithstanding anything in the foregoing provisions of this Chapter, 
Parliament 'has power to make any law for any State or part thereof for implement- 
ing any treaty, agreement or convention with any other country or countries.' ' 

184. (1) If any provision of a law made by the Legislature of a State is repugnant 
to any provision of a law made by Parliament which Parliament is competent to 
enact, or to any provision of any existing law with respect to one of the matters 
enumerated in the Concurrent List, then, subject to the provisions of this article, the 
law made by Parliament, whether passed before or after the law made by the 
Legislature of such State or, as the case may be, the existing law, shall prevail and 
the law made by the Legislature of the State shall, to the extent of the repugnancy, 
be void. 

(2) Where a law made by the Legislature of a State for the time being specified 
in Part I of the First Schedule with respect to one of the matters enumerated in 
the Concurrent List contains any provision repugnant to the provisions of an earlier 
law made by Parliament or any existing law with respect to that matter, then the 
law made by the Legislature of such State shall, if it has been reserved for the 
consideration of the President and has received the assent of the President, 
prevail, but nevertheless Parliament may at any time enact further legislation with 
respect to the same matter. 

Restriction on Legislative Rowers 

185 . No Act of Parliament or of a Legislature of a State for the time being 
specified in Part I or Part II of the First Schedule and no provision in any such 
Act shall be invalid by reason only that some recommendation required by this 
Constitution was not given, if assent to that Act was given — 

(a) where the recommendation required was that of the Governor, either by the 
Governor or by the President; 

(b) where the recommendation required was that of the President, by the 
President. 

CHAPTER II — ADMINISTRATIVE RELATIONS 
General 

186 . The executive power of every State shall be so exercised as to secure respect 
for the laws made by Parliament and any existing laws which apply in that State 
and the executive power of the Union shall extend to the giving of such directions to 
a State as may appear to the Government of India to be necessary for this purpose. 

187 . ( 1 ) Notwithstanding anything in this Constitution, the President may, with 
the consent of the Government of a State, entrust either conditionally or uncondi- 
tionally to that Government or to its officers functions in relation to any matter to 
which the executive power of the Union extends. 

(2) A law made by Parliament which applies in any State may, notwithstanding 
that it relates to a matter with respect to which the Legislature of the State has 
no power to make laws, confer powers and impose duties, or authorise the conferring 
of powers and the imposition of duties, upon the State or officers and authorities 
thereof. 


'^The committee is of opinion that Farlia.ment should have power to make any 
law for any State or part thereof for implementing any treaty or agreement with 
any foreign country, irrespective of whether the Governor or Ruler of such State has 
given his previous consent or not thereto. 
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(3) Where by virtue of this article powers and duties have been conferred or 
imposed upon a State or officers or authorities thereof, there shall be paid by the 
Government of India to the State such sum as may be agreed or, in default of 
agreement, as may be determined by an arbitrator appointed by the Chief Justice of 
India in respect of any extra costs of administration incurred by the State in con- 
nection with the exercise of those powers and duties. 

188. (1) The Government of India may, by agreement with any State for the 
time being specified in Part III of the First Schedule, but subject to the provisions 
of this Constitution in regard to the relationship between the Union and 
such State, undertake any executive, legislative or judicial functions vested in that 
State. 

(2) The Government of India may also enter into such an agreement with the 
Government of any Indian State not specified for the time being in the First 
Schedule, but every such agreement shall be subject to, and governed by, the law 
relating to the exercise of foreign jurisdiction for the time being in force. 

Explanation: In this clause, the expression ‘Indian State’ means any territory, 
not being part of the territory of India, which the President recognises as being such 
a State. ^ ■ 

(3) If an agreement entered into with any State under clause (1) of this article 
provides for any matter with respect to which provision has been already made in 
an agreement entered into with such a State under article 189 of this Constitution by 
the Government of any State for the time being specified in Part I of the First 
Schedule, then the latter agreement shall, in so far as it provides for such matter, 
be deemed to be revoked and of no effect on and from the date of conclusion of 
the former agreement. 

(4) On an agreement under clause (1) of this article being concluded between the 
Union and a State for the time being specified in Part III of the First Schedule— 

(a) the executive power of the Union shall extend to any matter specified in that 
behalf in such agreement; 

(b) Parliament shall have power to make laws with respect to any matter 
specified in that behalf in such agreement; and 

(c) the Supreme Court of India shall, subject to the provisions of clause (2) of 
article 96, have jurisdiction with respect to any matter specified in that behalf 
in such agreement 

189. (i) It shall be competent for the Government of a State for the time being 
specified in Part I of the First Schedule with the previous sanction of the President 
to undertake, by an agreement made in that behalf with any State for the time being 
specified in Part III of the First Schedule, any legislative, executive or judicial 
functions vested in the latter State, if such agreement relates to a matter which is 
enumerated in the State Legislative List or the Concurrent Legislative List. 

(2) On an agreement under clause (1) of this article being concluded between a 
State for the time being specified in Fart I of the First Schedule and a State for the 
time being specified In Part HI of that Schedule- 

fa) the executive power of the State specified in Part I of the said Schedule 
shall extend to any matter specified in that behalf in such agreement; 

(b) the Legislature of the State specified in Part I of the said Schedule shall 
have power to make laws with respect to any matter specified in that behalf 
in such agreement; and 

(c) the High Court and other appropriate- courts' in the State specified in' Part 
I of the said Schedule shall have jurisdiction with respect to any matter 
specified in that behalf in such agreement 

190. The executive .power of every State shall be so exercised as not to impede 
or prejudice the exercise of the executive power of the' Union, and the executive 
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power of the Union shall extend to the giving of such directions to a State as may 
appear' to the Government of India to be necessary for that purpose. 

(2) The executive power of the ’Union shall also extend to the giving of directions 
to a ' State as to the construction and maintenance of means of communication 
declared in the direction to be of national or military importance: 

Provided that nothing in this clause shall be taken as r^tricting the power of 
Parliament to declare highways or waterways to be national highways or national 
waterways or the power of the Union with respect to the highways or waterways ^ so 
declared or the power of the Union to construct and maintain means' of communica- 
tion as part of its functions with respect to naval, military and air force works. ' 

^•190- A. (1) Full faith and credit shall be given throughout the territory of India 
to public acts, records and judicial proceedings of the Union and of every State, and 
the manner in which and the conditions under which such acts, records and pro- 
ceedings shall be proved and the effect thereof determined shall be as provided by 
law. 

(2) Final judgments or orders delivered or passed by civil courts in any part of 
the territory of India shall be capable of execution anywhere within that territory 
according to law. 

191. Where a Proclamation of Emergency is in operation whereby the President 
has declared that the security of India or the peace and tranquillity of any State for 
the time being specified in Part I of the First Schedule is threatened, then, not- 
withstanding anything contained in this Constitution — 

(a) the executive power of the Union shall extend to the giving of directions to 
any State or to the State concerned^ as the case may be, as to the manner in 
which the executive power thereof is to be exercised. 

(b) the legislative power of the Union with respect to any matter shall include 
power to make laws conferring powers and imposing duties, or authorising 
the conferring of powers and the imposition of duties upon the Government 
of India or officers and authorities of the Government of India as respects 
that matter- 

192. Omitted. 

Interference with Water Supply 

192- A. If it appears to the Government of any State for the time being specified 
in Part I or Part III of the First Schedule that the interests of that State or of any 
of the inhabitants thereof, in the water from any natural source of supply In any 
State have been or are likely to be affected prejudicially by (a) any executive action 
or legislation taken or passed, or proposed to be taken or passed; or (b) the failure 
of any authority to exercise any of their powers, with respect to the use, distribution 
or control of water from that source, the Government of the State may complain to 
the President, 

192-B. (1) If the President receives such a complaint as aforesaid, he shall, unless 
he is of opinion that the issues involved are not of sufficient importance to warrant 
such action, appoint a commission consisting of such persons having special know- 
ledge and experience in irrigation, engineering, administration, finance or law as he 
thinks fit, and request that commission to investigate in accordance with such 
instructions as he may give to them, and to report to him on the matters to which 
the complaint relates, or such of those matters as he may refer to them, 

(2) A commission so appointed shall investigate the matters referred to them and 
present to the President a report , setting , out the facts as found 'by ..them" and making 
such recommendations as they think proper. 

“^‘The committee is of 'Opinion -'ffiat' this clause . should more . appropriately be 
included m this Chapter than in Part III dealing with fundamental rights, 
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(3) If it appears to the President upon consideration of the commission’s ' report 
that anything therein contained requires explanation, or that he needs .guidance upon 
any point not originally referred by him to the commission, he may again refer 
the matter to the commission for further investigation and a further report. 

( 4 ) For the purposes of assisting a commission appointed under this article in 
investigating any matters referred to them, the Supreme Court, if requested by the 
commission so to do, shall make* such orders and issue such letters of request for 
the purposes of the proceedings of the commission as they may make or issue in 
the exercise of the jurisdiction of the court. 

,.(5) After considering any report made to him by the commission, the President 
shall make orders in accordance with the report. 

(6) Effect shall be given in any State ■ affected to any. order made under this 
article by the President, and any Act of the Legislature of a State which is repugnant 
to the order shall, to the extent of the repugnancy, be void. 

(7) Subject as hereinafter provided the President, on application made to him by 
the Government of any State affected, may at any time, if a commission appointed 
as aforesaid so recommend, vary any order made under this article. 

(8) The report of the commission shall include a recommendation by them as to 
the Government or persons by whom the expenses of the commission and any costs 
incurred by any State or persons in appearing before the commission are to be 
paid and as to the amount of any expenses or costs to be so paid; and an order 
made by the President under this article, in so far as it relates to expenses or costs, 
may be enforced as if it were an order made by the Supreme Court 

192-C. If it appears to the President that the interests of any State for the time 
being specified in Part 11 of the First Schedule, or of any of the inhabitants of such 

a State, in the water from any natural source of supply in any State for the time 

being specified in Part I or Part HI of the First Schedule have been or are likely 
to be affected prejudicially by (a) any executive action or legislation taken or passed, 
or proposed to be taken or passed; or (b) the failure of any authority to exercise any 
of their powers, with respect to the use, distribution or control of water from that 
source, he may, if he thinks fit, refer the matter to a commission appointed in 
accordance with the provisions of the last preceding article and thereupon those 
provisions shall apply as if the State for the time being specified in Part II of the 
First Schedule were a State for the time being specified in PartT of that Schedule 
and as If a complaint with respect to the matter had been made by the Government 
of that State to the President. 

i92-D. Notwithstanding anything in this Constitution, neither the Supreme Court 
nor any other court shall have jurisdiction to entertain any action or suit In respect of 
any matter, if action in respect of that matter might have been taken under any of 

the three last preceding articles by the Government of a State or the President, 

Trade, Commerce and Intercourse 

^!92-E. NO' preference shall be given by any regulation of trade, commerce or 
revenue to one State or any part thereof over another State or any part thereof. 

*I92-F. Notwithstanding anything contained in article 17 or in the last preceding 
article of this Constitution, it shall be lawful for any State’ — 

(a) to impose on goods imported from other States any tax to which similar 
goods manufactured or produced in that State are subject, so, however, as. not 
to, discriminate between goods .so imported a.nd goods so 'm.aaufactiired,,or 
produced; and 

*The comm.ittee is of opinion that, the provisions contained in articles 192-B and 
192-F should more appropriately be included in this Chapter th.ari, in Part Ilf, dealing 
with fundamental rights.'' 
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(b) to impose by law any restrictions on the freedom of trade, commerce or 
intercourse with' that State in the interests of public order, morality and 
health or in cases of emergency. 

192-G. (1) There shall be an inter-State Commerce Commission consisting' of such 
members as the "President may think fit to appoint for the execution and maintenance 
within the territory of India of the provisions of this Constitution relating to trade 
and commerce. 

(2) The term of office of the members of the commission, and the remuneration 
to be paid to them shall be such as the President may by order determine. 

(3) The procedure of the commission shall be defined by the President by order 
and the commission shall have such powers’ including the power of adjudication as 
the President may, from time to time, by order, confer on it. 

(4) It shall be the duty of the commission to decide any dispute relating to 
trade or commerce between the States referred to it by the President for adjudica- 
tion and the decision of the commission shall be final and shall not be questioned 
in any court. 

Coaperation between States 

193. If at any time it appears to the President that the public interests would 
be served by the establishment of a council charged with the duty of — 

(a) inquiring into and advising upon disputes which may have arisen between 
States other than disputes relating to trade or commerce; 

(b) investigating and discussing subjects in which some or all of the States, or 
the Union and one or more of the States have a common interest; or 

(c) making recommendations upon any such subject and, in particular, recom- 
mendations for the better coordination of policy and action with respect to 
that subject, 

it shall be lawful for the President by order to establish such a council and to 
define the nature of the duties to be performed by it and its organisation and 
procedure. 

An order establishing any such council may make provision for representatives 
of any part of the territory of India to participate in the work of the council. 

194. (1) The President may at any time and shall, on the expiration of ten 
years from the commencement of this Constitution, by order, institute a commis- 
sion to report on the administration of the scheduled areas and the welfare of the 
scheduled tribes in the States for the time being specified in Part I of the First 
Schedule. 

The order may define the composition, powers and procedure of the commission 
and may contain such incidental or ancillary provisions as the President may 
consider necessary or desirable. 

(2) The executive power of the Union shall extend to the giving of directions 
to such a State as to the drawing up and execution of schemes specified in the 
direction to be essential for the welfare of the scheduled tribes in the State. 

January 29, 1948 

Present: (1) Dr. B. R. Ambedkar, (In the chair)-, (2) Maulavi Saiyid 
Muhammad Saadulla; (3) Shri N. Madhava Rao. 

In attendance: (1) Shri B. N. Rau, Constitutional Adviser; (2) Shri S. N. 
Mukerjee, Joint Secretary: (3) Shri Jugal Kishore Khanna, Deputy Secretary. 

1. The committee considered the minutes of the meeting held on the 28th 
January, 1948. 
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Paragraphs (a), (b) and (c) of sub-clause (4) of clause 188 and paragraphs 
(a), (b) and (c) of sub-clause (2) of clause 189 would be further considered 
by the cominittee at its next meeting. 

Clause 190-A, as shown in the Appendix to those minutes was further 
revised as shown in Appendix A to these minutes. 

It was decided that clause 191 should be transferred to the Chapter 
dealing' with Emergency. 

Clause 192-B as shown in the Appendix to those minutes was further 
revised as shown in Appendix A to these minutes. 

Clauses 192-E, 192-F and 192-G as shown in the Appendix to those 
minutes were further revised as shown in Appendix A to these minutes. 

It was also decided that clause 194 should be transferred to the Chapter 
dealing with Minority Rights. 

It was decided that sub-clause (2) of clause 9 in Part III should be 
further revised as shown in Appendix B to these minutes. 

2. The committee then, resumed consideration of the Draft Constitution. 

Clauses 194>^A and 195 : These clauses were further revised as shown in 

Appendix C to these minutes. 

New clauses 195- A, 195-B and 195-C as shown in Appendix C to these 
minutes were inserted after clause 195. 

3. The committee then adjourned till 10 a.m. on the 30th January, 1948. 

APPENDIX A 

*M90-A, (i) Full faith and credit^ shall be given throughout the territory of 
India to public acts, records and judicial proceedings of the Union and of every 
State : 

Provided that the provisions of clause (1) shall not apply to public acts, records 
and judicial proceedings of a State for the time being specified in Part III of the 
First Schedule unless Parliament has, under the terms of any agreement entered into 
in that behalf by such State with the Union, power to make laws with respect to 
the matters enumerated in entries... of the Concurrent List. 

(2) The manner in which and the conditions under which the acts, records and 
proceedings referred to in clause (1) of this article shall be proved and the effect 
thereof determined shall be as provided by law. 

(3) Final judgments or orders delivered or passed by civil courts in part of 
the territory of India shall be capable of execution anywhere within that territory 
according to law : 

^*The committee is of opinion that this article should more appropriately be 
included in this Chapter than iH' Part lU dealing with fundamental rights. 

The committee is further of opinion that effect ought not to be ' given to the 
provisions of this article in relation to any State .for the time being specified in Part 
III of the' First Schedule' .as the laws relating .to subjects, such as Civil ■P.rocedure, 
Criminal 'Procedure and Evidence, enumerated in 'the Concurrent List may be different 
in 'different States. The committee has therefore revised this clause so .as to restrict 
its application only, to such of those States as. have acceded to the Union in respect 
of such subjects in the Concurrent List 
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Provided tbat the provisions • of ..clause (3) .shall not apply to the final judgments 
or orders delivered or passed by civil courts in any State for the time being specified 
in Part III of the First Schedule unless Parliament has, under the terms of any 
agreement entered into in that behalf by such 'State with the Union, power to make 
laws with respect to the matters enumerated in entries.. '.of the Concurrent List •' 

i92-B, (1) If the President receives such a • complaint as aforesaid, lie shall 
unless he is of opinion that the issues involved are not of sufficient importance to 
warrant such action, appoint a commission consisting of such persons having special 
knowledge and experience in irrigation, engineering, adminisiration, finance or law 
as he thinks fit, and request that commission to investigate in accordance with such 
instructions as he may give to them, and To report- to him on the matters to which 
the complaint relates, or such of those matters as he may refer to them. 

(2) A commission so appointed shall investigate the matters referred to them and 
present to the President a report setting out the facts as found by them and making 
such recommendations as they think proper. 

(3) If it appears to the President upon consideration of the commission’s report 
that anything therein contained requires explanation, or that he needs guidance upon 
any point not originally referred by him to the commission, he may again refer the 
matter to the commission for further investigation and a further report. 

(4) For the purposes of assisting a commission appointed under this article in 
investigating any matters referred to them, the Supreme Court, if requested by the 
commission so to do, shall make such orders for the purposes of the proceedings 
of the commission as they may make in the exercise of the jurisdiction of the court. 

(5) The report of the commission shall include a recommendation as to the Gov- 
ernment or persons by whom the expenses of the commission and any costs incurred 
by any State or persons in appearing before the commission are to be paid and as 
to the amount of any expenses or costs to be so paid; and an order made by the 
President under this article, in so far as it delates to expenses or costs, may be 
enforced as if it were an order made by the Supreme Court. 

(6) After considering any report made to him by the commission, the President 
shall make orders in accordance with the report. 

(7) Effect shall be given in any State affected to any order made under this article 
by the President, and any Act of the Legislature of a State which is repugnant to the 
order shall, to the extent of the repugnancy, be void. 

(8) The President on application made to him by the Government of any State 
affected, may at any time, if a commission appointed as aforesaid so recommends, 
vary any order made under this article. 

TRADE, COMMERCE AND INTERCOURSES 

^192-E. No preference shall be given to nor shall any discrimination be made 
between one State or any part thereof and another State or any part thereof by any 
regulation of trade or commerce, whether by means of internal carriage through 
roads, railways or rivers or by means of navigation through seas. 

^192-F. Notwithstanding anything contained in article 17 or in the last preceding 
article of this Constitution, it shall be lawful for any State — 

(a) to impose on goods imported from other States any tax to which similar 
goods manufactured or produced in that State are subject, so, however, as not 

’^The committee is of opinion that the provisiom contained in articles 192-E and 
192*-F should more appropriately be included in this Chapter than in Part IH dealing 
with fundamental rights. 
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to discriminate between goods so imported and goods so maiinfactiired or 
produced; and 

(b) to impose by law such reasonable restrictions on the freedom of trade, 
commerce or intercourse with that State as may be required in the public 
interests. 

"H92-G. Parliament shall by law appoint such authority as it considers appropriate 
for the carrying out of th© provisions of articles I92-E and 192-F of this Con- 
stitution and confer on the authority so appointed such powers and such duties as 
it thinks necessary. 


APPENDIX B 

9. (1) AH laws in force immediately before the commencement of this Constitution 
in the territory of India, in so far as they are inconsistent with the provisions of 
this Part, shall, to the extent of such inconsistency, be void. 

(2) The State shall not make any law which takes away or abridges the rights 
conferred by this Part and any law made in contravention of this clause shall, to 
the extent of the contravention, be void ; 

Provided that nothing in this clause shall prevent the State from making any law 
for the removal of any inequality, disparity, disadvantage or discrimination as 
between the citizens arising out of any existing law. 

(3) In this article, the expression ‘law’ includes any ordinance, order, bye-law, 
rule, regulation, notification, custom or usage having the force of lav/ in the territory 
of India or any part thereof. 


APPENDIX C 

PART IX — FINANCE, PROPERTY, CONTRACTS AND SUITS 
Chapter / — Finance 

Distribution of revenues between the Union and the States 

194- A. In this Part, unless the context otherwise requires — 

(a) ‘Finance Commission’ means the Finance Commission constituted under 
article 202-A of this Constitution; 

(b) ‘State’ does not include a State for the time being specified in Part 11 of the 
First Schedule. 

195. Subject to the following provisions of this Chapter with respect to the 
assignment of the whole or part of the net proceeds of certain taxes and duties to 
States, the expression ‘revenues of India’ includes all revenues and public moneys 
raised or received by the Government of India and the expression ‘revenues of the 
State’ includes all revenues and public moneys raised or received by the Government 
of a State. 

195- A. (1) The following duties shall be levied by the Government of India but 
shall be collected — 

(a) in the case where such duties are leviable within any State for the time being 
specified in Part 11 of the First Schedule, by the Government of India, and 

■ '^'The committee, is of opinion that it would be more appropriate to provide for the 
appointment of an authority by law for the purpose of carrying out the .provisions 
of articles 192-E and 192-F instead of providing for' an inter-State Commission with 
limited powers as such a commission, if appointed with powers only to .adjudicate 
disputes as to trade or commerce, may not have sufficient wmrk to do. 

30 
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(b) in other cases by the States within which such duties are respectively leviable, 

namely : 

Such stamp duties as are mentioned in the Union List. 

(2) The proceeds in any financial year of any such duty leviable lu that year 

within any State shall not form part of the revenues of India, but shall be assigned 
that State. 

195'B. (1) The following taxes shall be levied and collected' by the Government 
of India but shall be assigned to the States in the manner provided in clause (2). 
namely : 

Terminal taxes on goods or passengers carried by railway or air, 

(2) The net proceeds in any financial year of any such tax, except in so far as 

those proceeds represent proceeds attributable to States for the time being specified 

in Part II of the First Schedule, shall not form part of the revenues of India, but 
shall be assigned to the States within which that tax is leviable in that year, and 
shall be distributed among the States in accordance with such principles of distribu- 
tion as may be prescribed. 

195-C. (1) The following taxes and duties shall be levied and collected by the 
Government of India and distributed between the Union and the States in the 
manner hereinafter provided in this Chapter, namely: 

(a) Duties in respect of succession to property other than agricultural land; 

(b) estate duty in respect ot property other than agricultural land ; 

(c) taxes on income other than agricultural income; 

(d) Union duties on excise; 

(e) taxes which are not mentioned in any of the Lists in the Ninth Schedule 
but are imposed by Parliament by law made under the provisions of article 
...of this Constitution. 

(2) In this article “taxes on income'’ includes any sum levied by the Government 
of India in lieu of any tax on income but does not include any contribution levied 
by the Government of India in respect of its own undertakings. 

January 30, 1948 

Present: (1) Dr. B. R. Ambedkar, {In the chair); (2) Shri K, M. 
Munshi ; (3) Maulavi Saiyid Muhammad Saadulla ; (4) Shri N. Madhava 
Rao. 

In attendance: (1) Shri B. N. Rau, Constitutional Adviser; (2) Shri 
S. N Mukerjee, Joint Secretary; (3) Shri Jugal Kishore Khanna, 'Deputy 
Secretary. 

1. The committee considered the minutes of the meeting held on the 29th 
January, 1948. 

It was decided that sub-clause (2) of clause 184 should be further 
revised as shown in Appendix A to these minutes. 

Clause 192-E as shown in Appendix A to those minutes was further 
revised as shown in Appendix A to these minutes. 

Clauses 195-A, 195-B and i95-C as shown in Appendix C to those minutes 
were further revised as shown in Appendix A to these minutes. 

2. The committee thereafter resumed consideration of the Draft 
Constitution. 

Clause 196: Omitted. 
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Clauses 197 to 199 : Further consideration of these clauses was post- 
poned till the next meeting of the committee- 

The committee was of opinion that there should be no constitutional 
prohibition regarding the duty on salt and its levy should be left to the 
discretion of Parliament, 

Clauses 200 and 201 : These clauses were revised as shown in Appendix 
B to these minutes. 

It was decided that a provision for suspension of the provisions relating 
to the distribution of the proceeds of taxes between the Union and the 
States as recommended by the Expert Committee on the Financial Pro- 
visions should be included in the chapter dealing with emergency provisions. 

Clause 202 : This clause was revised as shown- in Appendix B to these 
minutes. 

AAv clauses 202-A. and 202-^B : It was decided to insert two new clauses 
202-A and 202-B .after clause 202 with regard to the Finance Commission 
as shown in Appendix B to these minutes. 

Clauses 203 to 214 : These clauses were revised as shown in Appendix B 
to these minutes. 


*PART IX-A 

It was decided that a new Part IX-A’ as shown in Appendix B to 
these minutes should be inserted after Part IX containing emergency 
provisions. 

*PART X—CHAPTER I 

Clause 215 : This clause was revised as shown in Appendix B to these 
minutes and a new clause containing a definition of '"State” was inserted 
before this clause as shown in the said Appendix. 

CHAPTER n 

New clause 215-A : It was decided that a new clause 2i5-A as shown 
in Appendix B to these' minutes should be inserted before cilause 216 
ill Chapter 11, Part X. 

New clause 216-A : It was decided ’that a new clause 216-A as shown 
in Appendix B to these minutes should be inserted after clause 216 
with regard to conditions of service, of persons originally recruited by the 
Secretary, of State. ■ 

Clauses 216 to 223 : ITiese clauses were -revised as show.n in Appendix 
to these minutes. 


*Parts IX-A, and X have not been reproduced in Appendix B, 
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*PART XI 

Clauses 224 mid 225 : These clauses were also revised as shown in 
Appendix B to these minutes. 

3. The committee then adjourned till 10 a.m. on the t31st January, 1948. 

APPENDIX A 

184. (1) If any provision of a law made by the Legislature of a State is repugnant 
to any provision of a law made by Parliament which Parliament is competent to 
enact, or to any provision of any existing law with respect to one of the matters 
enumerated in the Concurrent List, then, subject to the provisions of clause (2) of 
this article, the law made by Parliament, whether passed before or after the law made 
by the Legislature of such State or, as the case may be, the existing law, shall prevail 
and the law made by the Legislature of the State shall, to the extent of the repugnancy, 
be void. 

(2) Where a law made by the Legislature of a State for the time being specified 
in Part I of the First Schedule with respect of one of the matters enumerated in the 
Concurrent List contains any provision repugnant to the provisions of an earlier 
law made by Parliament or any existing law with respect to that matter, then the law 
so made by the Legislature of such State shall, if it has been reserved for the 
consideration of the President and has received his assent, prevail: 

Provided that nothing in this clause shall prevent Parliament from enacting at 
any time any law with respect to the same matter including a lav/ adding to, amend- 
ing, varying or repealing the law so made by the Legislature of the State. 

INTER-STATE TRADE AND COMMERCE 

J192-E. No preference shall be given to one State over another nor shall any 
discrimination be made between one State and another by any law or regulation 
relating to trade or commerce, whether carried by land, water or air. 

195-A. (1) Such stamp duties as are mentioned in the Union List shall be levied 
by the Government of India but shall be collected — 

(a) in the case where such duties are leviable within any State for the time being 
specified in Part II of the First Schedule, by the Government of India, and 

(b) in other cases by the States within which such duties are respectively 
leviable. 

(2) The proceeds in any financial year of any such duty leviable in that year 
within any State shall not form part of the revenues of India, but shall be assigned to 
that State. 

195-B. (1) Terminal taxes on goods or passengers carried by railway or air shall 
be levied and collected by the Government of India but shall be assigned to the 
States in the manner provided in clause (2) of this article. 

(2) The net proceeds in any financial year of any such tax, except in so far as 
those proceeds represent proceeds attributable to States for the time being specified 

Part XI has not been reproduced in Appendix B. 

tThe next meeting was held on February 3, 1948. 

tThe committee is of opinion that the provisions contained in articles 192-E and 
192-F should more appropriately be included in this Chapter than in Part III dealing 
with fundamental rights. 
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in Part II of the First Schedule shall not form part of the revenues of India, but 
shall be assigned to the States within which that tax is leviable in that year, and 
shall be distributed among the States in accordance with such principles of distribu- 
tion as may be prescribed. 

195-C. (1) The following taxes and duties shall be levied and collected by the 
Government of India and distributed between the Union and the States in the manner 
hereinafter provided in this Chapter, namely-— 

(a) Duties in respect of succession to property other than agricultural land; 

'(b) estate duty in, respect of property other than agricultural land; 

(c) taxes on income other than agricultural income; 

(d) Union duties of excise; 

(e) taxes which are not mentioned in any of the Lists in the Ninth Schedule but 
are imposed by Parliament by law made under the provisions of article... 
of this Constitution. 

(2) In this article “taxes on income’? includes any sum levied by the Government 
of India in lieu of any tax on income as referred to in clause (a) of the proviso to 
article 207 of this Constitution. 

APPENDIX B 

200. (1) Notwithstanding anything in article 180 ot this Constitution, no lav of a 
State relating to taxes for the benefit of the State or of a municipality, district 
board, Ipcal board or other local authority therein in respect of professions, trades, 
callings or employments shall be invalid on the ground that it relates to taxes on 
income. 

(2) The total amount payable in respect of any one person to the State or to 
any one municipality, district board, local board or other local authority in the State 
by way of taxes on professions, trades, callings and employments shall not exceed 
two hundred and fifty rupees per annum : 

Provided that, if in the financial year immediately preceding the commencement 
of this Constitution there was in force in any State or any such municipality, board 
or authority, a tax on professions, trades, callings or employments the rate, or the 
maximum rate, of which exceeded two hundred and fifty rupees per annum, such 
tax may continue to be levied until provision to the contrary is made by Parliament 
by law, and any law so made by Parliament may be made either generally or in 
relation to any specified States, municipalities, boards or authorities. 

(3) The fact that the Legislature of a State has power to make laws as aforesaid 
with respect to taxes on professions, trades, callings and employments shall not be 
construed as limiting the power of Parliament to make laws with respect to taxes on 
income accruing from or arising out of professions, trades, callings and employments. 

201. Any taxes, duties, cesses or fees which immediately before the commencement 
of this Constitution., were being lawfully levied by the Government of any State or 
by any municipality or other local authority or body, for the purposes of the State, 
municipality, district or other local area may, notwithstanding that .those taxes, 
duties, cesses or .fees are mentioned in the Union List, continue to be levied and to 
be applied ,to the same purposes until provision to the contrary*' is made by .Parliament. 

202. (!) In. the foregoing provisions of this Chapter — 

(a) ‘prescribed* means— 

(i) until the Finance Commission has been constituted, preseri.bed .by President 
by order; and 

(li) after, the Finance Gommission has been constituted, prescribed by President 
■: by order on .the recommend.ation of.'' the Finance Commission; 
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(b) 'net proceeds’ means in relation to any tax or duty the proceeds thereof 
reduced by the cost of collection, and for the purposes- of those provisions the 
net proceeds of any tax or duty, -or of any part of any tax or duty, in or 
attributable to any area shall be ascertained and certified by the Auditor- 
General of India, whose certificate shall be final. 

(2) Subject as aforesaid, and to any other express provision in this Chapter, an 
order of the President may, in any case where under this. Part of this Constitution the 
proceeds of any duty or tax are, or ^ may be, assigned to any State, provide for the 
manner in which the proceeds are to- be calculated, for the time from " or at which 
and the manner in which any payments are to be made, for the making of adjust* 
ments between one financial year and another, and for any other incidental or 
ancillary matters. 

202“ A. (1) The President shall, at the expiration of five years from the com- 
mencement of this Constitution and thereafter at the expiration of every fifth year 
or at any other time as the President considers necessary, by order appoint a Finance 
Commission which shall consist of a Chairman and four other members to be appoint- 
ed by the President 

(2) The Chairman shall be a person who holds or has held judicial office not 
inferior to that of a judge of a High Court. 

(3) It shall be the duty of the Commission to make recommendations to the 
President as to — 

(a) the distribution between the Union and the States of the net proceeds of 
taxes which are to be divided between them under this Chapter and the 
allocation between the States of the respective shares of such proceeds; 

(b) the principles which should govern the grants-in-aid to the States out of the 
revenues of India; and 

(c) any other matter referred to the Commission by the President for the purposes 
of sub-clauses (a) and (b) of this clause in the interest of sound finance. 

(4) The commission shall determine its procedure and shall have such powers in 
the performance of its functions as the President may by order confer on it. 

(5) On receipt of the recommendations made to him by the commission, the 
President shall make order in accordance therewith. 

202-B. The President shall cause every recommendation made by the Finance 
Commission under the foregoing provisions of this Chapter together with an explana- 
tory memorandum, as to the action taken thereon by the President to be laid before 
Parliament, 


MISCELLANEOUS FINANCIAL PROVISIONS 

203. The Union or a State may make grants for any purpose, notwithstanding 
that the purpose is not one with respect to which Parliament or the LegislaUiie of the 
State, as the case may be, may make laws. 

204, (1) Rules may be made by the President and by the Governor of a State 
for the purpose of securing that all moneys received on account of the revenues of 
India or of the State, as the case may be, shall, with such exceptions, if any, as may 
be specified in the rules, be paid into public account of India or of the State, and 
the rules so made may prescribe, or authorise some person to prescribe, the procedure 
to be followed in respect of the payment of moneys into the said account, the 
withdrawal of moneys therefrom, the custody of moneys therein and any other matter 
connected with or ancillary to the matters aforesaid. 

(2) Notwithstanding anything in this article. Parliament may by law regulate the 
custody of moneys received on account of the revenues of India, their payment into 
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the public account of India and the withdrawal of moneys from such account, and 
the Legislature of a State may by law regulate the custody of all moneys received 
on account of the revenues of the State, their payment into the public account of the 
State and the withdrawal of moneys from such account, and anv rules made under 
this article shall have effect subject to the provisions of any such law. 

205. The property of the Union shall, save in so far as Parliament may by law 
otherwise provide, be exempt from all taxes imposed by or by any authority within 
a State: 

Provided that until Parliament, by law, otherwise provides, any property of the 
Union which was immediately before the commencement of this Constitution liable 
or treated as liable to any such tax shall, so long as that tax continues, continue to 
be liable or to be treated as liable, thereto. 

206. Save in so far as Parliament may, by law, otherwise provide, no law of a 
State shall impose, or authorise the imposition of, a lax on the consumption or 
sale of electricity (whether produced by Government or other person) which is — 

(a) consumed by the Government of India, or sold to the Government of India 
for consumption by that Government; or 

(b) consumed in the construction, maintenance or operation of a Union railway 
by the Government or a railway company operating that railway or sold to 
that Government or any such railway company for consumption in the con- 
struction, maintenance or operation of a Union railway, 

and any such law imposing, or authorising the imposition of, a tax on the sale of 
electricity shall secure that the price of electricity sold to the Government of India 
for consumption by that Goveimment, or to any such railway company as aforesaid 
for consumption in the construction, maintenance or operation of a Union railway, 
shall be less by the amount of the tax than the price charged to other consumers 
of a substantial quantity of electricity. 

207. Subject as hereinafter provided, the Government of a State shall not be 
liable to Union taxation in respect of lands or buildings situate within the territory 
of India, or income accruing, arising or received within such territory: 

Provided that — 

(a) where a trade or business of any kind is carried on by or on behalf of the 
Government of a State, nothing in this article shall exempt that Government 
from any Union tax or the levy of a sum in lieu of such tax in respect of 
that trade or business or any operations connected therewith, or any income 
arising in connection therewith, or any property occupied for the porpose^^ 
thereof: 

(b) nothing in this article shall exempt the Ruler of any State for the time 
being specified in Part HI of the First Schedule from any Union ta.x in respect 
of lands, buildings or income being his personal property or personal income. 

Expianatiofi : For the purposes of this article, any operations incidental to the 
ordinary functions of the Government of a State, such as the sale of the forest 
produce of any forest under the control of the Government of a State or of any 
article produced in any jail within a State, shall not be deemed to be a trade or 
business carried on by or on behalf of the Government of the State. 

208. Where under the provisions of this Constitution the expenses of any court 
or commission, or pensions payable to or in respect of a person who has served, 
before the commencement of this Constitution under the Crown in India are cha,rged 
oil . the revenues of India, or the .revenues of a State for the time being speei,fi.ed In 
Part I of the First Schedule, then if — 

(a) in the case of a charge on the revenues of India, the court or commission 
serves any' of the .separate needs of a State so ' specified, or the person has 
served wholly .or in part in connection with the. affairs ' of such Stale; or 
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(b) in the case of a charge on the revenues of' a State so specified, the court or 
commissioE serves any of the separate needs of the Union or another State 
so specified, or the person has served wholly or in part in connection with 
the affairs of the Union or another such State, 
there shall be charged on and paid out of the revenues of the State or, as the case 
may be, the revenues of India or of the other State, such contribution in respect of 
expenses or pensions as may be agreed, or as may in default of agreement be 
determined by an arbitrator to be appointed by the Chief Justice of India. 

CHAPTER II — BORROWING 

209. The executive power of the Union extends to borrowing upon the security 
of the revenues of India within such limits, if any, as may from time to time be 
fixed by Parliament by law and to the giving of guarantees within such limits, if any, 
as may be so fixed. 

210. (1) Subject to the provisions of this article, the executive power of a State 
for the time being specified in Part I of the First Schedule extends to borrowing 
within the territory of India upon the security of the revenues of the State within 
such limits, if any, as may from time to time be fixed by the Legislature of such 
State by law and to the giving of guarantees within such limits, if any, as may be 
so fixed. 

(2) The Government of India may, subject to such conditions, if any, as it may 
think fit to impose, make loans to States or so long as any limits fixed under the 
last preceding article are not exceeded, give guarantees in respect of loans raised by 
any State and any sums required for the purpose of making such loans shall be 
charged on the revenues of India. 

(3) A State may not without the consent of the Government of India raise any 
loan if there is still outstanding any part of a loan which has been made to the 
State by the Government of India or its predecessor Government or in respect of 
which a guarantee has been given by the Government of India or by its predecessor 
Government. 

A consent under this clause may be granted subject to such conditions, if any, 
as the Government of India may think fit to impose. 

CHAPTER III — ^PROPERTIES, CONTRACTS, LIABIUTIES AND SUITS 

211. As from the commencement of this Constitution, the Government of India 
and the Government of each State for the time being specified in Part I of the First 
Schedule shall respectively be the successors of the Government of the Dominion 
of India and of the corresponding Governors’ Provinces as regards all property, assets 
and liabilities subject to any adjustment made or to be made by reason of the 
creation before the commencement of this Constitution of the Dominion of Pakistan 
or of the Provinces of West Bengal, East Bengal, West Punjab and East Punjab. 

212. (1) The executive power of the Union and of each State for the time being 
specified in Part I of the First Schedule shall extend, subject to any Act of the 
appropriate legislature, to the grant, sale, disposition or mortgage of any property 
held for the purposes of the Union or of such State, as the case may be, and to the 
purchase or acquisition of property for those purposes respectively, and to the 
making of contracts. 

(2) AU property acquired for the purposes of the Union or of a State for the 
time being specified in Fart I of the First Schedule shall vest in the Union or any 
such State, as the case may be, . 
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213. (I) Ail contracts made in the exercise of the executive power of the Union 

or of a State for the time being specified in Part I of the First Scheduie shall be 
expressed to be made by the President; or by the Governor of the State, as the 

case may be, and all such contracts and all assurances of property made in the 

exercise of that power shall be executed on behalf of the President or the Governor 
by such persons and in such manner as he may direct or authorise. 

(2) Neither the President, nor the Governor of a State, shall be personally liable 
in respect of any contract or assurance made or executed for Che purposes of this 
Constitution, or for the purposes of any enactment ■ .relating to the Government of 
India heretofore in force, nor shall any person making or executing such contract 
or assurance on behalf of any of them be personally liable in respect thereof. 

214. (1) The Government of India may sue or be sued by the name of the 

Government of India and the Government of a State may sue or be sued by the 
name of the State and may, subject to any provisions which may be made by Act 
of Parliament or by the Legislature of a State for the time being specified in Part 
1 of the First Schedule, enacted by virtue of powers conferred by this Constitution, 
sue or be sued in relation to their respective affairs in the like cases as the Dominion 
of India and the corresponding Provinces might have sued or been sued if this 
Constitution had not been enacted. 

(2) If at the date of commencement of this Constitution — 

(a) any legal proceedings are pending to w'hich the Dominion of India is a party, 
the Government of India shall be deemed to be substituted for the Dominion 
in those proceedings; and 

(b) any legal proceedings are pending to which a Province is a party, the 
corresponding State shall be deemed to be substituted for the Province in those 
proceedings. 


February 3, 1948 

Present: (1) Dr. B. R. Ambedkar, {In the chair); (2) Shri Alladi 
Krishnaswami Ayyar; (3) Maulavi Saiyid Muhammad Saadulla; (4) Shri 
N, Madhava Rao. 

in attendance: (1) Shri B. N. Rau, Constitutional Adviser; (2) Shri 
S. N. Mukerjee, Joint Secretaiy; (3) Shri Jugal Kishore Khanna, 'Deputy 
Secretary. 

1. The committee met on the 3rd February, 1948, after the 30th January » 
1948, and considered the minutes of the meeting held on the latter date. 

Clause 195-B' as shown in Appendix A to those minutes was further 
revised and renumbered as clause 196 as shown in the Appendix to 
these minutes. 

Cla,use 195-C was omitted. 

It was decided that clauses 197 to 199 of the Draft Constitution should 
be revised as shown in the Appendix, to these minutes. 

Clause 200 as . shown in Appendix B to those minutes was further revised 
as shown in the Appendix to these minutes. 

It. was decided that clauses 202 and 202-A as^- shown in Appetidix B to 
those minutes, should be further revised as shown in the . Appendix to these 
.minutes, ■ ' 
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Clause 203 as shown in Appendix B to those minutes was' further 
revised as shown in the Appendix to these minutes. 

It v/as decided that a new clause 2li-A as shown in the Appendix to 
these minutes should be inserted after clause 211 as shown in Appendix 
B to those minutes. 

In sub-clause (1) of clause 214-A, the word “invasion” was omitted, and 
in sub-clause ('S) of that clause the words “or by invasion” and the words 
“or of any invasion” were omitted. 

Clauses 214-E and 2i4-F as shown in Appendix B to those minutes were 
revised as shown in the Appendix to these minutes. 

Part X (containing clauses 214-G to 218) as shown in Appendix B 
to those minutes was further revised as shown in ' the Appendix to these 
minutes. 

2. The committee then adjourned till 10 a.m. on the 4th February, 1948. 

APPENDIX 


196. (1) The following duties and taxes shall be levied and collected by the 
Government of India but shall be assigned to the States in the manner provided in 
clause (2) of this article, namely — 

(a) duties in respect of succession to property other than agricultural land; 

(b) estate duty in respect of property other than agricultural land; 

(c) terminal taxes on goods or passengers carried by railway or air; 

(d) taxes on railway fares and freights. 

(2) The net proceeds in any financial year of any such duty or tax, except in so 
far as those proceeds represent proceeds attributable to States for the time being 
specified in Part 11 of the First Schedule, shall not form part of the revenues of 
India, but shall be assigned to the States within which that duty or tax is leviable 
in that year, and shall be distributed among the States in accordance with such 
principles of distribution as may be formulated by Parliament by law. 

197. (I) Taxes on income other than agricultural income shall be levied and 
collected by the Government of India and distributed between the Union and the 
States in the manner provided in clause (2) of this article. 

(2) Such percentage, as may be prescribed, of the net proceeds in any financial 
year of any such tax, except in so far as those proceeds represent proceeds attribu- 
table to States for the time being specified in Part 11 of the First Schedule or the 
taxes payable in respect of Union emoluments, shall not form part of the revenues 
of India, but shall be assigned to the States within which that tax is leviable in that 
year, and shall be distributed among the States in such manner and from such time 
as may be prescribed. 

(3) For the purposes of clause (2) of this article, in each financial year such 
percentage as may be prescribed of so much of the net proceeds of taxes on income 
as does not represent the net proceeds of taxes payable in respect of Union emolu- 
ments shall be deemed to represent proceeds attributable to States for the time being 
specified in Part 11 of the First Schedule. 

(4) In this article — 

(a) “taxes on income” includes any sum levied by the Government of India in 
lieu of any tax on income as referred to in clause (a) of the proviso to article 
207 of this Constitution but does not include a corporation tax: 
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(b) “prescribed” means — 

(i) until the Finance Commission has been constituted, prescribed by the 
President by order, and 

(ii) after the Finance Commission has been constituted, prescribed by the 
President by order after considering the recommendations of the Finance 
Commission. 

(c) “Union emoluments” includes all ' emoluments and pensions payable out of 
the revenues of India in respect of which income tax is chargeable. 

197- A. Notwithstanding anything contained in articles 196 and 197 of this Con- 
stitution, Parliament may at any time increase any of the duties or taxes referred 
to in those articles by a surcharge for purposes of the Union and the whole proceeds 
of any such surcharge shall form part of the revenues of India, 

*198. Union duties of excise shall be levied and collected by the Government 
of India, but, if Parliament by law so provides, there shall be paid out of the 
revenues of India to the States to which the law imposing the duty extends, sums 
equivalent to the whole or any part of the net proceeds of that duty, and those sums 
shall be distributed among the States in accordance with such principles of distribu- 
tion as may be formulated by such law. 

198- A. Notwithstanding anything in article 198 of this Constitution, such 
proportion, as Parliament may by law determine, of the net proceeds in each year 
of any export duty on jute or jute products shall not form part of the revenues of 
India, but shall be assigned to the States in which jute is grown in proportion to 
the respective amounts of jute grown therein. 

199. Such sums, as Parliament may by law provide, shall be charged on the 
revenues of India in each year as grants-in-aid of the revenues of such States as 
Parliament may determine to be in need of assistance, and difl'erent sums may be 
fixed for different States : 

Provided that there shall be paid out of the revenues of India as grants-in-aid 
of the revenues of a State for the time being specified in Part I of the First Schedule 
such capital and recurring sums as may be necessary to enable that State to meet the 
costs of such schemes of development as may be undertaken by the State with the 
approval of the Government of India for the purpose of promoting the welfare of 
the Scheduled Tribes in that State or raising the level of administration of the scheduled 
areas in that State to that of the administration of the rest of the areas of that State: 

Provided further that there shall be paid out of the revenues ot India as grants- 
in-aid of the revenues of the Province of Assam sums, capital and recurring, 
equivalent to — 

(a) the average excess of expenditure over the revenues during the three years 
immediately preceding the commencement of this Constitution in respect of the 
administration of the tribal areas specified in Part I of the table appended 
to paragraph 19 of the Eighth Schedule; and 

(b) the costs of such schemes of development as may be undertaken by that 
State with the approval of the Government of India for the purpose of raising 
the level of administration of the said areas to that of the administration of 
the rest of the areas of that State. 

200 , ( 1 ) Notwithstanding anything in article 180 of this Constitution but subject 
to the provisions of clauses {21 and- (3) of this article, .the Legislature of a State shall 
have power to,, make laws with' respect to taxes on professions, trades, callings and 
cmp.loyments for the,-\ benefit of . the State or of a municipality, district board, local 
board or other local' authority therein. 

'■ *The committee is of , opinion that 'there , should be . no constitutional .prohibition 
regarding the duty on salt and its- levy should.-be left, to, the discretion of Pariiament. 
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(2) The total amount payable in. respect of any one person to the State or to 
any one municipality, district board, local board or other local authority in the State 
by way of taxes on professions, trades, callings and employments shall not exceed 
two hundred and fifty rupees per annum ; 

Provided that, in the financial year immediateby preceding the commencement of 
this Constitution there was in force in any State or any such municipality, board or 
authority, a tax on professions, trades, callings or employments the rate, or the maxi- 
mum rate, of which exceeded two hundred and fifty rupees per annum such tax 
may continue to be levied until provision to the contrary is made by Parliament bv 
law, and any law so made by Parliament may be made either generally or in 
relation to any specified States, municipalities, boards or authorities. 

(3) The power of the Legislature of a State to make laws as aforesaid with respect 
to taxes on professions, trades, callings and employments shall not be conslraed as 
limiting in any way the power of Parliament to make laws with respect to taxes on 
income accruing from or arising out of professions, trades, callings and employments. 

202. (1) In the foregoing provisions of this Chapter, ‘net proceeds’ means in 
relation to any tax or duty the proceeds thereof reduced by the cost of collection, 
and for the purposes of those provisions the net proceeds of any tax or duty, or 
of any part of any tax or duty, in or attributable to any area shall be ascertained 
and certified by the Auditor-General of India, whose certificate shall be final. 

(2) Subject as aforesaid, and to any other express provision in this Chapter, a 
law made by Parliament or an order of the President may, in any case where under 
this Part of this Constitution the proceeds of any duty or tax are, or may be, 
assigned to any State, provide for the manner in which the proceeds are to be 
calculated, for the time from or at which and the manner in which any payments are 
to be made, for the making of adjustments between one financial year and another, 
and for any other incidental or ancillary matters. 

202-A. (1) The President shall, at the expiration of five years from the com- 
mencement of this Constitution and thereafter at the expiration of every fifth year 
or at such other time as the President considers necessary, by order constitute a 
Finance Commission which shall consist of a chairman and four other members 
to be appointed by the President. 

(2) Parliament may, by law, determine the qualifications which shall be requisite 
for appointment as members of the commission and the manner in which they shall 
be selected. 

(3) It shall be the duty of the commission to make recommendations to the 
President as to — 

(a) the distribution between the Union and the States of the net proceeds of 
taxes which are to be, or may be, divided between them under this Chapter 
and the allocation between the States of the respective shares of such 
proceeds; 

(b) the principles which should govern the grants-in-aid to the States out of the 
revenues of India; and 

(c) any other matter referred to the commission by the President for the 
purposes of sub-clauses (a) and (b> of this clause in the interest of sound 
finance. 

(4) The commission shall determine Its procedure and shall have such powers m 
the performance of its functions as Parliament may by law confer on it. 

203. The Union or a State may make any grants for any public purpose, 
notwithstanding that the purpose is not one with respect to which Parliament or the 
Legislature of the State, as the ease may be, may make laws. 

211 -A. Subject as hereinafter provided, any property in the territory of India 
except the territories for the time being specified in Part IB of the First Schedule 
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which, if this Constitution had, not come into operation, would have accrued to His 
Majesty by escheat or lapse, or as bona vacantia for want of a rightful owner, shall, 
if it is property situate in a State for the time being specified in Part I of the First 
Schedule, vest in such State for the purposes of the Government of that State, and 
shall in any other case, vest in the Union for the purposes of the Government of 
India : 

Provided that any property which at the date when it would have so accrued to 
His Majesty was in the possession or under the control of the Government of India 
or the Government of a State for the time being specified in Part I of the First 
Schedule shall, according as the purposes for which it was then used or held were 
purposes of the Union or of a State so specified, vest in the Union for the purposes 
of the Government of India or in the State for the purposes of the Government of 
that vState. 

•‘•214-E. Where a Proclamation of Emergency has been issued under clause (1) 
of article 214-A of this Constitution, nothing in article 15 of this Constitution shall 
restrict during the period such proclamation is in operation the power of Parliament 
or the Legislature of any State to make any law or the power of the Government 
of India or the Government of any State to take any executive action which under 
this Constitution Parliament or such Legislature would otherwise be competent to 
make or such Government would otherwise be competent to take. 

❖214-F. Where a Proclamation of Emergency has been issued under clause (1) of 
article 214-A of this Constitution, the President may by order declare that the right 
guaranteed by article 28 of this Constitution shall remain suspended for such period 
not extending beyond a period of six months after the proclamation has ceased to 
be in operation as may be specified in such order. 

tPART X — SERVICES 

214-G. In this Part, unless the context otherwise requires, the expression ‘State' 
means a State for the time being specified in Part 1 of the First Schedule. 

215. Omitted. 

216. Omitted. 

2 16- A. No person who is a member of any civil service under or holds any civil 
post in connection with the affairs of, the Government of India or the Government 
of a State shall be dismissed, removed or reduced in rank until he has been given 
a reasonable opportunity of showing cause against the action proposed to be taken 
in regard to him: 

Provided that this article shall not apply — 

(a) where a person is dismissed, removed, or reduced in rank on the ground of 
conduct which has led to his conviction on a criminal charge; or 

(b) where an authority empowered to dismiss a person or remove him or reduce 
him in rank is satisfied that for some reason to be recorded by that authority. 

*The committee is of opinion that no piovision should be made for suspension of 
the fundamental rights under article 15 or for suspension of the enforcement of 
such rights under article 28 where an emergency is declared by^ the Government of 
.a State for the time, being specified in Part HI of the First Schedule as, it will create 
unnecessary complications. 

tThe committee Fs of opinion that detailed' provisions with regard to recruitment 
and conditions of service of persons in Defence Services or serving the Union, or 
a .State in a civil capacity should not be. included in the Constitution but should be 
.left to be, ..regulated by . Acts of the appropriate 'Legisiature. , 
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in writing it is not reasonably practicable to give that person an opportanitv 
of showing cause. , 

217. (1) Acts of the appropriate Legislature may regulate — ■ 

(a) recruitment to civil services, and civil posts in connection with- the affairs 
of the Union or any State; and 

(b) the conditions of service of persons serving in a civil capacity in connection 
with the affairs of the Union or of a State. 

(2) Until provision in that behalf is made under clause (1) of this article 

(a) appointments to all civil services and civil posts shall be made — 

' (i) in the case of services of the Union and posts in connection with the 
affairs of the Union, by the President or such person as he may direct, and 
(ii) in the case of services of a State, and posts in connection with the 
affairs of a State, by the Governor or such person as he may direct; and 

(b) the conditions of service of persons serving in a civil capacity shall be such 
as may be prescribed — 

(i) in the case of persons serving in connection with the affairs of the Union 
by rules made by the President or by some person or persons authorised 
by the President ; and 

(ii) in the case of persons serving in connection with the affairs of a State, bv 
rules made by the Governor of the State or by some person or persons 
authorised by the Governor. 

218. Until other provision is made under the appropriate provisions of this Part 
of this Constitution, any rules which were in force immediately before the commence- 
ment of this Constitution and were applicable to any civil service or civil post which 
has continued to exist after the commencement of this Constitution as a service or 
post under the Union or a State shall continue in force so far as consistent with the 
provisions of this Constitution, and shall be deemed to be rules made under article 
217 of this Constitution. 


February 4, 1948 

Present : (1) Dr. B. R. Ambedkar, {In the chair)\ (2) Shri Alladi 
Krishnaswami Ayyar; (3) Maulavi Saiyid Muhammad Saadulla; (4) Shri 
N. Madhava Rao. 

In attendance : (1) Shri B. N. Rau, Constitutional Adviser; (2) Shri 
S. N. Mukerjee, Joint Secretary; (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

1. The committee considered the minutes of the meeting held on the 3rd 
February, 1948. 

Clause 198-A as shown in the Appendix to those minutes was further 
revised as shown in Appendix A to these minutes. 

It was decided that for clauses 216-A, 217 and 218 as shown in the 
Appendix to those minutes, two clauses 217 and 218 as shown in 
Appendix A to these minutes, should be substituted. 

2. The committee then resumed consideration of the Draft Constitution. 
Clause 5 : This; clause was revised as shown in Appendix B to these 

minutes. 

Clauses 172 and - : These clauses were further considered by the 

committee. It was decided by a majority of the members that no change 
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need be made in clause 172, but that for sub-clauses (a) and (b) of clause 
i72-A, the following sub-clauses should be substituted, namely; 

(a) as empowering the Legislature of a State for the time being specified 

in Part I or Part III of the First Schedule in which the court has its 

principal seat to abolish increase or restrict that jurisdiction; 

(b) as empowering the Legislature of a State so specified having power to 

make laws for any such area to abolish that jurisdiction ; or 

Clame 180 : It was decided that this clause should be revised as shown 
in Appendix B to these minutes. 

New clauses 180-E and 180-F : It was decided that two new clauses 180-E 
and i80-F as shown in Appendix B to these minutes should be inserted 
after clause 180-D as shown in the Appendix to the minutes of the meeting 
of the Drafting Committee held on the 28th January, 1948. 

3. The committee then adjourned till 10 a.m. on the 5th February, 1948. 

APPENDIX A 

i98-A. Notwithstanding anything in article 198 of this Constitution, such 
proportion, as Parliament may by law determine, of the net proceeds in each year 
of any export duty on jute or jute products shall not form part of the revenues of 
India, but shall be assigned to the States in which jute is grown in accordance with 
such principles of distribution as may be formulated by such law : 

Provided that until Parliament so determine, there shall be assigned to the States 
in which jute is grown such proportion of the net proceeds in each year of such 
duty as may have been fixed in that behalf by an order of the Governor-General 
before the commencement of this Constitution, and the proceeds so assigned shall be 
distributed in accordance with the principles of distribution followed immediately 
before such commencement. 

217. (!) Subject to the provisions of clause (2) of this article, Acts of the 

appropriate Legislature may regulate the recruitment, and the conditions of service 

of persons appointed, to public services, and to posts in connection with the affairs, 
of the Union or any State. 

(2) No person who is a member of any civil service or holds any civil post 

in connection with the affairs of, the Government of India or the Government of a 

State shall be dismissed, removed or reduced in rank until he has been given a 
reasonable opportunity of showing cause against the action proposed to be taken in 
regard to him: 

Provided that this clause shall not apply*-- 

(a) where a person is dismissed, removed,, or .reduced in rank on the ground of 
conduct which has led to his conviction on a criminal charge: or 

(b) where an authority empowered to- dismiss a person or remove him or reduce 
him in rank is satisfied that for some reason to be recorded by that authority 

■ in writing it is: not reasonably practicable to give that person an opportunity 
of ''Showing cause. 

21.8, . Until other provision is made in this behalf under this Constitution, any 
rules which were, in force immed..iately. before the commencement ■. of ■ this . Constitution 
and were applicable; to, any public service or any post which has continued to exist 
after the.. commenceme.!it . of this Constitufion as a service or post under the Union 
or a. State shall coo,tinue in force so far as consistent with the provisions of this 
Coiistituti.on. 
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APPENDIX B 

5. At the date of commencement of this Constitution, every person — 

(a) who, or either of whose parents, or any of whose grand-parents was born 
in the territory of India, and who (i) has not acquired the citizenship of any 
other State, or (ii) has not, during the year immediately preceding the first 
day of April, 1948, acquired a domicile in any other State, or 

(b) who, or either of whose parents, or -any of whose . grand-parents, was born 
in India as defined by the Government of India Act, 1935 as originally enacted 
and who has acquired a domicile in the territory of India, 

shall be a citizen of India. 

Explanation : A person shall, for the purposes of this article, be deemed to have 
his domicile in the territory of India — 

(a) if on a question arising as to the succession to his property and on such 
succession being regulated by the Indian Succession Act, 1925, he would have 
a domicile in the territory of India within the meaning of any of the 
provisions of sections 7 to 9, 13 to 16 and 18 of that Act, or 

*(b) if he has made and deposited a declaration in writing under his hand of 
his desire to acquire such domicile in the office of the District Magistrate and 
has been resident within the territory of India for at least one month 
immediately preceding the commencement of this Constitution. 

180. (1) Notwithstanding anything in the two next succeeding clauses. Parliament 
has exclusive power to make laws with respect to any of the matters enumerated 
in List I in the Ninth Schedule (hereinafter called the 'Union List’). 

(2) Notwithstanding anything in the next succeeding clause, Parliament and, 
subject to the preceding clause, the Legislature of any State for the time being 
specified in Part I of the First Schedule also, have power to make laws with respect 
to any of the matters enumerated in List III in the said Schedule (hereinafter called 
the ‘Concurrent List’). 

(3) Subject to the two preceding clauses, the Legislature of any State for the 
time being specified in Part I of the First Schedule has exclusive power to make 
laws for such State or any part thereof with respect to any of the matters enumerated 
ill List II in the said Schedule (hereinafter called the ‘State List'). 

(4) Parliament has power to make laws with respect to matters enumerated in 
the State List for a State for the time being specified in Part II of the First Schedule 
or for territories specified in Part IV of that Schedule or for any other territory not 
specified in that Schedule but comprised within the territory of India, or any part 
of such State or territory, 

180-E. Parliament has exclusive power to make any law witn respect to any 
matter not enumerated in the Concurrent List or State List in the Ninth Schedule 
including a law imposing a tax not mentioned in any of such lists notwithstanding 
that such matter or tax is not specifically mentioned in the Union List. 

180-F. Notwithstanding anything in this Chapter the power of Parliament to make 
laws for a State or a group of States for the time being specified in Part III of the 
First Schedule shall be subject to the terms of any agreement entered into in that 
behalf by the State or group of' States with the Government of India and the 
•li'mitations 'Contained therein.'' 

’^The committee is of opinion that it will be necessary for the Constituent Assemblv 
functioning as the Dominion Legislature to pass a law to the effect that a person 
may acquire a domicile following the procedure laid down in clause (b) of this 
Explanation, for otherwise difficulty may arise in taking action under that clause 
until the Constitution comes into force; 
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February 5, 1948 

Present: (1) Dr. B. R. Ambedkar, {In the chair); (2) Shri Alladi 
KTishnaswami Ayyar; (3) Mania vi Saiyid Muhanirnad Saadulla; (4) Shri 
N. Madhava Rao. 

In attendance : (1) Shri B. N. Ran, Constitutional Adviser; (2) Shri 
S. N. Mukerjee, Joint Secretary; (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

The committee considered the minutes of the meeting held on the 4th 
February* 1948. 

It was decided that the proviso to sub-clause (1) of clause 190- A as shown 
in Appendix A to the minutes of the meeting of the Drafting Committee 
held on the 29th January, 1948, should be omitted, and for the proviso at 
the end of that clause, the following proviso should be substituted: 

Provided that the provisions of clauses (1) and (3) of this article shall not 
apply to public acts, records and judicial proceedings of, and the final 
Judgment or order delivered or passed by civil courts in, any State for 
the time being specified in Part III of the First Schedule unless Parlia- 
ment has, under the terms of any agreement entered into in that behalf 
by such State with the Union, power to make laws with respect to the 
matters enumerated in entries 2, 4 and 5 of the Concurrent List. 

It was also decided that for sub-clause (6) of clause i92-B as shown in 
Appendix A to the said minutes, the following sub-clauses should be 
substituted : 

(6) After considering any report made to him by the commission the 
President shall, subject as hereinafter provided, make orders in accordance 
with the report ; 

(6a) If the commission in their report recommend or the President is 
otherwise satisfied that any of the issues involves a substantial question 
of law requiring a reference to the Supreme Court, the President shall before 
making orders under clause (6) of this article obtain the opinion of the 
Supreme Court on the question and make orders in accordance with such 
opinion. 

Clause 198-A as shown in Appendix A to the minutes of the ■ meeting 
held on the 4th February was further revised as shown in Appendix A to 
these minutes. 

It was decided that a new clause 201-A as shown in. Appendix A to these 
minutes' should be inserted after clause 201 as shown in Appendix B to 
the minutes of the meeting of the Drafting Committee held on the 30th 
January, 1948. 

It was also decided that clause 202-A- as shown, in the Appendix to 
the minutes of the meeting of the Drafting Co-mmittee' held on the 3rd 
February., 1948, should be further revised as shown in Appendix ,A to these 
minutes. 
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Clause 5 as shown in Appendix B to the minutes of the meeting held 
on the 4th February, 1948, was further revised as shown in Appendix A to 
these minutes. 

It was decided that clause 179 as shown in the Appendix to the 
minutes of the meeting of the Drafting Comniittee held on the 26th 
January, 1948, should be further revised as shown in Appendix A to these 
minutes. 

It was also decided that for sub-clause (4) of clause 180 as shown in 
Appendix B to the minutes of the meeting held on the 4th Febroary, 1948, 
the following sub-clause should be substituted, namelyp 

(4) Parliament has power to make laws with respect to any matter for any 
part of the territory of India not included for the time being in Part I 

or Part HI of the First Schedule notwithstanding that such matter is a 
matter enumerated in the State List. 

Shri AUadi Krishnaswami Ayyar wanted that the clause dealing with the 
distribution of legislative powers should begin with the legislative power 
of the State. The comniittee however decided by a majority that the 
existing order in clause 180 as shown in Appendix B should be 
retained. 

Clause 180-E as shown in Appendix B was further revised as shown in 
Appendix A to these minutes. 

2. The committee thereafter resumed consideration of the Draft Consti- 
tution. 

Sub-clauses (1), (2), (3) and (4) of clause 60, the consideration of which 
was held over, were first taken into consideration, and it was decided that 
two sub-clauses (1) and (2) as shown in Appendix B to these minutes should 
be substituted for these sub-clauses. 

New clauses 22 5- A to 225 -D : It was decided that new clauses 225 -A to 
225-D as shown in Appendix B to these minutes should be inserted in 
Part XII before clause 226 and that the heading of Part XII should be 
changed to ‘‘Special provision relating to minorities”. 

Clauses 226 to 230 : These clauses were revised as shown in Appendix 
B to these minutes. 

Clause 230- A : It was decided that clause 53-A relating to protection 
of the President should be omitted and a new clause 23(>-A containing pro- 
visions relating to the protection of the President and Governors of States 
as shown in Appendix B to these' minutes should be inserted -before clause 
231, and that clauses 231 and 231-A should be placed under a new Part, 
namely, “Part XII- A — ^Miscellaneous”. 

It was also decided that to, clause 51-B the following new sub-clause, 
should be added, namely : 

(3) The Vice-President shall, during, and in respect of, the period whEe 
he is so acting as, or discharging the functions of, the President have all 
the powers and immunities and be subject to all the duties of the President 
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It was further decided that to^ clause il9-A the- following sub-clause 
should be added, namely : 

(3) The Deputy Governor shall, during, and in respect of, the period while 
he is so acting as, or discharging the functions of,’ the Governor have 
ail the powers and immunities and be subject to all the duties of the 
Governor. 

3. The committee then adjourned till 10 a.m. on the 6th February, 1948. 

APPENDIX A 

5. At the date of commencement of this Constitution — 

(a) every person who or either of whose parents or any of whose grand- 
parents was bom in the territory of India as defined in this Constitution and 
who has . neither acquired the citizenship of any other State before that date 
nor made his permanent abode in any other State after the first . day of 
April 1947; and 

(b) every person who or either of whose parents or any of whose grand-parents 
was bom in India as defined in the Government of India Act, 1935 (as 
originaliy enacted) or in Burma, Ceylon or Malaya, and who has his domiciie 
in the territory of India as defined in this Constitution, 

shall be a citizen of India. 

Explanation: For the purposes, of clause -(b) of this article, a person shah be 
deemed to have his domiciie in the territory of' India — 

(i) if he would have had his domiciie in. such territory under. Part II of the 
Iiid,ian Succession Act, 1925, had the provisions of that Part been applicable 
to him, or 

*(ii) if he has, before the date of commencement of this Constitution, deposited 
in the office of the District Magistrate a declaration i,n writing of his desire 
to acquire such domicile and has resided in the territory of India for at least 
one month before the date of the declaration. 

PART VI — ^RELATIONS BETWEEN THE UNION AND THE STATES 

Chapter 1— Legislative Relations 
Distribution of Legislative Powers 

179. Subject to the provisions of th.is Constitution, Parliament may make laws 
for the whole or any part of the territory of India, and the Legislature of a State 
may ,make laws for the whole or any part of the State. 

180-E. (!) Parliament has exclusive power to make any law with respect to ' any 
matter not enumerated in the Concurrent List or State List. 

(2) Such powers shall include the power of making any law imposing ' a tax not 
mentioned in either of those Lists. ^ ■ 

198~A. Notwithstanding anything' In article 198 of this Constitution, such 
proportion, as Parliament .may by, law determine, of the net proceeds in each year 
of any . export duty on jute or jute-products shall not .form part of the revenues 

)^The committee is, of opinion that auxiliary action, whether by legislation -or other- 
wise may be taken ,bef 0 re the comm.encement of ■ this Constitution for the receipt 
of declarations, ..keeping of , registers of, such declarations and other i,ncidenta! .matters 
for the purpose of clause (ii) of the Explanati,on. 
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of India, but sliai! be assigned to the States in which jute is grown in accordance 
with such principles of distribution as may be formulated by such law: 

Provided that until Parliament so determine, there shall be assigned to those 
States out of the net proceeds of the duty such parts of the net proceeds and in 
such proportions as may have been fixed in that behalf immediately before the 
commencement of this Constitution. 

201- A. (1) Notwithstanding anything contained in this Chapter, the Union may 
subject to the provisions of clause (2) of this article, enter into an agreement with 
a State for the time being specified in Part III of the First Schedule with respect to 
the levy and collection of any tax or duty leviable by the Government of India in 
such State and for the distribution of the proceeds thereof otherwise than in 
accordance with the provisions of this Chapter and when an agreement is so entered 
into the provisions of this Chapter shall in relation to such State have effect subject 
to the terms of such agreement. 

(2) An agreement entered into under clause (1) of this article shall continue 
in force for a period not exceeding ten years from the commencement of this 
Constitution : 

Provided that the President may at any time after the expiration of five years 
from such commencement terminate or modify any such agreement if after 
consideration of the report of the Finance Commission he considers it necessary 
to do so. 

202- A, (1) The President shall, at the expiration of five years from the commence- 
ment of this Constitution and thereafter at the expiration of every fifth year or at 
such other time as the President considers necessary, by order constitute a Finance 
Commission which shall consist of a chairman and four other members to be 
appointed by the President. 

(2) Parliament may, by law, determine the qualifications which shall be requisite 
for appointment as members of the Commission and the manner in which they shall 
be selected. 

(3) It shall be the duty of the Commission to make recommendations to the 
President as to — 

(a) the distribution between the Union and the States of the net proceeds of 
taxes which are to be, or may be, divided between them under this Chapter 
and the allocation between the States of the respective shares of such proceeds; 

(b) the continuance or modification of the terms of any agreement entered into 
by the Union with any State for the time being specified in Part III of the 
First Schedule as respects the levy, collection and distribution of any tax or 
duty leviable by the Government of India in such State; 

(c) the principles which should govern the grants-in-aid to the States out of the 
revenues of India; and 

(d) any other matter referred to the Commission by the President for the pur- 
poses of sub-clauses (a), (b) and (c) of this clause in the interest of sound 

, , , finance. ■ 

(4) The Commission shall determine its procedure and shall have such powers in 

the performance of its functions as Parliament may by law confer on it. 

APPENDIX B 

€0. (I) The Council of States shall cofisist of two hundred and fifty members 

of whom— ' ■ 

(a) fifteen members shall be nominated by the President in the manner provided 
■ in clause (2) of this, article;, and ' . ' 
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(b) the remainder shall be representatives of the States: 

Provided that the total number of representatives of States for the time being 
specified in Part III of the First Schedule shall not exceed forty per cent of this 
remainder. 

(2) The members to be nominated by the President under sub-clause (a) of clause 
(I) of this article shall consist of persons having knowledge or practical experience 
of the following interests and services, namely : 

(a) Culture, literature, art, education and such professional interest as may be 
defined by Parliament by law; 

(b) Agriculture' and allied interests including fisheries; 

(c) Engineering and architecture; 

(d) Public administration and social services, 

and the number of persons to be so nominated representing the interests and services 
specified in each of the sub-clauses (a), (b)^ (c) and (d) of this clause shall be such 
as may be fixed by Parliament by law. 

PART XII — SPECIAL PROVISIONS RELATING TO MINORITIES 

225-A. Seats shall be reserved in the House' of the People for — 

(a) the Muslim community and the Scheduled Castes; 

(b) the Scheduled Tribes in every State for the time being specified in Part I of 
the First Schedule; and 

(c) the Indian Christian community in the States of Madras and Bombay, 
according to the scale prescribed in sub-clause (b) of clause (5) of article 60 of this 
Constitution, 

225-B. Notwithstanding anything contained in. article 60 of this Constitution, the 
President may, if he is of opinion that the Anglo-Indian community is not adequately 
represented in the House of the People, nominate not more than two members of 
the community to the House of the People. 

225-C. (!) Seats shall be reserved for — 

(a) the Muslim community, the Scheduled Castes and the Scheduled Tribes 
(except the Scheduled Tribes in the autonomous districts of Assam) in the 
Legislative Assembly of every State for the time being specified' in Part I of 
the First Schedule;, 

(b) the Indian Christian community in ' the Legislative Assemblies of the States 
of Madras and Bombay; and 

(c) the autonomous districts in the Legislative Assembly of the State of Assam, 
acco,rding to the scale prescribed In clause (3) of' article 130 of this Constitution. 

(2) The number of seats reserved for any community in the Legislative Assembly 
of any State for the time being specified in Part I of the Fi,rst , Schedule shall bear, 
as nearly as may be, the same proportion to the total number of , seats in that 
Assembly as the population of the community in the State bea,rs to the total popula- 
tion of the State. 

Explanation ’ All the Scheduled , Castes in a State shall be deemed to be a single 
community for the ,, purposes of this clause and so also all, the ■ Scheduled Tribes in 
a State., 

,(3) The number of seats reserved for an autonomous district in the Legislative, 
Assembly of , the State , of/ .Assam shall bear to 'the total, , number of scats in that 
Assembly a proportion not less than the population of the district bears to the .total 
population of the State-. , 

' (4) The constituencies for the seats reserved for any autonomous district of the 
State of Assam .shall not comprise any area outside that district. 
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(K) No Derson who is not a member of a Scheduled Tribe of any aut.momous 
district of the State of Assam shall be eligible for election to the Legislative Assembly 
of the State from any constituency of that district ^[except from the constituency 

comprising the cantonment and municipality of Shillong.] . 

P25-D Notwithstanding anything contained m article 130 of this Constitution, the 
Governor of a State may, if he is of opinion that the Anglo-Indian community is not 
adequately represented in the Legislative Assembly of the State nominate such number 
of membis of the community to the Legislative Assembly as he considers appropriate. 

226 Subject to the provisions of the next succeeding article the claims of all 
minority communities shall be taken into consideration, consistently with the main- 
Lance of efficiency of administration, in the making of appointments to services and 
posts in connection with the affairs of the Union or of a State for the time being 

specified in Part I of the First Schedule. * . ^ 

2?7 (1) During the first two years after the commencement of this Constitution, 
appoiniments of members of the Anglo-Indian community to posts in the railway, 
customs, postal and telegraph services of the Union shall be made on the same 

basis as’immediately before such commencement. . . , . f 

During every succeeding period of two years, the number of posts reserved for 
the members of the said community in the said services shall, as nearly as possible, 
be less by ten per cent than the numbers so reserved during the immediately 

preceding petiod of two years : ^ 

Provided that at the end of ten years from the commencement of this 

Constitution all such reservations shall cease. * .t. » , 

(2) Nothing in clause (1) shall bar the appointment of members of the Anglo- 
Indian community to posts other than, or in addition to, those reserved for the 
community under that clause if such members are found qualified for appointment 
on merit as compared with the members of other communities. 

228 During the first three financial years after the commencement of this Con- 
stitution. the same grants, if any, shall be made by the Union and by each State 
for the time being specified in Part I of the First Schedule for the benefit of the 
Anglo-Indian community in respect of education as were made in the financial year 
immediately before such commencement. 

During every succeeding period of three years the grants may be less by ten 
per cent than those for the immediately preceding period of three years: 

Provided that at the end of ten years from the commencement of this Constitution, 
such grants, to the extent to which they are a special concession to the Anglo-Indian 

community, shall cease: . , „ . . , , 

Provided further that no educational institution shall be entitled to receive any grant 
under this article unless at least forty per cent of the annual admissions therein are 
made available to members of communities other than the Anglo-Indian community. 

229. (1) There shall be a Special Officer for minorities for the Union who shall 
be appointed by the President, and a Special Officer for minorities for each State 
for the time being specified in Part I of the First Schedule who shall be appointed 

by, the Governor of tbe State. ^ _ 

" . (2) It shall be the duty of the Special Officer for the Union to ^ investigate ^all 
matters 'relating to the safeguards ' provided for minorities under this Constitution 
m connection with the affairs of the Union and to report to the President upon the 
working of the safeguards at such intervals as the President may direct, and the 
President shall cause all such reports to be laid before Parliament. 

*The words within square brackets should be deleted if the words ‘excluding the 
town of Shillong’ is retained in item 1 of Part I of the table "appended to paragraph 
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(3) It shall be the duty of the Special Officer for a State so specified to investigate 
all matters relating to the safeguards provided for minorities under this Constitution 
in connection with the affairs of the State and to report to the Governor of the 
State upon the working of the safeguards at such intervals as the Governor may 
direct and the Governor shall cause all such reports to be laid before the Legislature 
of the State. 

230. (1) The President may by order appoint a commission consisting of such 
persons as he thinks lit' to investigate the conditions of socially and educationally 
backward classes within the territory of India and the difficulties under which they 
labour and to make recommendations as to the steps that should be taken by the 
Union or any State to remove such difficulties and to improve their condition and 
as to the grants that should be given for the purpose by the Union or any State and 
the conditions .. subject to which such grants should be given, and the order appointing 
such commission shall define the procedure to be followed by the commission. 

(2) A commission so appointed shall investigate the matters referred to them and 
present to the President a report setting out the facts as found by them and making 
such recommendations as they think proper. 

(3) The' President shall cause a copy of the report so presented, together with a 
memorandum explaining the action taken thereon to be laid before Parliament. 

PART Xll-A — MISCELLANEOUS 

230- A. (1) The President or the Governor of a State shall not be answerable to 
any court for the exercise and performance of the powers and duties of his office 
or for any act done or purporting to be done by him in the exercise and performance 
of those powers and duties : 

Provided that the conduct of the President may be brought under review of any 
court, tribunal or body appointed or designated by either House of Parliament for 
the investigation of a charge under article 49 of this Constitution: 

Provided further that nothing in this clause shall be construed as restricting the 
rights of any person to bring against the Government of India or of a State such 
proceedings as are mentioned in Chapter III of Part IX of this Constitution. 

(2) No criminal proceedings whatsoever shall be instituted or continued against 
the President or the Governor of a State in any court during his term of office. 

(3) No process for the arrest or imprisonment of the President or the Governor 
of a State shall issue from any court during his term of office. 

(4) No civil proceedings in which relief is claimed against the President or the 
Governor of a State shall be instituted during his term of office in any court in 
respect of any act done or purporting to be- done by him in his personal capacity, 
whether before or after he entered i^on his office as President or Governor of such 
State, until the expiration of two months -next after notice in writing has been 
delivered to the President or the Governor, as the case may be, or left at his office 
stating the nature of the proceedings, the cause of action therefor, the name, 
description and place of residence of the party by whom such proceedings are to be 
instituted and the relief which he claims. , 

February 6, 1948 

Present : (1) Dr. B. R. Ambedkar, {In the chair); (2) Sbri AUadi 
Krishnaswami Ayyar; (3) Maulavi Saiyid Muhammad Saadulla; (4) Shri 
N, Madhava Rao, 



48G 


FRAMING OF INDIA’S CONSTITUTION 


In attendance : (1) SM B. N. Ran, Constitutional Adviser; (2) Shri 
S. N. Mukerjee, Joint Secretary; (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

1. ’The committee considered the minutes! of the meeting held on the 5th 
February, 1948. 

It was decided that for sub-clauses (6) and (6a) of clause 192-B as shown 
in those minutes, the following sub-clauses should be substituted: 

(6) After considering any report made to him by the commission the 
President shall, subject as hereinafter provided, make orders in accordance 
with the report ; 

(6a) If upon consideration of the commission’s report the President is of 
opinion that anything therein contained involves a substantial que§tioii , of 
law, he shall refer the question to the Supreme Court under article 100 of 
this Constitution and on receipt of the opinion of the Supreme Court thereon 
shall, unless the Supreme Coiurt has agreed with the commission’s report, 
return the report to the commission together with the opinion and the 
commission shall thereupon make such modifications in the report as may 
be necessary to bring it in accord with such opinion and present the 
report as so modified to the President. 

Clause 5 as showm in Appendix A to those minutes was further revised 
as shown in Appendix A to these minutes. 

Clause 179 as shown in Appendix A to those minutes was also further 
revised as shown in Appendix A to these minutes. 

For the proviso to clause 198- A as shown in Appendix A to those minutes, 
the following proviso was substituted : 

Provided that until Parliament so determine, there shall be assigned to 
those States out of the net proceeds of the duty in each year such part 
thereof and in such proportions as may have been fixed in that behalf by 
any order made under the Government of India Act, 1935 and in force 
immediately before the commencement of this Constitution. 

For sub-clause (3) of clause 202-A as shown in Appendix A to those 
minutes, the following sub-clause was substituted, namely : 

(3) It shall be the duty of the commission to make recommendations to 
the President as to — 

(a) the distribution between the Union and the States of the net proceeds 
of taxes which are to be, or may be, distributed between them under 
this Chapter and the allocation between the States of the respective shares 
of such proceeds; 

(b) the principles which should govern the grants-in-aid to the States out 
of the revenues of India ; 

(c) the continuance or modification of the terms of any agreement entered 
into by the Union with any State for the time being specified in 
Part III of the First Schedule as respects the levy, collection and distribu- 
tion of any tax or duty leviable by the Government of India in such 
State,; and 

(d) any other matter ref erred ' to ; the commission; by the President in the 
interest''" ':of sound finance. 
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Clause 60 as shown in ' Appendix B to those minutes was further 
revised as shown in Appendix A to these minutes. 

It was also decided that in sub-clause (3) of clause 130, after the words 
“last preceding census and shall” the words “save in the case of the auto- 
nomous districts of Assam” should be inserted. 

It was further decided that clauses 112, 114, 115, 116, 120, 121 and 122 
should be revised as shown in Appendix A to these minutes. 

2. The committee thereafter resumed consideration of the Draft 
Constitution. 

Preamble : It was decided that for the Preamble, the Preamble as shown 
in Appendix B to these minutes should be substituted. 

Clause 232 : It was decided that this clause should be revised as shown 
ill Appendix C to these minutes. 

Clauses 233 to 237- A : These clauses were revised as shown in Appendix 
C to these minutes. 

Clause 238 : It was decided that this clause should be omitted. 

Clause 239 : No change was made in this clause as shown in Appendix 
C to these minutes. 

Clause 240 : This clause was revised as shown in Appendix C to these 
minutes. 

3. It was decided that it should be stated in the report of the committee 
to be submitted to the President of the Constituent Assembly that in the 
opinion of the committee the minority rights provided for in Fart Xll of 
the Constitution should be applicable also to States for the time being 
specified in Part III of the First Schedule, but as no provision to that effect 
could be laid down in the Constitution the States Ministry should see that 
necessary safeguards were provided for at the time of the execution of the 
Instrument of Accession by such States. 

4. The committee then adjourned till 10 a.m. on the 9th February, 1948. 

APPENDIX A 

5. At the date of commencement of this Constitution — 

(a) every person who or either of whose parents or any of whose grand-parents 
was bora in the territory of India as defined in this Constitution and who has 
not made his permanent abode in any other State after the first day of Aprih 
1947; and 

(b) every person who or either of whose parents or any of whose grand-parents 
was bom in India as defined in the Government of India Act, 1935 (as 
originally enacted) or in Burma, Ceylon or Malaya, and who has his domicile 
in the territory of India as defined in this Constitution, 

shall be a citizen of India, provided that he has not acquired the citizenship of any 
other State before the date of commencement of this Constitution. 

Explanation: For the purposes of clause (b) of this article, a person shall be 
deemed to have his domicile in the territory of India — 

(i) if be would have had his domicile in such territory under Part II of the Indian 
Succession Act, 1925, had the provisions of that Part been applicable to him, or 
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if fie has, before the date of commencement of ' this Constitution, 'deposited 
in the office of the District Magistrate a •declaration in writing' of his. desire 
to acquire such domicile and has resided in the territory of , India for at least 
one month before the date of the declaration. 

60. (1) The Council of States shall consist of two hundred and fifty members of 
whom — 

(a) fifteen members shall be nominated by the President in the manner provided 
in clause (2) of this article; . and 

(b) the remainder shall be representatives of the' States ; 

Provided that the total number of representatives or the States for the time 
being specified in Part III of the First Schedule shall not exceed forty per cent of 
this remainder. 

t(2) The members to be nominated by the President under sub-clause (a) of 
clause (1) of this article shall consist of persons having special knowledge or practical 
experience in respect of such matters as the following, namely : 

(a) Literature, art, science and education; 

(b) Agriculture, fisheries and allied subjects; 

(c) Engineering and architecture; 

(d) Public administration and social services. 

(3) The representatives of each State for the time being specified in Part I or 
Part III of the First Schedule in the Council of States shall — 

(a) where the Legislature of the State has two Houses, be elected by the elected 
members of the Lower House; 

(b) where the Legislature of the State has only one House; be elected by the 
elected members of that House; and 

(c) where there is no House of the Legislature for the State, be chosen in such 
manner as Parliament may by law prescribe. 

(4) The representatives of the States for the time being specified in Part II of the 
First Schedule in the Council of States shall be chosen in such manner as Parliament 
may by law prescribe. 

112. The Governor of a State shall be elected by direct vote of all persons who 
have the right to vote at a general election for the Legislative Assembly of the State. 

Alternatively 

tll2. The Governor of a State shall be appointed by the President by warrant 
under his hand and seal from a panel of four candidates to be elected by the 

*^The committee is of opinion that auxiliary action whether by legislation or 
otherwise may have to be taken before the commencement of this Constitution for 
the receipt of declarations, keeping of registers of such declarations and other 
incidental matters for the purpose of clause (ii) of the Explanation. 

tThe committee is of opinion that not more than fifteen members should be nomi- 
nated by the President to represent special interests in the Council of States and that 
no special representation for labour or commerce and industry is necessary in view 
of adult suffrage. The panel system of election hitherto in force under the Irish 
Constitution has proved very unsatisfactory in practice. In the absence of any other 
guidance in this matter the committee has provided for nomination by the President 
in place of election, while retaining a certain measure of functkmal representation. 
Since the committee has had to substitute nomination for election, the number of 
persons to be nominated has been reduced from 25 to 15. 

tSorae of the members of the committee are strongly in favour of this alternative, 
because they consider that the co-existence of a Governor elected by the people and 
a Prime Minister responsible to the . Legislature might lead ' to' friction and consequent 
weakness in administration. 
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members of the Legislative Assembly of the State or where there is a Legislative 
Council in the State, by all the members of the Legislative Assembly and of the 
Legislative Council of the State assembled at a joint meeting, in accordance with 
the system of proportional representation by means of the single transferable vote 
and the voting at such election shall be by secret ballot. 

<T14. a person who holds, or who has held, office as Governor shall be eligible 
for re-^lcction I re-appoiniment to that office once, but only once. 

115. (1) No person shall be eligible for electioti as Governor of a State unless 
he is a citizen of India and has completed the age of thirty-five years. 

(2) A person shall not be eligible for election as a Governor if he holds any 
office or position of emolument under the Government of India or the Government 
of any State for the time being specified in the First Schedule, or under any local 
or other authority subject to the control of either Government. 

Explanation : For the purposes of this clause a person shall not be deemed to 
hold any office or position of emolument by reason only that — 

(a) he is a Minister either for India or for any State for the time being specified 
in Part I of the First Schedule; or 

(b) he is a Minister for any State for the time being specified in Part III of the 
First Schedule, if he is responsible to the Legislature of the State, or, where 
there are two Houses of the Legislature of the State, to the Lower House of 
such Legislature and if not less than three-fourths of the members of such 
Legislature or House, as the case may be, are elected. 

Alternatively 

tll5. No person shall be eligible for appointment as Governor of a State unless 
he is a citizen of India and has completed the age of thirt 3 ^-five years. 

tll6, (!) The Governor shall not be a member either of Parliament or of the 
Legislature of any State for the time being specified in the First Schedule, and if 
a member of Parliament or of the Legislature of any such State be tltcted [ appointed 
Governor, he shall be deemed to have vacated his seat in Parliament or such 
Legislature, as the case may be, on the date on which he enters upon his office as 
Governor. 

'* * ***120. The Legislature of a State may make such provisions as it thinks fit j the 
President may make such provisions as he thinks fit for the discharge of the functions 
of the Governor of the State in any contingency not provided for in this Chapter. 

*If the second alternative is adopted in article 112, the word “re-appointmenf’ will 
have to be used in this article instead of the word “re-election.” 

tff second alternative is adopted in article 112, this alternative will have to be 
adopted in the present article. 

}If the second alternative is adopted in article 112, the word “appointed” will 
have to be used in clause (1) of this article instead of the word “elected”. 

the second alternative is adopted in article 112, the words ‘The President may 
make such provisions as he thinks fif will have to be used in this article instead 
of the words The Legislature of a State may make such provisions as it thinks lit’ 

The committee is of opinion that whether the Governor is elected by the people 
or appointed by the President from a panel elected by the Legislature, it is 
unnecessary to have a Deputy Governor. Unlike the Vice-President at the Centre, 
the Deputy Governor cannot be made ex-officio Chairman of the Upper House, 
because in most of the States there will be no Upper House. The , result ' is that 
the Deputy Governor will have no definite function to perform so long as the 
Governor is there. The only ground for creating the office of a Deputy Governor 
appears to be that there must be some , person to step into the position of the 
Governor upon the occurrence of a- sudden vacancy. The making of such a 
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'421. (!) An election/^/'! election to constitute a panel for the' purpose of 
filling a vacancy caused by the expiration of the term of office of a Governor shall 
be completed before the expiration of the term. ' 

(2) An election/A;i election to constitute a panel for the purpose of filling a 
vacancy in the office of Governor occurring by ' reason of his death, resignation 
removal or otherwise shall be held as soon as possible after the occurrence of the 
vacancy and the person QlQcXQdj appointed to fill the vacancy shall be entitled to 
hold office for the full term of five years as provided in article 113 of this Constitution. 

tl22. (1) All doubts and disputes arising out of or in connection with the 
election of a Governor election to constitute a panel for the purpose of the 
appointment of a Governor shall be inquired ' into and decided by the 'Supreme Court 
whose decision shall be final. 

(2) Subject to the provisions of this Constitution, the Legislature of the State may, 
by law, regulate any matter relating to or connected with the election of a Governor/ 
the election to constitute a panel for the purpose of the appointment of a Governor. 

179. (1) Subject to the provisions of this Constitution, Parliament may make laws 
for the whole or any part of the territory of India, and the Legislature of a State may 
make laws for the whole or any part of the State. 

(2) Without prejudice to the generality of the powers conferred by the preceding 
clause, no law made by Parliament shall, on the ground that it would have extra- 
territorial operation, be deemed to be invalid. 

APPENDIX B 

WE, THE PEOPLE OF INDIA, having solemnly resolved to constitute India 
into a SOVEREIGN INDEPENDENT STATE, and to secure to, or promote among, 
all its citizens: 

JUSTICE social, economic and political; 

LIBERTY of thought, expression, belief, faith, worship, vocation, association and 
action; 

EQUALITY of status, and of opportunity; and 

FRATERNITY assuring the dignity of every individual without distinction of 
caste or creed, 

IN OUR CONSTITUENT ASSEMBLY this... of... (...day of May, 1948 A.D.), 
do HEREBY ADOPT, ENACT AND GIVE TO OURSELVES THIS CONSTITU- 
TION. 

provision can be left to the Legislature of the State or to the President as the case 
may be; e.g., the Legislature or the President may provide in advance that, in 
the event of a sudden vacancy occurring in the office of the Governor, the Chief 
Justice shall discharge the functions of the Governor, (cf. Paragraph 6 of the Letters 
Patent constituting the office of the Governor-General of the Union of South Africa, 
where it is provided that the Chief Justice of South Africa may, in certain con- 
tingencies, exercise the powers of the Governor-General.) 

‘^If the second alternative is adopted in article 112, then the words 'An election to 
constitute a panel’ will have to be used in clauses (1) and (2) of this article instead 
of the words 'An election* and the word ‘appointed’ will have to be used in clause 
(2) of this article instead of the word ‘elected*. 

tif the second alternative is adopted in article 112, then the words “the election to 
constitute a panel for the purpose of the appointment of a Governor” will have to 
be used in clauses (1) and (2) of this article instead of the words “the election of a 
Governor”, 
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APPENDIX C 

PART xm — AMENDMENT OF THE CONSTITUTION 

232. (1) An amendment of the Constitution may be initiated by the introduction 
of a Bill for the purpose in either House of Parliament, and when the Bill is passed 
in each House by a majority of the total membership of that House and by a 
majority of not less than two-thirds of the members of that House present and 
voting, it shall be presented to the President for his assent and upon such assent 
being given, the Bill containing such amendment shall come into operation: 

Provided that if such amendment seeks to make any change in — 

(a) the Unioii List; 

(b) the representation of States in Parliament; or 

(c) the powers of the Supreme Court, 

the amendment shall also require to be ratified by the Legislatures of States 
representing a majority of the population of all the States for the time being specified 
in Part I and Part III of the First Schedule in which States representing at least one- 
third of the population of the States for the time being specified in Part 111 of the 
First Schedule are included. 

(2) Notwithstanding anything in the last preceding clause and subject to the 
provisions of the next succeeding clause, an amendment of the Constitution seeking 
to make any change in Chapter III of Part V of this Constitution in relation to any 
State for the time being specified in Part I of the First Schedule may be initiated by 
the introduction of a Bill for the purpose in the Legislative Assembly of the State 
or where the State has a Legislative Council, in either House of the Legislature of the 
State, and when the Bill is passed by the Legislative Assembly or where the State 
has a Legislative Council, by both Houses of the Legislature of the State, by a 
majority of the total membership of the Assembly or each House, as the case may 
be, it shall be submitted to Parliament for ratification, and when it is ratified by 
each House of Parliament by a majority of the total membership of that House it shall 
be presented to the Governor for assent and upon assent being given by the Governor 
or the President the Bill containing such amendment shall come into operation. 

(3) Notwithstanding anything contained in the two preceding clauses, the 
provisions of this Constitution relating to the reservation of seats for the Muslim 
community, the Scheduled Castes, the Scheduled Tribes, the Indian Christian community 
or the Sikh community either in Parliament or in the Legislature of any State for 
the time being specified in Part I of the First Schedule, shall not be amended within 
the period of ten years from the commencement of this Constitution and shall cease 
to have effect on the expiration of that period unless continued in operation by an 
amendment of the Constitution in the manner provided in clause (1) of this article. 

Explanation I : For the purposes of clause (1) of this article, the proposed 
amendment shall be deemed to be ratified by the Legislature of a group of States for 
the time being specified in Part III of the First Schedule if it is ratified by the 
majority of the Legislatures of the States in the group. 

Explanation I!: In clause (1) of this article, the expression ‘'population*’ means 
the population as ascertained at the last preceding census. 

PART XIV— TRANSITIONAL PROVISIONS 

233. (1) Subject to the other provisions of this Constitution, all the laws in force 
in the territory of India immediately before the commencement of this Constitution 
shall continue in force therein until altered or repealed or amended by a competent 
Legislature or other competent authority. 
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(2) The President may, by order, provide that, as from such date as may be 
specified in the order, any law in force in the territory of India or in any part of 
such territory shall, until, repealed or amended by a competent Legislature or other 
competent authority, have effect subject to such adaptations and modifications 
whether by way of repeal or amendment as appear to him to be necessary or 
expedient for bringing the provisions of that law into accord with the provisions of 
this Constitution and any such adaptation or modification shall not be questioned in 
any court of law. 

234. (1) The Chief Justice and all other judges of the Federal Court holding 
offices immediately before the commencement of this Constitution shall on such 
commencement become the Chief Justice of India and judges of the Supreme Court 
respectively and shall be entitled to such salaries and allowances and to such rights 
in respect of leave and pensions as are provided for under article 88 of this 
Constitution in respect of the judges of the Supreme Court. 

(2) Ail suits, appeals and proceedings, civil or criminal, pending in the Federal 
Court at the commencement of this Constitution shall stand removed to the Supreme 
Court, and the Supreme Court shall have jurisdiction to hear and determine the 
same and the judgments and orders of the Federal Court delivered or made before 
the commencement of this Constitution shall have the same force and effect as if 
they have been delivered or made by the Supreme Court. 

(3) On and from the date of commencement of this Constitution the jurisdiction 
of His Majesty in Council to entertain and dispose of appeals and petitions from 
or in respect of any decree or order of any court within the territory of India 
including the jurisdiction in respect of criminal matters exercisable by His Majesty 
by virtue of His Majesty’s prerogative shall cease, and all appeals and other 
proceedings pending before His Majesty in Council on the said date shall be 
transferred to, and disposed of, by the Supreme Court. 

(4) Further provision may be made by Parliament by law to give effect to the 
provisions of this article. 

235. All courts of civil, criminal and revenue jurisdiction, all authorities and all 
officers, judicial, executive and ministerial, throughout the territory of India shall con- 
tinue to exercise their respective functions subject to the provisions of this Constitution. 

236. (1) Until both Houses of Parliament have been duly constituted and sum- 
moned to meet for the first session under this Constitution, the Constituent Assembly 
of the Dominion of India shall itself exercise all the powers and perform all the 
duties conferred on Parliament and may in particular make law for securing the 
due constitution of the two Houses of Parliament and for providing for ail matters 
relating to or connected with elections to either House of Parliament including the 
delimitation of constituencies and for such other ancillary and consequential matters 
as may be deemed necessary for the purpose of giving effect to the provisions of this 
Constitution. 

Explanation: For the purposes of this clause, the Constituent Assembly of the 
Dominion of India includes members chosen to fill casual vacancies in that Assembly 
in accordance with rules made in that behalf by the Assembly, but shall not include 
any members representing any territory not included in the First Schedule. 

(2) The Speaker of the Constituent Assembly when functioning as the Dominion 
Legislature under the Government of India Act, 1935, shall continue to he the 
Speaker of such Assembly functioning under clause d) of this article. 

*(3) Such person as the Constituent Assembly of the Dominion of India shall 

’®‘Two members of the committee,. Dr. B, R, Ambedkar and Shri Ailadi Krishna- 
swami Ayyar, are of opinion that for clause (3) of article 236, the following clause 
should be substituted; 
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have elected in this behalf shall be the provisional President of India until a President 
has been elected in accordance with the provisions contained in Chapter I of Part 
IV of this Constitution and has entered upon his office. 

■ (4) All persons holding office as Ministers for the Dominion of India immediately 
before' the commencement of this Constitution shall after commencement 
become members of the Council of Ministers of the provisional President- under 
this Constitution. 

237. (1) Until the House or Houses of the Legislature of each State for the time 
being specified in Part I of the First Schedule has or have been duly constituted and 
summoned to meet for the first session under the provisions of this Constitution, the 
House or Houses of the Legislature of the corresponding province functioning 
immediately before the commencement of this Constitution shall exercise the powers 
and perform the duties conferred by the provisions of this Constitution on the. House 
or Houses of the Legislature of such State. 

(2) Any person holding office as Speaker of the Legislative Assembly or President 
of the Legislative Council of a Province immediately before the commencement 
of this Constitution shall after such commencement become the Speaker of the 
Legislative Assembly or the Chairman of the Legislative Council, as the case may 
be, of the corresponding State for the time being specified in Part I of the First 
Schedule. 

(3) Any person holding office as Governor in any Province immediately before the 
commencement of this Constitution shall after such commencement be the provisional 
Governor of the corresponding State for the time being specified in Part I of the 
First Schedule until a new Governor had been elected in accordance with the 
provisions of Chapter II of Part V of this Constitution and has entered upon his 
office. 

(4) All persons holding office as Ministers in a Province immediately before the 
commencement of this Constitution shall after such commencement become members 
of the Council of Ministers of the provisional Governor of the corresponding State 
for the time being specified in Fart I of the First Schedule. 

(5) The Chief Justice and other judges of a High Court in any Province holding 
offices immediately before the commencement of this Constitution shall on such 
commencement become the Chief Justice and judges respectively of the High Court 
in the corresponding State and shall be entitled to such salaries and allowances and 
to such rights in respect of leave and pension as are provided for under article 165 
of this Constitution in respect of judges of such High Court. 

237-A. (1) Subject to the provisions of clause (1) of article 236 of this Constitution, 
the President may, for the purpose of removing any difficulties, particularly in 
relation to the transition from the provisions of the Government of India Act, 1935 
to the provisions of this Constitution, by order, direct that this Constitution shall, 
during such period as may be specified in the order, have effect subject to such 
adaptations, whether by way of variation, addition, or repeal, as he may deem to 
bemecessary or expedient: 

Provided that no such order shall be made after the first meeting of Parliament 
duly constituted under Chapter II of Part IV of this Constitution. 

(2) Every order made under clause (1) of this article shall be laid before each 
House of Parliament. 

238. (Omitted.) 

■ ' (3)- The ' President of the Constituent Assembly of India shall become the 
provisionaL President of the Union" until a President has been elected in 
accordance with the provisions contained in Chapter I of Part IV of this 
Constitution and has entered upon his office. 
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PART XV — COMMENCEMENT AND REPEALS 

239. This Constitution shall come into force on... 

240. The Indian Independence Act, 1947, and the Government of India Act, 1935, 
including the India (Central Government and Legislature) Act, 1946 and all other 
enactments amending or supplementing the Government of India Act, 1935 shall 
cease to have effect. 


February 9, 1948 

Present: (i) Dr. B. R. Ambedkar, {In the chair); (2) Shri Alladi 
Rrislinaswami Ayyar; (3) Maulavi Saiyid Muhammad Saadulla; (4) Shri 
N. Madhava Rao. 

In attendance: (1) Shri B. N. Rau, Constitutional Adviser; (2) Shri 
S. N. Mukerjee, Joint Secretary; (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

1. The committee considered the minutes of the meeting held on the 6th 
February, 1948. 

It was decided that for the footnote to sub-clause (2) of clause 60 
as shown on page 7 in Appendix A to those minutes, the following foot- 
note should be substituted: 

The committee is of opinion that not more than fifteen members should be 
nominated by the President to represent special interests in the Council of 
States and that no special representation for labour or commerce and 
industry is necessary in view of adult suffrage. It is understood that the 
panel system of election hitherto in force under the Irish Constitution has 
proved very unsatisfactory in practice. In the absence of any other 
guidance in this matter the committee has provided for nomination by the 
President in place of election, while retaining a certain measure of 
functional representation. Since the committee has had to substitute 
nomination for election and as the committee thinks that no special 
representation for labour or commerce and industry is necessary, the 
committee is of opinion that it would be enough to provide for fifteen 
nominated members. 

For sub-clause (2) of clause 115 as shown in Appendix A to those 
minutes, the following sub-ciause was substituted, namely : 

(2) A person shall not be eligible for election as a Governor of a State — 

(a) if he is disqualified for being chosen as a member of the Legislative 
Assembly of the State: 

Provided that it shall not be necessary for any such person to be a 
resident of the State ; or 

(b) if he holds any office or position of emolument under the Govern- 
ment of India or the Government of any State for the time being specified 
in the First Schedule, or under any local or other authority subject to the 
control of either Government 
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The alternative clause 115 as shown on page 10 in Appendix A to those 
minutes was renumbered as sub-clause (1) of that clause and to the said 
sub-clause as so renumbered, the following sub-clause (2) was added: 

(2) A person shall not be eligible for appointment as Governor of a State if 
he is disqualified for being chosen as a member of the Legislative Assembly 
of the State : 

Provided that it shall not be necessary for any such person to be a resident 
of the State* 

For sub-clause (2) of clause 179 as shown in Appendix A to those minutes, 
the following sub-clause was substituted : 

(2) No law made by Parliament shall be deemed to be invalid on the 
ground that it would have extra-territorial operation. 

The Preamble as shown in Appendix B to those minutes was further 
revised as shown in the Appendix to these minutes. 

Clause 232 as shown in Appendix C to those minutes was further revised 
as shown in the Appendix to these minutes. 

Sub-clauses (i) and (2) of clause 234 as shown in Appendix C to those 
minutes were further revised as shown in the Appendix to these minutes. 
Further consideration of sub-clause (3) of that clause was postponed till 
the next meeting of the committee. 

It was decided that for sub-clause (2) of clause 102 as shown in Appen- 
dix A to the minutes of the meeting of the Drafting Committee held on the 
24th January, 1948, the following sub-clause should be substituted : 

(2) The minimum number of judges who are to sit for finally determin- 
ing any case or for the purpose of hearing any reference under article 100 
of this Constitution shall be five : 

Provided that it shall be open to every judge of the court to sit for the 
said purposes unless owing to illness, personal interest or other sufficient 
cause he is unable to do so : 

Provided further that rules made under this article may provide that a 
smaller number of judges may sit for the purpose of disposing of applica- 
tions for bail, applications for stay of proceedings and other interlocutory 
matters. 

2. The committee then adjourned till 10 a.m. on the 10th February, 1948. 

APPENDIX 

WE, THE PEOPLE OF INDIA, having solemnly resolved to constitute India 
into a SOVEREIGN INDEPENDENT STATE, and to secure to all its citizens : 

JUSTICE social, economic and political; 

LIBERTY of thought,' expression, belief, faith, worship, vocation, association and 
action; and 

EQUALITY of status, and of opportunity; and to promote among all its citizens 

FRATERNITY' without distinction of caste, class or creed so as to assure the 
dignity of every individual and the unity of the Nation, 

32 ■ '■ 
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IN OUR CONSTITUENT ASSEMBLY this of ( _ 

of May, 1948 A.D.), do HEREBY ADOPT, ENACT AND GIVE TO OURSELVES 
THIS CONSTITUTION. 

PART Xlii — AMENDMENT OF THE CONSTITUTION 


-232. (1) An amendment of the Constitution may be initiated by the introduction 
of a' Bill for the purpose in either House of Parliament, and when the Bill is passed 
ill each House by a majority of the total membership of that House, and by a 
majority of not less than two-thirds of the members of that House present and 
voting, it shall be presented to the President for his assent and upon such assent 
being given to the Bill, the Constitution shall stand amended in accordance with the 
terms of the Bill as so assented to : 

Provided that if such amendment seeks to make any change in — 

(a) any of the Lists in the Ninth Schedule; 

(b) the representation of States in Parliament; or 

(c) the powers of the Supreme Court, 

the amendment shall also require to be ratified by the Legislatures of States represent- 
ing a majority of the population of all the States for the time being specified in Part 
1 and Part III of the First Schedule : 

Provided further that the ratifying States shall include States for the time being 
specified in Part III of the First Schedule representing at least one-third of the 
population of all the States for the time being specified in that Part. 

(2) Notwithstanding anything in the last preceding clause and subject to the 
provisions of the next succeeding clause, an amendment of the Constitution seeking 
to make any change in the provisions of this Constitution relating to the number 
of Houses in the Legislature of any State for the time being specified in Part I of 
the First Schedule may be initiated by the introduction of a Bill for the purpose in 
the Legislative Assembly of the State or where the State has a Legislative Council, 
in either House of the Legislature of the State, and when the Bill is 
passed by the Legislative Assembly or where the State has a Legislative 
Council, by both Houses of the Legislature of the State, by a majority of the total 
membership of the Assembly or each House., as the case may be, it shall be sub- 
mitted to Parliament for ratification, and when it is ratified by each House of 
Parliament by a majority of the total membership of that House it shall be presented 
to the President for assent and upon assent being given by the President to the Bill, 
the Constitution shall stand amended in accordance with the terms of the Bill as 
so assented to. 

(3) Notwithstanding anything contained in the two preceding clauses, the pro- 
visions of this Constitution relating to the reservation of seats for the Muslim 
community, the Scheduled Castes, the Scheduled Tribes, the Indian Christian community 
or the Sikh community either in Parliament or in the Legislature of any State for the 

•■^The committee is of opinion that item (a) of the proviso to clause (1) of this 
article should contain reference to all the Lists in the Ninth Schedule and not only 
to the Union List. 

The committee is also of opinion that provision should be included in this article 
for enabling the Legislature of a State in Part I of the First Schedule to initiate a 
Bill for the amendment of the provisions of this Constitution relating to the number 
of Houses in the Legislature of such State provided such Bill is passed by an absolute 
majority of the Legislature of such State and is thereafter ratified by Parliament bv 
an absolute majority, and has inserted clause (2) in this article for the purpose. 
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time being specified in Part I of the First Schedule, shall not be amended within the 
period of ten years from the commencement of this Constitution and shall cease to 
have effect on the expiration of that period unless continued in operation by an 
amendment of the Constitution in the manner provided in clause (1) of this article. 

Explanation 1 : For the purposes of clause (1) of this article, the proposed 
amendment shall be deemed to be ratified by the Legislature of a group of States 
for the time being specified in Fart III of the First Schedule if it is ratified by the 
majority of the Legislatures of the States in the group. 

Explanation I! : In clause (1) of this article, the expression ‘population’ means 
the population as ascertained at the last preceding census. 

234. (1) The judges of the Federal Court holding office immediately before the 
date of commencement of this Constitution shall, unless they have elected otherwise, 
become on that date the judges of the Supreme Court and shall thereupon be entitled 
to such salaries and allowances and to such rights in respect of leave and pensions 
as are provided for under article 88 of this Constitution in respect of the judges of 
the Supreme Court. 

(2) All suits, appeals and proceedings, civil or criminal, pending in the Federal 
Court at the commencement of this Constitution shall stand removed to the Supreme 
Court, and the Supreme Court shall have jurisdiction to hear and determine the 
same and the judgments and orders of the Federal Court delivered or made before 
the commencement of this Constitution shall have the same force and effect as if 
they had been delivered or made by the Supreme Court. 

February 10, 1948 

Present: (1) Dr. B. R. Ambedkar, {In the chair)\ (2) Shri Alladi 
Krishnaswami Ayyar; (3) Maulavi Saiyid Muhammad Saadulla; (4) Shri 
N. Madhava Rao. 

In attendance: (1) Shri B. N. Rau, Constitutional Adviser; (2) Shri 
S. N. Mukerjee, Joint Secretary; (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

1, The committee considered the minutes of the meeting held on the 9th 
February, 1948. 

Shri Alladi Krishnaswami Ayyar was, however, of the opinion that the 
provisions of sub-clause (2) of clause 102 should not be made applicable 
to all cases but should be restricted in its application to constitutional 
cases and to references by the President under article 100. 

It was decided that the following footnote should be added to the Pre- 
amble as shown in, the Appendix to those minutes : • ^ 

The committee has followed the Objectives Resolution in drafting the 
Preamble. ,Ie, the opinion of the committee, the , Preamble as drafted will 
not preclude. 'the Union of India from remaining within , the Common- 
wealth if the Constituent Assembly so decides. 

Clause 232 as shown in the Appendix to those minutes was further revised 
as shown in Appendix A to these minutes. 

,2. The committee thereafter resumed consideration . of the niimites, of 
the meeting held on the 6th February, 1948. 
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It was decided that sub-clause (3) of clause 234 as shown in Appendix 
C to those minutes should be retained, but the following footnote to that 
sub-clause should be inserted : 

The committee thinks that all appeals and other proceedings pending 
before His Majesty in Council should be finally disposed of by the time the 
Constitution comes into operation. If, however, some appeals or other 
proceedings remain pending before His Majesty in Council at the time of 
the commencement of the Constitution and any difficulty is experienced with 
regard to their transfer to, or disposal by, the Supreme Court, the President 
may pass necessary orders under the ‘Removal of difficulties’ clause (Article 
237A). 

Sub-clause (3) of clause 237 as shown in Appendix C to those minutes 
was further revised as follows : 

(3) Any person holding ofifice as Governor in any Province immediately 
before the commencement of this Constitution shall after such commence- 
ment be the provisional Governor of the corresponding State for the time 
being specified in Part I of the First Schedule until a new Governor has 
been elected/* appointed in accordance with the provisions of 
Chapter II of Part V of this Constitution and has entered upon his 
oflace. 

Sub-clause (5) of clause 237 was further revised as follows; 

(5) The judges of a High Court in any Province holding office immediately 
before the date of the commencement of this Constitution shall, unless they 
have elected otherwise, become on that date the judges of the High Court 
in the corresponding State, and shall thereupon be entitled to such salaries 
and allowances and to such rights in respect of leave and pensions as are 
provided for under article 165 of this Constitution in respect of the judges 
of such High Court. 

3. It was decided that clauses 53 and 123 should be further revised as 
shown in Appendix B to these minutes. 

It was also decided that after clause 180- A, a new clause i80-AA and 
after clause 180-E a new clause 180-EE should be inserted as shown in 
Appendix B to these minutes. 

4. The committee thereafter took up the consideration of the Ninth 
Schedule. 

Items 1 to 70 of List I of the said Schedule were revised as shown in 
Appendix C to these minutes. 

It was decided that item 52 of the said Li^ would be further considered 
by the committee at its next hearing. 

5. The committee then adjourned till 10.30 a.m. on the 11th February. 
1948. 

•If the second alternative is adopted in article 112, the word “appointed” will have 

to he used in this clause instead of the wotd “elected**. 
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APPENDIX A 

PART XIII— AMENDMENT OF THE CONSTITOTION 

232. (1) An amendment of the Constitution may be initiated by the introduction 
of a Bill for the purpose in either House of Parliament, and when the Bill is passed 
in each House by a majority of the total membership of that House and by a 
majority of not less than two-thirds of the members of that House present and voting, 
it shall be presented to the President for his assent and upon such assent being given 
to the Bill, the Constitution shall stand amended in accordance with the terms of the 
Bill: 

Provided that if such amendment seeks to make any change in ’*‘(a) any of the 
Lists in the Ninth Schedule; (b) the representation of States in Parliament; or (c) 
the powers of the Supreme Court, the amendment shall also require to be ratified by 
the Legislatures of not less than one-half of the States for the time being specified 
in Part I of the First Schedule and the Legislatures of not less than one-third of the 
States for the time being specified in Part III of that Schedule. 

t(2) Notwithstanding anything in the last preceding clause, an amendment of the 
Constitution seeking to make any change in the provisions of the Constitution relating 
to the {method of choosing a Governor or the number of Houses of the Legislature 
in any State for the time being specified in Part I of the First Schedule may be 
initiated by the introduction of a Bill for the purpose in the Legislative Assembly 
of the State or where the State has a Legislative Council, in either House of the 
Legislature of the State, and when the Bill is passed by the Legislative Assembly or 
where the State has a Legislative Council, by both Houses of the Legislature of the 
State, by a majority of the total membership of the Assembly or each House, as 
the case may be, it shall be submitted to Parliament for ratification, and when it 
is ratified by each House of Parliament by a majority of the total membership of 
that House it shall be presented to the President for assent and upon such assent 
being given to the Bill, the Constitution shall stand amended in accordance with the 
terms of the Bill. 

(3) Notwithstanding anything contained in the two preceding clauses, the provi- 
sions of this Constitution relating to the reservation of seats for the Muslims, the 
Scheduled Castes, the Scheduled Tribes, the Indian Christians or the Sikhs either in 
Parliament or in the Legislature of any State for the time being specified in Part I of 
the First Schedule, shall not be amended within the period of ten years from the 
commencement of this Constitution and shall cease to have effect on the expiration 
of that period unless continued in operation by an amendment of the Constitution. 

Explanation : Where a group of States is for the time being specified in Part III 
of the First Schedule, the entire group shall be deemed to be a single State for the 
purposes of the proviso to clause (1) of this article. 

^The committee is of opinion that item (a) of the proviso to clause (1) of this 
article should contain reference to all the Lists in the Ninth Schedule. 

fThe committee is also of opinion that provision should be included in this 
article for enabling the Legislature of a State in Part I of the First Schedule to 
initiate a Bill for the amendment of the provisions of this Constitution relating 
to the choosing of the Governor and the number of Houses of' the Legislature in 
such State provided such Bill is passed by an absolute majority of the Legislature of 
such State and is thereafter ratified by Parliament by an absolute majority, and has 
inserted clause (2) in this article for the purpose. 

{The words “the method of choosing a Governor or” should be retained in this 
clause only if the second alternative in article 112 is not adopted. 
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APPENDIX B 

53. (1) The Presideiit shall have the power to grant pardons, reprieves, respites 
or remissions of punishment or to suspend* remit or commute the sentence of any 
person convicted of any olfence^ — 

(a) in ail cases where the punishment pr sentence is by a Court Martial ; - 

(b) in ail cases where the punishment or sentence is for an offence ^ under any 

law relating to a matter with respect to which Parliament has, and the 

Legislature of the State' in which the offence is committed has not, power to 

make laws ; ■ 

'^(c) in all cases where the sentence is a sentence of death. 

; (2) Nothing in sub-clause (a) of clause (1) of this article shall . take away 
the power conferred by law on any officer of the Armed Forces of India to suspend, 
remit or commute a sentence passed by a Court Martial. 

123. The Governor of a State shall have the power to grant pardons, reprieves, 
respites or remissions of punishment, or to suspend, remit or commute the sentence, 
of any person convicted of any offence against any law reiating to a matter with 
respect to which the Legislature of the State has power to make laws. 

180-AA. Notwithstanding anything in this Chapter, Parliament may by law 
provide for the establishment of any additional courts for the better administration 
of laws made by Parliament or of any existing law with respect to a matter enume- 
rated in the Union List 

180-EE. Notwithstanding anything in clause (1) of article 180 of this Constitution—- 

(a) Parliament shall not have power to make laws with respect to any right 
reiating to Posts and Telegraphs in any State or group of States for the time 
being specified in Part III of the First Schedule subsisting at the date of the 
commencement of this Constitution until such right is extinguished by agree- 
ment between the Government of India and that State or group of States 
or is acquired by the Government of India: 

Provided that nothing in this article shall prevent Parliament from making any 
law for the regulation and control of Posts and Telegraphs in such State 
or group of States ; 

(b) the power of Parliament to make laws with respect to telephones, wireless, 
broadcasting and other like forms of communications in any State for the 
time being specified in Part III of the First Schedule shall extend only to the 
making of laws for their regulation and control; 

(c) the power of Parliament to make laws with respect to corporations shall not 
include the power to make laws with respect to the incorporation, regulation 
and winding up of corporations owned or controlled by a State for the time 
being specified in Part III of the First Schedule and carrying on business only 
within that State. 

APPENDIX C 

NINTH SCHEDULE 

[Article ISO] 

List I — Union List 

1. The defence of the territory of India and of every part thereof and generally 

all preparation for defence, as well as such acts as may be conducive in times of 

*The committee is of opinion that the President should have power to suspend, 

remit or commute a death sentence passed not only in the States for the time being 
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war to its successful prosecution and after its termination to effective demo-" 
bilization. 

^*2. Omitted.. 

3. Central Intelligence Bureau. 

' :4. Preventive detention in the territory of India for reasons tcoiinected with 
defence, external affairs or security of India. 

5. The raising, training, maintenance and control of Naval, Military and Air 
Forces and their employment; the strength, organization and control of the armed 
forces raised and employed in States for the time. being specified in Part III of the 
First Schedule. 

6. Industries declared by Parliament by law to be necessary for the purpose ot 
defence or for the prosecution of war. 

7. Naval, Military and Air Force works. 

8. Local self-government in cantonment areas, the' constitution and powers within 
such areas of cantonment authorities, the regulation of house accommodation in 
such areas and the delimitation of such areas, 

9. Arms, firearms, ammunition and explosives. 

10. Atomic energy and mineral resources essential to its production. 

11. Foreign Affairs: all matters which bring the Union into relation with any 
foreign country. 

12. Diplomatic, consular and trade representation. 

13. United Nations Organisation. 

14. Participation in international conferences, associations and other bodies and 
implementing of decisions made thereat. 

15. War and Peace. 

16. The entering into and implementing of treaties and agreements with foreign 
countries. 

17. Trade and commerce with foreign countries. 

18. Foreign loans. 

19. Citizenship, naturalization and aliens. 

20. Extradition. 

21. Passports and visas. 

22. Foreign jurisdiction. 

23. Piracies, felonies and offences against the law of nations committed on the 
high seas and in the air. 

24. Admission into, and emigration and expulsion from, the territory of India. 

25. Pilgrimages to places beyond India. 

26. Port quarantine ; seamen’s and marine hospitals, and hospitals connected with 
port quarantine. 

27. Import and export across customs frontiers as defined by the Government 
of India. 

28. The institutions known on the ISth day of August, 1947, as the Imperial 
Library, the Indian Museum, the ' Imperial War Museum, the Victoria 'Memorial ^ and 

specified in Part I of the First Schedule but also in States for the time being specified 
In Part III of Ahat Schedule. 

’*‘The committee has omitted the item ‘Requisitioning of lands for purposes of 
' defence including training and manoeuvres’ as the matter contained therein will be 
' covered by item 44.' 

tThe words ‘reasons -connected with defence, external affairs or security of India’ 
have been ’ substituted ' for the words ‘reasons of State’ in this item to avoid confiict 
with item I ' of the State List ' relating to preventive detention for reasons connected 
with the maintenance of public 
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any other institution financed by the Government of India wholly or in part and 
dedared by Parliament by law to be an institution of national importance. 

29. The institutions known on the 15th day of August, 1947, as the Benares Hindu 
University and the Aligarh Muslim University, 

30. Airways ; aircraft and air navigation ; provision of aerodromes ; regulation 
and organization of air traffic and of aerodromes ; provision for aeronautical educa- 
tion and training and regulation of such education and training provided by States 
and other agencies. 

31. National highways declared to be such by Parliament by law. 

32. Shipping and navigation in inland waterways, declared by Parliament by law 
to be national waterways, as regards mechanically propelled vessels, and the rule of 
the road on such waterways ; carriage of passengers and goods on such waterways. 

33. (a)*Posts and telegraphs ; 

(b) tTelephones, wireless, broadcasting and other like forms of communication, 

(c) Post Office Savings Bank. 

34. Union Railways ; the regulation of ail railways other than minor railways in 
respect of the safety, maximum and minimum rates and fares, station and service 
terminal charges, interchange of traffic and the responsibility of railway administra- 
tions as carriers of goods and passengers ; the regulation of minor railways in respect 
of safety and the responsibility of the administrations of such railways as carders 
of goods and passengers. 

35. Maritime shipping and navigation, including shipping and navigation on tidal 
waters ; provision of education and training for the mercantile marine and regula- 
tion of such education and training provided by States and other agencies. 

36. Admiralty jurisdiction. 

37. Ports declared to be major ports by or under law made by Parliament or 
existing law including their delimitation, and the constitution and powers of port 
authorities therein. 

t38. Omitted. 

39. Lighthouses, including lightships, beacons and other provision for the safety 
of shipping and aircraft. 

40. Carriage of passengers and goods by sea or by air. 

41. The Survey of India, the Geological, Botanical and Zoological Surveys of 
India; Union Meteorological Organisations. 

42. Inter-State quarantine. 

§43. Constitution, organization, jurisdiction and powers of the Supreme Court, and 
fees taken therein. 

^‘For restrictions on the power of Parliament to make laws with respect to ‘Posts 
and Telegraphs’ in relation to States for the lime being specified in Part III of the 
First Schedule, see article 180-EE. 

tPor restrictions on the power of Parliament to make laws with respect to 
Telephones, wireless, broadcasting and other like forms of communication’ in relation 
to States for the time being specified in Part III of the First Schedule, see 
article 180-EE* 

JThis item has been omitted as the subject-matter contained therein has been 
included in item 30. 

§The committee is of opinion that the reference to ‘Federal Judiciary’ should be 
omitted from this item as there should not be parallel judiciaries. The committee 
has, however, inserted a new article 180- AA providing power to Parliament to 
establish additional courts for the better administration of the laws made by Parlia- 
ment and existing laws with respect to matters in the Union List on the lines of 
Section lOI of the British North America Act, 1867. 
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•'H4. Acquisition or requisitioning of property for the purposes of the' Union 
subject to the provisions of List Hi with respect to regulation of the principles on 
which compensation is to be paid for property acquired or requisitioned for the 
purposes of the Union or a State. 

45. Union agencies and institutes for the following purposes, that is to say, for 
research, for professional or technical training, or for the promotion of special 
studies. 

46. Census. 

47. Offences against laws with respect to any of the matters in this List 

48. Inquiries, surveys, and statistics for the purposes of the Union. 

49. Union Public Services and Union Public Service Commission. 

50. Industrial disputes concerning Union employees. 

51. Reserve Bank of India. 

52. Property of the Union and the revenue therefrom, but as regards property 
situated in a State subject always to legislation by the State, save in so far as 
Parliament by law otherwise provides. 

53. Public debt of the Union. 

54. Currency, foreign exchange, coinage and legal tender. 

55. Provision for dealing with grave emergencies in any part of the territory of 
India affecting the Union. 

56. Insurance. 

1*57. Corporation that is to say, the incorporation, regulation and winding up 
of trading corporations, including banking, insurance and financial corporations or 
co-operative societies, and of corporations, whether trading or not, with objects not 
confined to one State, but not including universities. 

58. Banking. 

59. Cheques, bills of exchange, promissory notes and other like instruments. 

60. Patents, copyright, inventions, designs, trademarks and merchandise marks. 

$61. Ancient and historical monuments declared by Parliament by law to be of 

national importance ; archaeological sites and remains. 

62. Establishment of standards of weight and measure. 

63. Opium, so far as regards cultivation and manufacture or sale for export, 

64. Petroleum and other liquids and substances declared by Parliament by 
law to be dangerously inflammable, so far as regards possession, storage and 
transport. 

65. Development of industries where development under the control of the 
Union is declared by Parliament by law to be expedient in the public interest. 

66. Regulation of labour and safety in mines and oilfields. 

67. Regulation of mines and oilfields and mineral development to the extent to 
which such regulation and development under the control of the Union Is declared 
by Parliament by law to be expedient in the public interest 

68. Extension of the jurisdiction of a High Court in any State for the time being 
specified in Part I of the First Schedule to any area outside the State. 

'^The committee is of opinion that the principle on which compensation is to 
be paid for the acquisition or the requisitioning of property should be the subject- 
matter of the Concurrent List and this item has been revised accordingly. 

tFor restrictions on the power of Parliament to make laws with respect to 
‘Corporations’ In relation to States for the time being specified In Fart III of the 
First Schedule, see article i80-EE. 

$The committee is of opinion that ancient and historical monuments declared by 
Parliament bylaw to be of national importmice should be mentioned In this Item 
and not any and every Ancient and Historical Monument 
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, 69. Extension of the powers and jurisdiction of members ■ of a poMcc force 
beiongmg to' any part of a State for the time being specified in Part I or Part II 
of the First Schedule to any area in any other State so specified, but not so as to enable 
the police of one part to exercise powers and jurisdiction elsewhere without the 
consent of the Government of the State; extension of powers and jurisdiction 
of members of a force belonging to any State to railway areas outside that 
State. 

70. Elections to Parliament and of the President and Deputy President and 
Election Commission to superintend, direct and control all elections to Parliament 
and to the Legislatures of States for the time being specified in Part I of the First 
Schedule and to 'the offices of President, Vice-President and Governor subject to the 
provisions of this Constitution. 


February 11, 1948 

Present: (1) Dr. B. R. Ambedkar. (/« the chair)-, (2) Shri Alladi 
Krishnaswami Ayyar; (3) Maulavi Saiyid Muhammad Saadulla. 

In attendance: (1) Shri B. N. Rau, Constitutional Adviser; (2) Shri 
S. N. Mukerjee, Joint Secretary; (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

1. The committee resumed consideration of the Ninth Schedule. 

Items 70 to 83 of List I were revised as shown in the Appendix to these 
minutes. 

After item 83 of List I a new item 83- A as shown in the Appendix to 
these minutes was inserted to give effect to the recommendations of the 
Expert Committee on the Financial Provisions. 

Items 84 to 90 of List I were revised as shown in the Appendix to these 
minutes. 

Lists II and III were revised as shown in the Appendix to these minutes. 
*The First, Second and Third Schedule: These three schedules were 
revised as shown in the Appendix to these minutes. 

The Fourth Schedule : This schedule was omitted. 

*The Fifth Schedule ; This schedule was revised as shown in the Appendix 
to these minutes. 

TAe Sw/A ScWiile: This schedule was omitted. 

2. The committee thereafter adjourned till 10.30 a.m. on the 13th 
February, 1948. 

APPENDIX 

70. Elections to Parliament and of the President and Deputy President and 
Election Commission to superintend, ^irect and control ail elections to Parliament 
and, to , the oflSces of President and Vice-President subject to the provisions of this 
Constitution. 

*The First, Second, Third and- Fifth Schedules have not been reproduced in the 
Appendix. 
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7L The emoluments and allowances and rights in respect of leave of absence of 
the President, the salaries of the Ministers for the Union and of the Chairman and 
Vice-Chairman of ^ the Councii of States and of the Speaker and Deputy Speaker of 
the House of the People ; the salaries, allowances and privileges of the members of 
Parliamefit ; the salary, allowances and the conditions of service of the Auditor- 
General of India. 

72. The enforcement of attendance of persons for giving evidence or producing 
documents before committees of Parliament. 

73. Duties of customs including export duties. 

74. Duties of excise on tobacco and other goods manufactured or produced In 
India except — 

(a) alcoholic liquors for human consumption ; 

(b) opium, Indian hemp and other narcotic drugs and narcotics ; non-narcotic 
drugs ; 

*but including medicinal and toilet preparations containing alcohol, or any substance 
included in sub-paragraph (b) of this paragraph. 

75. Corporation tax. 

76. Lotteries organized by the Government of India or the Government of any 
State. 

77. Migration from one State to another. 

78. Jurisdiction and powers of all courts, other than the Supreme Court, with 
respect to any of the matters in this List. 

79. Taxes on income other than agricultural income. 

so. Taxes on the capital value of the assets, exclusive of agricultural land, of 
individuals and companies ; taxes on the capital of companies. 

81. Duties in respect of succession to property other than agricultural land. 

82. Estate duty in respect of property other than agricultural land. 

83. The rates of stamp duty in respect of bills of exchange, cheques, promissory 
notes, bills of lading, letters of credit, policies of insurance, transfer of shares, 
debentures, proxies and receipts. 

t83-A. Stock Exchanges and futures markets and taxes other than stamp duties 
on transactions in them. 

84. Terminal taxes on goods or passengers, carried by railway or air; taxes on 
railway fares and freights. 

85. The development of inter-State waterways for purposes of iood control, irri- 
gation, navigation and hydro-electric power. 

86. Inter-State trade and commerce subject to the provisions of entry 26A of List 1!. 

87. Fishing and fisheries beyond territorial waters. 

SS. Manufacture and distribution of salt by Union agencies ; regulation and 
control of manufacture and distribution of salt by other agencies. 

89. Fees In respect of any of • the matters in this List, but not includittg ' fees 
taken in any court. 

^The committee is of opinion that duties of excise on medicinal and toilet prepara- 
tions containing alcohol or any substance included in, sub-paragraph (b) of this 
entry should be' included in this . entry as duty leviable by the Union, as it thinks 
that uniform , rate of' excise duties should be fixed in respect of these goods in all 
, States for the development of pharmaceutical industry. The levy of di,ffe,rent rates of 
such duties in different States is likely to lead to a discrimination in favour of 
goods Imported which is detrimental to the interests of Indian manufacturers as 
was, pointed out by the Drugs Enquiry Committee in their report 'in 1931. 

tThls: entry has been inserted to give effect to the recommendation of the Expert 
Committee on^ Financial Provisions. ' , 
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LIST II — STATE USX 

L Public order (but not including the use of naval^ military or air forces in aid 
of tile civil power); preventive detention for reasons connected with the maintenance 
of public order ; persons subjected to such detention. 

1-A. The administration of justice ; constitution and organization of all coiirtSf 
except the Supreme Court, and fees taken therein. 

2. Jurisdiction and powers of all courts except the Supreme Court, with respect 
to any of the matters in this List; procedure in the Rent and Revenue Courts. 

3 . Police, including railway and village police. 

4. Prisons, reformatories, borstal institutions and other institutions of a like 
nature, and persons detained therein ; arrangements with other States for the use of 
prisons and other institutions. 

5. Public debt of the State. 

6. State Public Services and State Public Service Commissions. 

7. Works, lands and buildings vested in or in the possession of the State. 

8. Compulsory acquisition of land except for the purposes of. the Union subject 
to the provisions of List III with respect to regulation of the principles on which 
compensation is to be paid for property acquired or requisitioned for the purposes 
of a State. 

9. Libraries, museums and other similar institutions controlled or financed by the 
State. 

’^TO. Elections to the Legislature of the State and of the Governor of the State 
for the constitution of a panel for the purpose of the appointment of a Governor 
for the State and Election Commission to superintend, direct and control such 
elections subject to the provisions of this Constitution. 

IL The emoluments and allowances and rights with respect to leave of absence 
of the Governors of the States for the time being specified in Part I of the First 
Schedule, salaries and allowances of the Ministers for such States, of the Speaker 
and Deputy Speaker of the Legislative Assembly, and if there is a Legislative Council, 
of the Chairman and Deputy Chairman thereof ; the salaries, allowances and privi- 
leges of the members of the Legislatures of such States. 

11-A, The enforcement of attendance of persons for giving evidence or producing 
documents before committees of the Legislatures of States for the time being speci- 
fied in Part I of the First Schedule. 

12. Local Government, that is to say, the constitution and powers of municipal 
corporations, improvement trusts, district boards, mining settlement authorities and 
other local authorities for the purpose of local self-government or vilage 
administration. 

13. Public health and sanitation; hospitals and dispensaries; registration of births 

and deaths. , . ' ' ' ' . ■ ' 

14. Pilgrimages, other than pilgrimages to places beyond India. 

15. Burials and burial grounds; cremations and cremation grounds. 

16. Education including universities other than those specified in entry 29 of 
List 1. 

17. Communications, that is to say, roads, bridges, ferries, and other means of 
communication not specified in List I; minor railways subject to the provisions of 
List I with respect to such railways ; municipal tramways ; ropeways ; inland water- 
ways and traffic thereon subject to the provisions of List I and List III with regard 

words ‘for the constitution of a panel for the purpose of the appointment 
of a Governor for the State" will have to be used for the words ‘of the Governor of 
the State’ in this entry if the second alternative is adopted in article 13 i. 
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to sucli waterways ; ports, subject to the provisions in List I with regard to major 
ports ; vehicles other than mechanically propelled vehicles. 

18. Water, that is to say, water supplies, irrigation and canals, drainage and embank- 
ments, w^ater storage and water power subject to the provisions of entry 85 of List 1. 

19. Agriculture, including agricultural education and research, protection against 
pests and prevention of plant diseases. 

19-A. Improvement of stock and prevention of animal diseases ; veterinary train- 
ing and practice. 

19- B. Ponds and the prevention of cattle trespass. 

20. Land, that is to say, rights in or over land, land tenures including the relation 
of landlord and tenant and the collection of rents ; transfer and alienation of agri- 
cultural land ; land improvement and agricultural loans ; colonization. 

20- A. Courts of Wards ; encumbered and attached estates. 

20-B. Treasure trove. 

21. Forests. 

22. Regulation of mines and oilfields and mineral development subject to the 
provisions of List 1 with respect to regulation and development under the control of 
the Union. 

23. Fisheries. 

24. Protection of wild birds and wild animals. 

25. Gas and gasworks. 

26. Trade and commerce within the State; markets and fairs. 

26-A. Regulation of trade, commerce and intercourse with other States for the 
purposes of the provisions of article 242 of this Constitution. 

27. Money lending and money lenders ; relief t)f agricultural indebtedness. 

28. Inns and inn-keepers. 

29. Production, supply and distribution of goods. 

29-A. Development of industries, subject to the provisions in List I with respect 

to the development of certain industries under the control of the Union. 

30. Adulteration of foodstuffs and other goods. 

31. Weights and measures except establishment of standards. 

32. Intoxicating liquors and narcotic drugs, that is to say, the production, manu- 
facture, possession, transport, purchase and sale of intoxicating liquors, opium and 
other narcotic drugs, but subject, as respects opium, to the provisions of List I and, 
as respects poisons and dangerous drugs, to the provisions of List III. 

33. Relief of the poor, unemployment. 

34. The incorporation, regulation, and winding up of corporations not being 

corporations specified in List I, or universities ; unincorporated trading, literary, 

scientific, religious and other societies and associations ; cooperative societies. 

35. Charities and charitable institutions, charitable and religious endowments and 
religious institutions. 

36. Theatres, dramatic performances and cinemas, but not including the sanction 
of cinematograph films for exhibition. 

37. Betting and gambling. 

38. Omitted. 

39. Omitted. 

40. Land revenue, including the assessment and collection of revenue, the main- 
tenance of land records, survey for revenue ■ purposes and records of . rights, -and 
alienation of revenues. 

41. Duties of excise on the following- goods manufactured or produced , In ' the 
State and countervailing duties at the same or lower rates on similar goods ■ 'manu- 
factured or produced elsewhere in the territory of India : 

(a) alcoholic liquors for human consumptioE ; 
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(b) opium, lodian hemp and other narcotic drugs and narcotics, non-narcotic 
drugs ; 

but not including medicinal, and toilet preparations containing alcohol or any 
substance' iiic,iiided in sub-paragraph (b) of this entry. 

42. Taxes on agricultural income, 

43. Taxes on lands and buildings. 

44. Duties in respect of succession to agricultural land. 

45. Estate duty in respect of agricultural land. 

46. Taxes on mineral rights, subject to any limitations imposed by Parliament 
by law relating to mineral development. 

47. Capitation taxes. 

48. Taxes on professions, trades, callings and employments. 

49. Taxes on animals and boats. 

50. Taxes on the sale, turnover or purchase of goods including taxes in lieu 
thereof on the use or consumption within the State of goods liable to taxes within the 
State on sale, turnover or purchase, taxes on advertisement 

51. Taxes on vehicles suitable for use on roads, whether mechanically propelled 
or not, including tramcars. 

52. Taxes on the consumption or sale of electricity. 

53. Taxes on the entry of goods into a local area for consumption, use or sale 
therein. 

54. Taxes on luxuries, including taxes on entertainments, amusements, betting and 
gambling. 

55. The rates of stamp duty in respect of documents other than those specified 
in the provisions of List I with regard to rates of stamp duty. 

56. Taxes on passengers and goods carried on inland waterways. 

57. Tolls. 

57-A. Inquiries and statistics for the purpose of any of the matters in this 
List. 

57-B. Offences against laws with respect to any of the matters in this List. 

58. Fees in respect of any of the matters in this List but not including fees taken 
in any court. 


LIST l!I — CONCURRENT LIST 

1. Criminal law, including all matters included in the Indian Penal Code at the 
date of commencement of this Constitution, but excluding oftences against laws with 
respect to any of the matters specified in List I or List II and excluding the use of 
the naval, military and air forces in aid of the civil power. 

2. Criminal Procedure, including all matters included in the Code of Criminal 
Procedure at the date of commencement of this Constitution. 

3. Removal of prisoners and accused persons from one State to another State. 

4. Civil Procedure, including the Law of Limitation and all matters included in 
the Code of Civil Procedure at the date of commencement of this Constitution ; the 
recovery in a State for the time being specified in Part 1 or Part II of the First 
Schedule of claims in respect of taxes and other public demands Including arrears 
of land revenue and sums recoverable as such, arising outside that State. 

5. Evidence and oaths; recognition of laws, public acts and records and judicial 
proceedings. 

6. Marriage and divorce ; infants and minors; adoption. 

7. Wills, intetacy, and succession. - 

S. Transfer of property other than agricultural land and registration of deeds and 
documents. 
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9. Trusts and Trustees. 

10. Contracts, inciuding partnership, agency, contracts of carriage,' and other 
special forms of contracts, but not incioding contracts relating' to agricultural land. 

11. Arbitration. 

12. Bankruptcy and insolvency. 

13. Administrators-general and official trustees. 

14. Stamp duties other than duties or fees collected by means of judicial stamps, 
but mot inciuding rates of stamp duty. 

15. Actionable wrongs, save in so far as included in laws with respect to any of 
the matters specified in List IL , 

' 16, Jurisdiction and' powers of ail courts, except the Supreme Court, with respect 
to any of the' matters in this List. 

17. Legal, medical and other professions. 

18. Newspapers, books and printing presses. 

19. Lunacy and mental deficiency, including places for the reception or treatment 
of lunatics and mental deficients. 

20. Poisons and dangerous drugs. 

21. Mechanically propelled vehicles. 

22. Boilers. 

23. Prevention of cruelty to animals. 

24. Vagrancy, nomadic and migratory tribes. 

25. Factories. 

26. Welfare of labour, conditions of labour, provident funds, employers’ liability 
and workmen’s compensation ; health insurance, including invalidity pensions, old age 
pensions. 

27. Unemployment and social insurance. 

28. Trade Unions ; industrial and labour disputes. 

29. The prevention of the extension from one State to another of infectious or 
contagious diseases or pests affecting men, animals or plants. 

30. Electricity. 

31. Shipping and navigation on inland waterways as regards mechanically propel- 
led vessels, and the rule of the road on such waterways, and the carriage of passengers 
and goods on inland waterways subject to the provisions of List I with respect to 
national waterways. 

32. The sanctioning of cinematograph films for exhibition. 

33. Persons subjected to preventive detention under the authority of the Union. 

34. Economic and social planning. 

34- A. Regulation of the principles on which compensation is to be paid for 
property acquired or requisitioned for the purposes of the Union or a State. 

35. Inquiries and statistics for the purpose of any of the matters in this List. 

36. Fees in respect of any of the matters in this List, but not including fees taken 
in any court. 

February 13, 1948 

Present: (1) Dr. B. R. Ambedkar, {In the chttir)', (2) Shrj Alladi 
Krishnaswami Ayyar; (3) Maulavi Saiyid Muhammad Saadulla. 

In attendance : (1) Shri B. N. Rau, Constitutional Adviser; (2) Shri 
S. N. Mukerjee, Joint Secretary; (3) Shri Jugal Kishore Khanna, Deputy 
Secretary. 

1. The committee resumed consideration of the schedules. 
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Seventh Schedule: The committee considered a letter from the Govern- 
ment of Madras to the Ministry of Law proposing that certain villages 
should be excluded from the East Godavari Agency which is now a partially 
excluded area and which has been shown in Part I of the table appended 
to paragraph 18 of the Seventh Schedule as a scheduled area in Madras. 
It was decided that a new sub-paragraph (2) as shown in the Appendix 
to these minutes should be added to paragraph 18 of the said 
schedule on the lines of section 91 (2) of the Government of India Act, 
1935 as originally enacted giving power to the President to exclude any 
area from the scheduled areas mentioned in the table appended to. 
paragraph 18. 

Eighth Schedule : It was decided that in sub-paragraph (2) of paragraph 
1 of this schedule the words ‘on representation made in that behalf by such 
tribes’ should be omitted. 

It was also decided that in clause (c) of sub-paragraph (7) of paragraph 
2, for the words ‘entitling persons to vote’ the words ‘for voting’ should be 
substituted. 

It was further decided that sub-paragraphs (2) and (1) of paragraph 4 
should be renumbered as sub-paragraphs (1) and (2) respectively. 

The committee also decided that necessary formal amendments should 
be made in the Seventh and Eighth Schedules to bring them into line with 
the other parts of the Constitution as revised. 

Tenth Schedule: The committee made no changes in this schedule, but 
it was decided that necessary formal amendments should be made in this 
schedule also to bring it into line with the other parts of the Constitution 
as revised. 

Eleventh Schedule : It was decided that this schedule should be omitted 
and a definition of the expression “Scheduled Castes” should be inserted 
in the Interpretation Clause and that the said expression should have the 
same meaning as in the Government of India (Scheduled Castes) Order, 1936. 

Twelfth and Thirteenth Schedules: It was decided that these two 
schedules should be omitted. 

2, Clause 231 : This clause was revised as shown in the Appendix to 
these minutes. 

APPENDIX 

SEVENTH SCHEDULE 

Pm-t V~Scheduled Areas 

18. (1) The areas specified in Parts I to VII of the table below shall be the 
scheduled areas within the meaning of this Constitution, and any reference in the 
said table to any division, district, administrative area, tahsil or estate shall be 
construed as a reference to that division, district, area, tahsil or estate as existing 
on the date of commencement of this Constitation. 
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. (2) The President may at any time by order — 

(a) direct that the whole or any specified part of a scheduled area shall cease 
to be a scheduled area or a • part of such an area ; 

(b) alter, but only by way of rectification of boundaries,' any ' scheduled 
area ; 

(c) on any alteration of the boundaries of a State for the time being specified 
in Part I of the First Schedule or on the inclusion in Part I of that Schedule 
of a new State admitted into the Union or established by Parliament, by law, 
declare any territory not previously included in any State so specified to be, 
or to form part of, a scheduled area, 

and any such order may contain such incidental and consequential provisions as may 
appear to the President to be necessary and proper. 

231. (1) In this Constitution, unless the context otherwise requires,, the following 
expressions have the meanings hereby respectively assigned to them,, that is to 
say — ■ ■' 

(a) “agricultural income” means agricultural income as defined for the purposes 
of the enactments relating to Indian income-tax; 

(b) “an Anglo-Indian” means a person whose father or any of whose other male 
progenitors in the male line is or was of European descent but who is domi- 
ciled within the territory of India and is or was born within such territory 
of parents habitually resident therein and not established there for temporary 
purposes only ; 

(c) “an Indian Christian” means a person who professes any form of the Christian 
religion and is not a European or an Anglo-Indian; 

(d) “borrow” includes the raising of money by the grant of annuities and “loan” 
shall be construed accordingly ; 

(e) “Chief Justice” includes in relation to a High Court a Chief Judge ; 

(f) “corporation tax” means any tax on income, so far as that tax is payable 
by companies and is a tax in the case of which the following conditions are 
fulfilled : 

(i) that it is not chargeable in respect of agricultural income ; 

(ii) that no deduction in respect of the tax paid by companies is, by any 
enactments which may apply to the tax, authorized to be made from 
dividends payable by the companies to individuals ; 

(iii) that no provision exists for taking the tax so paid into account in com- 
puting for the purposes of Indian income-tax the total income of individuals 
receiving such dividends, or in computing the Indian income-tax payable by, 
or refundable to, such individuals ; 

(g) “corresponding Province” or “corresponding State” means in cases of doubt 
such Province or State as may be determined by the President to be the corres- 
ponding Province or, as the case may be, the ' corresponding State for the 
particular purpose in question ; 

(h) “debt” includes any liability in respect of any obligation to repay capital 
sums by way of annuities and any liability under any guarantee, and “debt 
charges” shall be construed accordingly ; 

(i) “existing law” means any law, ordinance, order, bye-law, rule or regulation 
passed or made before the commencement of this Constitution by any Legisla- 
ture, authority or person having power to make such a law, ordinance, order, 
bye-law, rule or regulation but does not include any Act of Parliament of 
the United Kingdom or any Order in Council made under any such Act ; 

(j) “Federal Court” means the Federal Court constituted under the Government 
of India Act, 1935 ; 

(k) “goods” includes all materials, commodities, and articles ; 


33 
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(1) “guarantee” includes any obligation undertaken before the commeEcemeiit 
of this Constitution to make payments in the event of the proits of an under- 
taking falling short of a specified amount : 

(m) “pension” means a pension, whether contributory or not, of any kind what- 
soever payable to or in respect of any person, and includes retired pay so 
payable, a gratuity so payable and any sum or sums so payable by way of 
the return, with or without interest thereon or any other - addition thereto, of 
subscriptions to a provident fund ; 

(n) “public notification” means a notification in the Gazette of India, or as the 
case may be, the Official Gazette of a State ; 

(o) “securities” Includes stock ; 

(p) “taxation” includes the imposition of any tax or impost, whether general or 
local or special, and “tax” shall be construed accordingly ; 

(q) “tax on income” includes a tax in the nature of an excess profits tax,; 

(r) “railway” includes a tramway not wholly within a municipal area ; 

(s) “Union railway” does not include an Indian State railway but, save as, afore- 
said includes any railway not being a minor railway ; 

(t) “Indian State railway” means a railway owned by a State for the time being 
specified in Part III of the First Schedule and either operated by such State, 
or operated on behalf of such State otherwise than in accordance with a 
contract made with that State by or on behalf of the Government of India, 
or any company operating a Union railway ; 

(u) “minor railway” means a railway which is wholly situate in one State and 
does not form a continuous line of communication with a Union railway, 
whether of the same gauge or not ; 

(v) “schedule” means a schedule to this Constitution ; 

(w) “Scheduled Castes” means in relation to any State for the time being speci- 
fied in Part I of the First Schedule such castes, races or tribes or parts of or 
groups within castes, races or tribes as are specified in the Government of 
India (Scheduled Castes) Order, 1936, to be Scheduled Castes for the purposes 
of the Fifth and Sixth Schedules of the Government of India Act, 1935 in 
relation to the corresponding Province ; 

(x) “Scheduled Tribes” means the tribes or communities specified in Parts I to 
IX of the Eighth .Schedule in relation to the States for the time being specified 
in Fart I of the First Schedule to which those Parts respectively relate ; 

(2) Unless the context otherwise requires the General Clauses Act, 1897 (X of 
1897) shall apply for the interpretation of this Constitution. 

(3) Any reference in this Constitution to Acts or laws of, or made by, Parliameot 
or Acts or. laws -of, or made by, the Legislature of a State for the time being specified 
in Part I of the First Schedule shall be construed as including a -reference to an 
ordinance made by the President or,, as the case may be, -to an ordinance made by 
a Governor. 
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DRAFT CONSTITUTION PREPARED BY THE 
DRAFTING COMMITTEE 
February 21, 1948 


[After a detailed scrutiny of the Constitutional Adviser's draft of the 
Constitution and other material, — notes, reports and memoranda — 
placed before it, the Drafting Committee submitted to the President of 
the Constituent Assembly a revised Draft Constitution on February 21, 
1948. The draft contained 315 articles and 8 schedules. The full text of 
this Draft Constitution together with Ambedkar’s letter submitting it to 
the President of the Assembly, is reproduced below.] 


New Delhi, 21st February, 1948. 
To 

The Hon’ble the President of the 

Constituent Assembly of India, 

New Delhi. 

Dear Sir, 

Introductory: On behalf of the Drafting Committee 
appointed by the resolution of the Constituent Assembly of 
August 29, 1947, I submit herewith the Draft of the new 
Constitution of India as settled by the committee. 

Although I have been authorized to sign the Draft on 
behalf of the members of the committee, I should make 
it clear that not all the members were present at all the 
meetings of the committee. But at every meeting at which 
any decision was taken the necessary quorum was present 
and the decisions were either unanimous or by a majority 
of those present 

In preparing the Draft the Drafting Committee was of 
course expected to follow the decisions taken by the 
Constituent Assembly or by the various committees 
appointed by the Constituent Assembly. This the Drafting 
Committee has endeavoured to do as far as possible. There 
were however some matters in respect of which the Drafting 
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Article L 



Committee felt it necessary to suggest certain changes. All 
such changes have been indicated in the Draft by underlining 
or side-lining the relevant portions. Care has also been taken 
by the Drafting Committee to insert a footnote explaining 
the reasons for every such change. I however think that, 
having regard to the importance of the matter, I should 
draw your attention and the attention of the Constituent 
Assembly to the most important of these changes. 

2. Preamble : The Objectives Resolution adopted by the 
Constituent Assembly in January, 1947, declares that India 
is to be a Sovereign Independent Republic. The Drafting 
Committee has adopted the phrase “Sovereign Democratic 
Republic” because independence is usually implied in the 
word “Sovereign”, so that there is hardly anything to be 
gained by adding the word “Independent”. The question of 
the relationship between the Democratic Republic and the 
British Commonwealth of Nations remains to be decided 
subsequently. 

The committee has added a clause about fraternity in 
the preamble, although it does not occur in the Objectives 
Resolution. The committee felt that the need for fraternal 
concord and goodwill in India, was never greater than now 
and that this particular aim of the new Constitution should 
be emphasised by special mention in the preamble. 

In other respects the committee has tried to embody in 
the preamble the spirit and, as far as possible, the language 
of the Objectives Resolution. 

3. Description of India : In article 1 of the Draft, India 
has been described as a Union of States. For uniformity 
the committee has thought it desirable to describe the units 
of the Union in the new Constitution as States, whether 
they are known, at present as Governor's’ Provinces, or 
Chief Commissioners’ Provinces, or Indian States. Some 
difference between the units there will imdoubtedly remain 
even in the new Constitution ; and in order to mark this 
difference, the committee has divided the States into three 
classes; those enumerated in Part I of the First Schedule, 
those enumerated in Part II, and those enumerated in Part 
III. Thete correspond respectively to the existing Gov- 
ernors’ Provinces, Chief Commissioners’ Provinces and 
Indian States. 

It will be noticed that the committee has used the term 
‘Union’ instead of ‘Federation’. Nothing much turns on the 
name, but the committee has preferred to follow the 
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language of the preamble to the British North America Act, 
1867, and considered that there are advantages in describing 
India as a Union although its Constitution may be federal 
in structure. 

4. Citizenship : The committee has given anxious and 
prolonged consideration to the question of citizenship of the 
Union. The committee has thought it necessary that, in 
order to be a citizen of the Union, at its inception, a 
person must have some kind of territorial connection with the 
Union whether by birth, or descent, or domicile. The com- 
mittee doubts whether it wil be wise to admit as citizens 
those who, without any such connection with the territory 
of India, may be prepared to swear allegiance to the Union; 
for if other States were to copy such a provision, we might 
have within the Union a large number of persons who, 
though born and permanently resident therein, would owe 
allegiance to a foreign state. The committee has, however, 
kept in view the requirements of the large number of 
displaced persons who have had to migrate to India within 
recent months, and has provided for them a specially easy 
mode of acquiring domicile and, thereby, citizenship. What 
they have to do (assuming that they or either of their 
parents or any of their grand-parents were born in India 
or Pakistan) is — 

(a) to declare before a District Magistrate in India that 
they desire to acquire a domicile in India, and 

(b) to reside in India for at least a month before the 
declaration. 

5. Fundamemal Rights : The committee has attempted to 
make these rights and the limitations to which they must 
necessarily be subject as definite as possible, since the 
courts may have to pronounce upon them. 

6. Fawers of the President of the Union : The committee 
has ' considered it desirable, to provide that the President 
should have power to suspend, remit or commute death 
sentenoes passed in an Indian State, as in other units, 
without prejudice to the powers of the Ruler. 

It will be remembered that the new Constitution empowers 
the Governor, in certain circumstances,' to issue a 
proclamation suspending certain provisions ' of the Cousti- 
tution; he can do so only, for a period of' two weeks and' 
is required to report the matter to the President. The com- 
mittee .has ' provided that upon ' receipt of the" report the 
President may either revoke the proclamation, , or issue a 


Articles 5 & 6. 


Articles 7 to 27. 


Article S9» 


Article 278, 
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Article 60, 


Article 67. 


Articles 68 
I5L 


fresh proclamation of his own, the effect of which will be 
to put the Central Executive in the place of the State Exe- 
cutive and the Central Legislature in the place of the State 
Legislature. In fact, the State concerned will become a 
centrally administered area for the duration of the pro- 
clamation. This replaces the “Section 93 regime” under the 
Act of 1935. 

7. Executive Fewer in respect of Concurrent List sub- 
jects : Under the present Constitution, executive authority 
in respect of a Concurrent List subject vests in the Pro- 
vince subject in certain matters to the power of the Centre 
to give directions as to how the executive authority shall 
be exercised, vide Parts I & II of the Concurrent Legisla- 
tive List in the Seventh Schedule to the Government of 
India Act, 1935. In the Draft Constitution the committee 
has departed slightly from this plan and has provided that 
the executive power shall vest in the Province (now called 
the State) “save as expressly provided in this Constitution 
or by any law made by Parliament.” The effect of this 
saving clause is that it will be open to the Union Parlia- 
ment under the new Constitution to confer executive power 
on Union authorities, or. if necessary, to empower Union 
authorities to give directions as to how executive power 
shall be exercised by State authorities. In making this pro- 
vision the committee has kept in view the principle that 
executive authority should for the most part be co-extensive 
with legislative power. 

8. Composition of the Council of States : According to 
a decision taken by the Constituent Assembly, the Council 
of States was to contain not more than 25 members (out of 
a total not exceeding 250) to be elected from panels or 
constituencies on a functional basis. The panel system 
having hitherto proved unsatisfactory in the country from 
which it was coined (Ireland), the committee has thought 
it best to provide for 15 members to be nominated by the 
President for their special knowledge or practical experience 
in literature, art, science, etc. The committee considers 
that no special representation for labour or commerce and 
industry among these nominations is necessary, in view of 
the fact that they are certain to be adequately represented 
in the elected element of the Union Parliament owing to 
adult suffrage. 

9. Duration of Urdem Parliament and of State Legisla- 
tures: The committee considers that under the Parliamentary 
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system, particularly at the beginning of a new Constitu- 
tion on the basis of adult suffrage, a longer term than four 
years is desirable. New ministers require some time to 
acquaint themselves with the details of administration, and 
their last year of office is usually taken up in preparing: 
for the next general election. With a four-year term 
they will not have enough time for any kind of planned 
administration. 

10. Supreme Court and High Courts : Following the prac- 
tice prevailing in the United Kingdom and the United 
States of America, the committee has proposed that in 
certain circumstances retired judges may be invited to serve 
in particular cases both in the Supreme Court, and in the 
High Courts. 

11. Mode of selection of Governors: Some members of 

the committee feel that the co-existence of a Governor 
elected by the people and a Chief Minister responsible 
to the Legislature might lead to friction. The committee has 
therefore suggested an alternative mode of appointing 
Governors: the Legislature should elect a panel of four 
persons (who need not be residents of the State) and the 

President of the Union should appoint one of the four as 

Governor. 

12. Deputy Governors: The committee has not thought 

it necessary to make any provision for Deputy Governors, 
because a Deputy Governor will have no function to 
perform so long as the Governor is there. At the 

Centre, the position is different, because the Vice-President 
is also the ex-officio Chairman of the Council of States ; 
but in most of the States there will be no Upper 

House and it will not be possible to give the 
Deputy Governor functions similar to those of the Vice- 
President. There is a provision in the Draft enabling 
the Legislature of the State (or the President) to 
make necessary arrangements for the discharge of 
the functions of the Governor in any unforseen 
contingency. 

13. Centrally administered areas : In accordance with a 
resolution of the Constituent Assembly, you as the 
President, appointed a committee of seven members for the 
purpose of recommending constitutional changes in the 
centrally administered areas namely, Delhi, Ajmer-Merwara, 
Coorg, Panth Piploda and the ':A.ndaman and Nicobar 
Islands. The committee submitted its m>port on October 2L 


Articles 107 and 
200 . 


Article 13!. 


Article 138, 


Articles 212 to 
214. 
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1947. The coaimittee’s ■ recommeiidatioiis were briefly 

these 

■■ ■■■(!) Each of the provinces of Delhi, AJmer-Merwara and 

■ ■ Coorg should have a Lieutenant-Governor appointed by the 

' President of India. . 

(2) Each of these- provinces should normally be adminis- 
■ tered ■ by a Council, of Ministers responsible to - the 

Legislature. 

■ (3) Each of these provinces should ■ have an elected 

Legislature. 

■ - ' As regards Panth Kploda the- committee reconiniended 
that- it should be added to Ajmer-Merwara and as regards 
the Andaman and Nicobar Islands the .committee recom- 
mended that they should continue to be administered by 
the Government of India as at present, with such adjust- 
ments as might be deemed necessary : in other words, these 
Islands were to continue as a Chief Commissioner’s Pro- 
vince. The member representing Ajmer-Merwara, and the 
member representing Coorg on this committee appended a 
note to the committee’s report, in which they said that the 
special problems arising out of the smallness, geographical 
position and scantiness of resources of these areas might at 
no distant future necessitate the joining of each of these 
areas to a contiguous unit. They therefore urged that there 
should be a specific provision in the Constitution to make 
this passible after ascertaining the wishes of the people 
concerned. 

' So far as Delhi is concerned, it seems to the committee 
that’ as the capital of India it can hardly be. placed under 
a local administration. In the United States, Congress 
exercises exclusive legislative power in respect of the seat 
of the Government; so too. in Australia* The- -Drafting Com- 
mittee has, therefore, ' come to the eoncliision that, a more 
comprehensive plan than that recommended by the ad hoc 
committee is - desirable. Accordingly, . the Drafting Com- 
mittee has proposed that these central areas may be admi- 
nistered by the Government of India either through a- Chief 
Commissioner or a Lieutenant-Governor or ■ through " the 
Governor or the Ruler of a neighbouring State.,: What '-is 
to be done in the case of a ' particular area ls left to , the 
President to prescribe by order; he- "will,: of- course^ this, 

as in other matters, :act on the: -advice of responsible minis- 
- ters. He may, if . so advised, have a Lieutenant-Governor 
in Delhi; he may,'::-again, if .:::So 
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either through the Governor of Madras or through the 
Ruler of Mysore after ascertaining the wishes of the 
people of Coorg. He may also by order create a local 
Legislature or a Council of Advisers with such constitution, 
powers and functions, in each case, as may be specified in 
the order. This seems to the Eirafting Committee to be a 
flexible plan which can be adjusted to the diverse require- 
ments of the areas concerned. 

The committee has also provided that Indian States (such 
as those of the Orissa group) which have ceded full and 
exclusive authority, jurisdiction and powers to the Central 
Government may be administered exactly as if they were 
Centrally Administered Areas. i.e., through a Chief 
Commissioner, or Lieutenant-Governor, or through the 
Governor or the Ruler of a neighbouring State, according 
to the requirements of each case. 

14. Distribution of Legislative Powers : For the most part, 
the Drafting Committee has made no change in the Legis- 
lative Lists as recommended by the Union Powers 
Committee and adopted by the Constituent Assembly, but I 
would draw attention to three matters in respect of which 
the Drafting Committee has made changes: 

(a) The committee has provided in effect that when 
a subject, which is normally in the State List, assumes 
national importance, then the Union Parliament 
may legislate upon it. To prevent any unwar- 
ranted encroachment upon State powers, it has been 
provided in the Draft that this can be done only if 
the Council of States, which may be said to repre- 
sent the States as units, passes a resolution to that 
effect by a two-thirds majority. 

(b) The committee has considered it desirable to put 
into the Concurrent List the whole subject of 
succession, instead of only succession to property 
other than agricultural land. Similarly, the committee 
has put into the Concurrent List all the matters in 
respect of which parties are now governed by their 
personal law. This will facilitate the enactment of 
a uniform law for India in these matters. 

(c) While putting land acquisition for the purposes of 
the Union into the Union List and land acquisition 
for the purposes of a State into the State List, the 
committee has provided that the principles on which 
compensation for acquisition is to he determined 


Articles 216 to 
232. 
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Articles 247 to 
269. 


Articles 281 to 
283. 


Articles 289 to 
291. 


Article 394. 

■.Articles 292, 
294 md 305. 


shall in all cases be in the Concurrent List, 
in order that there may be some uniformity 

in this matter. 

' In addition, 'in view of the present abnormal circums- 
tances which require Central control over essential sup- 
plies, the committee has provided that for a term of five 
years from the -commencement of the Constitution, : trade 
and commerce in, and the production, supply and distribu- 
tion of, certain essential commodities as also the . relief and 
rehabilitation of displaced persons shall be on the same 
footing as Concurrent List subjects. In adopting this course, 
the committee has followed the provisions of the India 
(Central Government and Legislature) Act, . 1946. 

15. Financial provisions: Broadly speaking, the Drafting 
Committee has incorporated in the Draft the recommenda- 
tions of the Expert Finance Committee, except thc^e relat- 
ing to the distribution of revenues between the Centre and 
the States. In view of the unstable conditions which at 
present prevail in this field, the Drafting Committee has 
thought it best to retain the status quo in the matter of 
distribution of revenues for a period of five years, 
at the end of which a Finance Commission may review 
the situation. 

16. Services: The committee has refrained from insert- 
ing in the Constitution any detailed provisions relating to 
the Services; the committee considers that they should be 
regulated by Acts of the appropriate Legislature rather than 
by constitutional provisions, as the committee feels that the 
future legislatures in this country, as in other countries, 
may be trusted to deal fairly with the Services. 

17. Elections, Franchise, etc. : The committee has not 
thought it necessary to incorporate in the Constitution elec- 
toral details including the delimitation of constituencies. 
These, " have been left to be provided by auxiliary 
legislation. 

,18. Amendment of the Constitution : The committee has 
inserted a provision giving a limited constituent power to 
the State Legislatures in respect of certain defined matters. 

' - 19. Safeguards for Minorities : The Draft embodies the 
decisions of- the Constituent Assembly and of . the 'Advisory 
Committee in respect of the reservation of seats in the 
Legislatures; and- of posts in the public services. Alth,ough 
these provisions do not extend' to the Indian States, neverthe- 
: less,,, in the larget'^ mterests pf ' India, ^ the Indian States should 
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adopt similar provisions for the minorities therein. The 
Drafting Committee has specially asked me to draw your 
attention to the importance of this matter. 

20. Linguistic Provinces: I would invite special atten- 
tion to Part I of the First Schedule and the footnote thereto. 
If Andhra or any other linguistic region is to be men- 
tioned in this Schedule before the Constitution is finally 
adopted, steps will have to be taken immediately to make 
them into separate Governors’ Provinces under section 290 
of the Government of India Act, 1935, before the Draft 
Constitution is finally passed. Of course, the new Consti- 
tution itself contains provisions for the creation of new 
States, but this will be after the new Constitution comes 
into operation. 

21. Scheduled Tribes, Scheduled Areas arui Tribal Areas : 
The committee has embodied in the schedules to the Con- 
stitution the recommendations of the sub-committees on 
these subjects. 

22. A separate note recorded by Shri Alladi Krishna- 
swami Ayyar on certain points (not involving any question 
of principle) is appended to the Draft at his request. 

23. I cannot transmit to you this Draft Constitution with- 
out placing on record the committee’s gratitude for the 
assistance the committee has received in this difficult task 
from Sir B. N. Rau, the Constitutional Adviser, Shri S. N. 
Mukerjee, Joint Secretary and Draftsman, and the staff of 
the Constituent Assembly Secretariat. 

Yours truly, 

B. R. Ambedkar. 

DRAFT CONSTITUTION OF INDIA 

WE. THE PEOPLE OF INDIA, having solemnly 
resolved to constitute India into a SOVEREIGN 
DEMOCRATIC REPUBLIC* and to secure to all its 
citizens : 

JUSTICE, social, economic and political; 

LIBERTY of thought, expression, belief, faith and 
worship; 

*This follows the decision taken by the Constituent Assembly. 
The question of the relationship between this Democratic Republic 
and the British Commonwealth of Nations remains to be decided 
subsequently. 


First Schedule. 


Fifth and Sixth 
Schedules. 


Preamble. 
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Name and terri- 
tory of the 
Union, 


Admission and 
establishment of 
new States. 

Formation of 
new States and 
alteration of 
areas, boundaries 
or names of 
existing States. 


EQUALITY of status and of opportunity and to promote 
among them all; 

FRATERNITY assuring the dignity of the individua! and 
the unity of the Nation; 

IN OUR CONSTITUENT ASSEMBLY this——. 

of ( — _ — ^ 

of May. 1948 A.D.), do HEREBY ADOPT. ENACT AND 
GIVE TO OURSELVES THIS CONSTITUTION. 

Part I 

THE UNION AND ITS TERRITORY AND JURISDICTION 

*1.(1) India shall be a Union of States. 

(2) The States shall mean the States for the time being 
specified in Parts I, II and III of the First Schedule. 

(3) The territory of India shall comprise — 

(a) the territories of the States; 

(b) the territories for the time being specified in Part 
IV of the First Schedule; and 

(c) such other territories as may be acquired. 

2. Parliament may, from time to time, by law admit into 
the Union, or establish, new .States on such terms and 
conditions as it thinks fit. 

3. Parliament may by law — 

(a) form a new State by separation of territory from 
a State or by uniting two or more States or parts of 
States; 

(b) increase the area of any State ; 

(c) diminish the area of any State; 

(d) alter the boundaries of any State; 

(e) alter the name of any State: 

Provided that no Bill for the purpose shall be introduced 
in either House of Parliament except by the Government 
of India and unless^— 

(a) either— 

(i) a representation in that behalf has been made to 
the President by a majority of the representatives 
of the territory in the Legislature of the State 

*The committee considers that, following the language of the 
preamble to &e British North America Act, 1867 , it would not 
be inappropriate to describe India as a Union although its 
Constitution may be federal in structure. 
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from which the ' territory is to be ■ separated or 
• excluded ; or ■ ' ■ ' 

(ii) a resolution in that -behalf has been passed by 
the Legislature of ''any -State whose boundaries or 
name will be affected' by, the proposal to be .con- 
tained in the Bill; a.nd ' , , • 

(b) where the proposal contained in the Bill affects the ■ 
boundaries or name of any State* other - than a State 
■ for the time being spe-cified in. Part III -of the First 
Schedule* *the views of the Legislature of .the State 
both with respect to the proposal to iiitrod.uce the 
'Bill and with - respect to the provisions thereof have 
been ascertained by the President; and where such 
proposal affects the boundaries or name of any State 
for the time being specified in Part III of the First 
Schedule, the- previous consent of the State to the 
proposal -has been obtained. , 

: 4. (1) Any law referred , to in , article 2 or article 3 of this 
Constitution ■ shall contain such provisions for the amend- 
ment of the First Schedule as may be necessary -to give 
effect to the provisions of the law and may also contain 
such incidental and consequential provisions as Parliament 
may deem necessary. ^ = ■ , 

(2) No such law as aforesaid shall be deemed to be an 
amendment of this Constitution for the purposes of article 
304. 


Paet II 
'crmiNSHiF 

5. At -the date of commencement of this Constitiitio.n-~- 
,(a) every person who or either of whose parents, or 

any of whose grand-parents was bom in the terri- 

, tory.of India as defined in this Constitution and who 
has not .made^ his, permanent abode in any fore,igii 
State after the first day of April, 1947; and .■ 

(b) every person who or either of whose parents, or 

any of whose grand-parents was bom in India as 

*The ' committee Is of' opinio.n that . in the" case ' of any State 
■other than a 'State specified in Part III of the First ' Schedule, the 
previous consent of "the State 'is not "necessary and it would be 
enough ' , if the views of the XeglsIature of the State were obtained 
by .the President ' ^ 


Law made 
under articles 2 
and 3 to provide 
for the amend- 
ment of the 
First ''Schedule 
and incidental 
and consequen- 
tial matters, ' 


Citizenship at 
the date of 
commencement 
of the Constitu- 
tion 
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Parliament to 
regulate the 
right of 
citizenship by 
law. 


Definition. 


Savings^ 


defined in the Government of India Act, 1935 (as 
originally enacted), or in Burma, Ceylon or Malaya, 
and who has his domicile in the territory of India 
as defined in this Constitution, 

shall be a citizen of India, provided that he has not 
acquired the citizenship of any foreign State before the date 
of commencement of this Constitution. 

Explanation: For the purposes of clause (b) of this 
article, a person shall be deemed to have his domicile in the 
territory of India — 

(i) if he would have had his domicile in such terri- 
tory under Part II of the Indian Succession Act, 
1925, had the provisions of that Part been applicable 
to him, or 

*(ii) if he has, before the date of commencement of 
this Constitution, deposited in the ofiice of the 
District Magistrate a declaration in writing of his 
desire to acquire such domicile and has resided in the 
territory of India for at least one month before the 
date of the declaration. 

6. Parliament may, by law, make further provision 
regarding the acquisition and termination of citizenship and 
all other matters relating thereto. 

Part ffl 

FUNDAMENTAL RIGHTS 

General 

7. In this Part, unless the context otherwise requires, “the 
State” includes the Government and Parliament of India 
and the Government and the Legislature of each of the 
States and all local or other authorities within the territory 
of India. 

8. (1) All laws in force immediately before the com- 
mencement of this Constitution in the territory of India, 
in so far as they are inconsistent with the provisions of this 
Part, shall, to the extent of such inconsistency, be void. 

*The committee is of opinioa that auxiliary action whether 
by le®slation or otherwise may have to be taken before the 
commencement of diis Gonstimtion for the receipt of declarations, 
keeping of registers of such declarations and other incidental 
matters for the purpose of clause (ii) of the Explanation. 
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(2) The State shall not make any law which takes away 
or abridges the rights cooferred by this Part and any law 
made in contravention of this clause shall, to the extent of 
the contravention, be void: 

"^Provided that nothing in this clause shall prevent the 
State from making any law for the removal of any inequa- 
lity, disparity, disadvantage or discrimination arising out of 
any existing law. 

(3) In this article, the expression “law” includes any 
ordinance, order, bye-law, rule, regulation, notification, 
custom or usage having the force of law in the territory 
of India or any part thereof. 

Rights of Equality 

9. (1) The State shall not discriminate against any citizen 
on grounds only of religion, race, caste, sex or any of 
them. 

In particular, no citizen shall, on grounds only of reli- 
gion, race, caste, sex or any of them, be subject to any 
disability, liability, restriction or condition with regard to— 
ta) access to shops, public restaurants, hotels and places 
of public entertainment, or 

(b) the use of wells, tanks, roads and places of public 
resort maintained wholly or partly out of the. reve- 
nues of the State or dedicated to the use of the 
general public. 

(2) Nothing in this article shall prevent the State from 
making any special provision for women and children. 

10. (1) There shall be equality of opportunity for all 
citizens in matters of employment under the State. 

(2) No citizen shall, on grounds only of religion, race, 
caste, sex, descent, place of birth or any of them, be 
ineligible for any office under the State. 

(3) Nothing in this article shall prevent the State from 
making any provision for the reservation of appointments or 
posts in favour of any f backward class of citizens who, 
in the opinion of the State, are not adequately represented 
in the services under the State. 


Prohibition of 
discrimination 
on grounds of 
religion, race, 
caste or sex. 


Equality of 
opportunity in 
matters of 
public employ- 
ment. 


*’*The proviso has been added in order to enable the State to 
make laws removing any existing discrimination. ■ Such laws will 
necessarily be discriminatory itt' a sense, - because they will, operate 
only against those who hitherto enjoyed an undue advantage. It 
is obvious that laws of this character should dot be prohibited. 

fThe committee is of opinion that before the words ‘‘class of 
citizens” the ' word - “backward” should be inserted. - 

34 , 
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Abolition of 
Untouchability. 


Abolition of 
titles. 


Protection of 
certain rights 
regarding free- 
dom of 
speech, etc. 


(4) Nothing in this article shall affect the operation of 
any law which provides^ that the incumbent of an office in 
comection with -the affairs or any religious or deno-mina- 
tional institution or any member of the governing body 
thereof shall be a person professing a particular religion or 
belonging to a particular denomination. 

11. ‘‘Untouchability” , is aboUshed and its practice in any 
form is forbidden. The enforcement of any disability arising 
out of “Untouchability” shall be an offence punishable in 
accordance with law. 

12. tl) No title shall be conferred by the Stale. 

(2) No citizen of India shall accept any title from any 
foreign State. 

(3) No person holding any office of profit or trust under 
the State shall, without the consent of the President, accept 
any present, emolument, title or office of any kind from or 
under any foreign State. 

13. (1) Subject to , the other provisions of this article, all 
citizens shall have the right — 

(a) to freedom of speech and expression; 

(b) to assemble peaceably and without arms; 

(c) to form associations or unions; 

(d) to move freely throughout the territory of India; 

(e) to reside and settle in any part of the territory of 
India; 

(f) to acquire, hold and dispose of property; and 

(g) to practise any profession, or to carry on any occu- 
pation, trade or business. 

(2) Nothing in sub-clause (a) of clause (1) of this article 
shall affect the operation of any existing law, or prevent 
the State from making any law, relating to libel, slander, 
defamation, sedition or any other matter which offends 
against decency or morality or undermines the authority 
or foundation of the State. 

(3) Nothing in sub-clause (b) of the said clause shall 
affect the operation of any existing law, or prevent the State 
from making any law, imposing in the interests of public 
order restrictions on the exercise of the right conferred by 
the said sub-clause. 

', (4) Nothing in sub-clause (c) of the said clause shall affect 
the operation of any existing law, or prevent the State from 
making any law, imposing, in, the interests of the general 
public, restrictions on, the exercise of the right conferred: by 
the said sub-clause. 
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(5) Nothing in sub-clauses (d), (e) and (f) of the said 
dause shall affect the operation of any existing law, or 
prevent the State from making any law, imposing restrictions 
on the exercise of any of the rights conferred by the said 
sub-clauses either in the interests of the general public or 
*f or the protection of the interests of any aboriginal tribe . 

(6) Nothing in sub-clause (g) of the said clause shall affect 

the operation of any existing law, or prevent the State 
from making any law, imposing in the interests of public 
order, morality or health, restrictions on the exercise of the 
right conferred by the said sub-clause and in particular 
prescribing, or empowering any authority to prescribe, the 
professional or technical qualifications necessary for 
practising any profession or carrying on any occupation, 
trade or business, 

14. (1) No person shall be convicted of any offence except 
for violation of a law in force at the time of the commis- 
sion of the act charged as an offence, nor be subjected to 
a penalty greater than that which might have been inflicted 
under the law at the time of the commission of the offence. 

(2) No person shall be punished for the same offence 
more than once. 

(3) No person accused of any offence shall be compelled 
to be a witness against himself. 

No person shall be deprived of his .life or personal 
liberty except according to procedure established by law , 
nor shall any person be denied equality before the law or 
the equal protection of the law within. . the territory of 
India. 


Protection in 
reapect of con- 
viction of 
offences. 


Protection of 
life and per- 
sonal liberty 
and equality 
before law. 


■'^The committee is of opinion that no protection to any 
minority group is necessary in this article. 

**The committee is of opinion that the word “liberty” should 
be qualified by the insertion of the word “personal” before it, 
for otherwise it might be construed very widely so as to include 
even the freedoms already dealt with in article 13. 

The committee has also substituted the expression “except 
according to procedure established by law” for the words “with- 
out due process of law” as the former is more specific (c.f. Art. 
XXXI of the Japanese Constitution, 1946), The corresponding 
provision in the Irish Constitution runs: “No citizen shall be 
deprived of his personal liberty save in accordance with law”. 

The committee is also of opinion that the words “or the 
equal protection of the laws” should be inserted after the words 
“equality before the law” as in section 1 of Article XIV of the 
U.S.A. Constitution (1865). 
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Freedom of 
trade, com- 
merce and 
intercourse 
throughout 
the territory 
of India. 

Prohibition of 
traffic in human 
beings and en- 
forced labour. 


Prohibition of 
employment of 
children in 
factories, etc. 

Freedom of 
conscience and 
free profession, 
practice and pro- 
pagation of 
religion. 


Freedom to 
manage reli- 
gious affairs and 
to own, acquire 
and administer 
properties for 
religious or 
charitable pur- 
poses. 


*16. Subject to the provisions of article 244 of this 
Constitution and of any law made by Parliament, trade, 
commerce and intercourse throughout the territory of India 
shaE be free. 

17. (1) Traffic in human beings and begat and other 
simEar forms of forced labour are prohibited and any 
contravention of this provision shall be an offence punishable 
in accordance with law. 

(2) Nothing in this article shaE prevent the State from 
imposing compulsory service for public purposes. In 
imposing such service the State shaE not make any discrimi- 
nation on the ground of race, rehgion, caste or class. 

18. No child below the age of fourteen years shall be 
employed to work in any factory or mine or engaged in any 
other hazardous employment. 

Rights relating to Religion 

19. (1) Subject to public order, moraEty and health and 
to the other provisions of this Part, all persons are equally 
entitled to freedom of conscience and the right freely to 
profess, practise and propagate religion. 

Explanation: The wearing and carrying of kirpans shall 
be deemed to be included in the profession of the Sikh 
religion. 

(2) Nothing in this article shall affect the operation of 
any existing law or preclude the State from making any 
law— 

(a) regulating or restricting any economic, financial, 
political or other secular activity which may be asso- 
ciated with religious practice; 

(b) for social welfare and reform or for throwing open 
Hindu rehgious institutions of a public character to 
any class or secticm of Hindus. 

20. Every religious denomination or any section thereof 
shall have the right — 

(a) to establish and maintain institutions for religious 
and charitable purposes; 

(b) to manage its own affairs in matters of religion; 

*The committee has omitted the words “by and between the 
citizens” which occurred after the words “trade, commerce and 
intercourse” in the provision as adopted by the Constituent 
Assembly. Hie qualifying words might necessitate elaborate 
inquiries at State frontiers as to the nationality of the consignor 
and consignee. 
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(c) to own and acquire movable and immovable 
property; and 

(d) to administer such property in accordance with law. 
21. No person may be compelled to pay any taxes, the 

proceeds of which are specifically appropriated in payment 
of expenses for the promotion or maintenance of any 
particular religion or religious denomination. 


*22. (1) No religious instruction shall be provided by 
the State in any educational institution wholly maintained 
out of State funds ; 

Provided that nothing in this clause shall apply to an 
educational institution which is administered by the State 
but has been established under any endowment or trust 
which requires that religious instruction shall be imparted 
in such institution. 

(2) No person attending any educational institution 
recognised by the State or receiving aid out of State funds 
shall be required to take part in any religious instruction 
that may be imparted in such institution or to attend any 
religious worship that may be conducted in such institution 
or in any premises attached thereto unless such person, 
or if such person is a minor, his guardian has given his 
consent thereto. 

(3) Nothing in this article shall prevent any community 
or denomination from providing religious instruction for 
pupils of that community or denomination in an educational 
institution outside its working hours. 

Cultural and Educational Rights 

23. (1) Any section of the citizens residing in the terri- 
tory of India or any part thereof having a distinct language, 
script and culture of its own shall have the right to conserve 
the same. 

(2) No minority whether based on religion, community 
or language shall be discriminated against in regard to the 
admission of any person belonging to such minority into 
any educational institution maintained by the State. 

(3) (a) All minorities whether based cm religion, com- 
munity or language shall have the right to establish and 
administer educational institutions of thdr choice. 

’^This article follows the recommendation of the ad hoc 
committee^ • 


Freedom as io 
payment of taxes 
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Compulsory ac- 
\piisliion of 
property. 


Remedies for 
enforcement of 
rights conferred 
by this Parr. 


Power to Parlia- 
ment to modify 
the rights 
guaranteed m 
this Part in their 


■ (b) The' State shall not, in granting aid to educational 
institutions, discriminate against any educational ■ institu- 
tion on the ground that it is under the management of a 
minority, whether based on religion, community or 
laiiguageV'^ 

Right to Property 

24. (1) No person, shall be deprived of hiS' property save 
by authority of law. 

(2) No property, movable or immovable, including any 
interest in, or in any company owning, any commercial or 
industrial undertaking, shall be taken possession of or 
amount of the compensation, or specifies the principles on 
taking of such possession or such acquisition, unless the 
law provides for the ' payment of compensation for the 
property taken possession, of or acquired and either fixes the 
amount of the compensation, or specifies the principles on 
which, and the manner in which, the compensation is to be 
determined, 

(3) Nothing in clause (2) of this article shall affect- - 

(a) the provisions of any existing law, or 

(b) the provisions of any law which the State may here- 
after make for the purpose of imposing or levying 
any tax or for the promotion of public health or the 
prevention of danger to life or property. 

Right to Constitutional Remedies 

25. (1) The right to move the Supreme Court by appro- 
priate proceedings for the enforcement of the rights 
conferred by this Part is guaranteed. 

(2) The Supreme Court shall have power to issue direc- 
tions or orders in the nature of the writs of habeas corpus, 
mandamus, prohibition, quo warranto and certiorari, which- 
ever may be appropriate, for the enforcement of any of ifie 
rights conferred by this Part. 

(3) Parliament may by law empower any other court to 
exercise within the local limits of its jurisdiction all or any 
of the powers exercisable by the Supreme Court under 
clause (2) of this article. 

(4) The rights guaranteed by this article shall not be 
suspended except as otherwise provided for by this 
Constitution. 

26. Parliament may by law' determine, to what extent any 
of the rights guaranteed in this Part shall in their applica- 
tion to the members of the. Armed Forces or the Forces 
charged with the maintenance of public order be restricted 
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or abrogated so as tO' ensure the proper discharge- of their 
duties and the maintenance of discipline among them. 

27. Notwithstandiiig anything elsewhere contained in this 
Constitution, Parliament shall have, and the Legislature of 
a State for the time being specified in Part I or Part III 
of the First Schedule shall not have, power to make 
laws — 

(a) with respect to any of the matters which under this 
Part are required to be provided for by legisla- 
tion by Parliament; and 

(b) for prescribing punishment for those acts which 
are declared to be offences under this Part; 

and Parliament vshall, as soon, as may be after the 
commencement of this Constitution, make laws to 
provide for such matters and for prescribing punishment for 
such acts'-: 

Provided that any law in force in the territory of India 
or in any part thereof with respect to any of the matters 
referred to in clause (a) of this article or providing for 
punishment for a,iiy act which is declared to be an offence 
u,nder this Part shall continue in force therein until altered 
or repealed or amended by Parliament or other competent 
authority. 


Part IV 

DIRECTIVE PRINCIPLES OF STATE POLICY 

28. In this Part, unless the context otherwise requires, 
''the State” has the same meaning as in Part 111 of this 
Constitution. 

29. The provisions contained in this Part shall not be 
enforceable by any court, but the principles therein laid 
down are nevertheless fundamental in the governance of the 
country and it shall be the duty of the State to apply these 
principles in making laws. 

30. The State shall strive to promote the welfare of the 
people by securing and protecting as effectively as it may 
a social order in which justice, social, economic and poli- 
tical, shall infom all the institutions of the national life. 

31. The State shall, in particular, direct its policy towards 
securing — , . 

(i) that the citizens, men and women equally, have the 
right to an adequate means of livelihood; 
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(ii) that the ownership and control of the material 
resources of the commiiiiity are so distributed as best 

to subserve the common good; 

(iii) that the operation of the economic system does not 
result in the concentration of wealth and means of 
production to the common detriment; 

(iv) that there is equal pay for equal work for both men 
and women; 

(v) that the strength and health of workers, men and 
women and the tender age of children are not abused 
and that citizens are not forced by economic neces- 
sity to enter avocations unsuited to their age or 

strength; 

(vi) that childhood and youth are protected against 
exploitation and against moral and material 
abandonment. 

32. The State shall, within the limits of its economic 
capacity and development, make effective provision for 
securing the right to work, to education and to public 
assistance in case of unemployment, old age, sickness, 
disablement, and other cases of undeserved want. 

33. The State shall make provision for securing just and 
humane conditions of work and for maternity relief. 


34. The State shall endeavour to secure, by suitable legis- 
lation or economic organization or in any other way, to 
all workers, industrial or otherwise, work, a living wage, 
conditions of work ensuring a decent standard of life 
and full enjoyment of leisure and social and cultural 
opportunities. 

35. The State shall endeavour to secure for the citizens 
a uniform civil code throughout the territory of India. 

36. Every citizen is entitled to free primary education and 
the State shall endeavour to provide, within a period of 
ten years from the commencement of this Constitution, for 
free and compulsory education for all children until they 
complete the age of fourteen years. 

37. The State shall promote with special care the educa- 
tional, and economic interests of the weaker sections of the 
people,, and, in particular, of the Scheduled Castes and 
the Scheduled Tribes, and ' shall protect them from social 
injustice and all forms of exploitation. 
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38. The State shall regard the raising of the level of 
nutrition and the standard of living of its people and the 
improvement of public health as among its primary duties. 


39. It shall be the obligation of the State to protect every j 
monument or place or object of artistic or historic interest, 
declared by Parliament by law to be of national impor- 
tance, from spoliation, destruction, removal, disposal or 
export, as the case may be, and to preserve and maintain 
according to law made by Parliament all such monuments 
or places or objects. 

40. The State shall promote international peace and 
security by the prescription of open, just and honourable 
relations between nations, by the firm establishment of the 
understandings of international law as the actual rule of 
conduct among governments and by the maintenance of 
justice and respect for treaty obligations in the dealings of 
organized people with one another. 

Part V 
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THE UNION 


Chapter I— The Executive 
The President and Vice-President 

41. There shall be a President of India. 

42. (1) The executive power of the Union shall be vested 
in the President and may be exercised by him in accord- 
ance with the Constitution and the law. 

(2) Without prejudice to the generality of the foregoing 
provision, the supreme command of the Defence Forces 
of India shall be vested in the President and the exercise 
thereof shall be regulated by law. 

(3) Nothing in this article shall— 

(a) be deemed to transfer to the President any functions 
conferred by any existing law on the Government 
of any State or other authority; or 

(b) prevent Parliament from conferring by law 
functions on authorities other than the President. 

43. The President shall be elected by the members of 

an electoral college consisting of 

(a) the members of both Houses of Parliament, and 
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(b) the elected members of the Legislatures of the 

States. ■ 

44. (1) As far as practicable, there shall be uniformity 
in the scale of representation of the different States at the 
election of the President, 

^(2) For the purpose of securing such uniformity the 
number of votes which each elected member of Parliament 
and of the Legislature of each State is entitled to cast at 
such election shall be determined in the following 
manner : ■ , 

(a) every elected member of the Legislature of a State 


*‘'The method of calculation set out in clause (2) of a.rticle 44 
may be illustrated as follows; 

Illustrations to sub-clauses {d) and (b) of clause (2)- - 

(i) The population of Bombay is 20,849,840, Let us take 
the total number of elected members in the Legislative Assembly 
of Bombay to be 208 (i.e., one member representing one lakh of 
the population). To obtain the number of votes which each 
such elected member will be entitled to cast at the election of 
the President, we have first to divide 20,849,840 (which is the 
population) by 208 (which is the total number of elected mem- 
bers), and then to divide the quotient by 1,000. In this case, 
the quotient is 100239, The number of votes which each such 
member will be entitled to cast would be 100,239 / 1000 i.e., 
100 (disregarding the remainder 239 which is less than five 
hundred). 

(ii) Again, the population of Bikaner is 1,292,938. Let us 
take the total number of elected members of the Legislature of 
Bikaner to be 130 (Le,, one member representing roughly ten 
thousand of the population). Now, applying the aforesaid pro- 
cess, if we divide 1,292,938 (i.e., the population) by 130 (i.e., the 
total number of elected members), the quotient is 9945. There- 
fore, the number of votes which each member of the Bikaner 
Legislature would be entitled to cast is 9945/1000 that is 10 
(counting the remainder 945 which is greater than five hundred 
as equivalent to 1000). 

Illustration under sub-clause (c) of clause (2 ) — 

If the total number of votes assigned to the members of the 
Legislatures of the States in accordance with the above calcula- 
tion be 74,940 and the total number of elected members of both 
the Houses of Parliament be 750, then to obtain the number of 
votes which each member of either House of Parliament will be 
entitled to cast at the election of the President, we should have 
to divide 74,940 by 750. Thus the number of votes which each 
such member will be entitled to cast in the case would be 

99 i.e,, 100 (the fraction ^ which exceeds 

one-half being counted as one). 
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shall have as macy votes as there are multiples of 
one thousand in the quotient obtained by dividing 
the population of the State by the total number of 
elected members of the Legislature; 

(b) it after taking the said multiples of one thousand* 
the remainder is not less than five hundred, then the 
vote of each member referred to in sub-clause (a) of 
this clause shall be further increased by one; 

(c) each elected member of either House of Parliament 
shall have such number of votes as may be obtained 
by dividing the total number of votes assigned to the 
members of the Legislatures of the States under sub- 
clauses (a) and (b) of this clause by the total number 
of such members, fractions exceeding one-half being 
counted as one and other fractions being disregarded. 

(3) The election of the President shall be held in 
accordance with the system of proportional representation 
by means of the single transferable vote and the voting at 
such election shall be by secret ballot. 

Explanation : In this article, the expression ‘‘the legisla- 
ture of a State” means, where the Legislature is bicameral, 
the Lower House of the Legislature, and the 
expression “population” means the population as ascertained 
at the last preceding census. 

45. The President shall hold office for a term of five 
years from the date on which he enters upon his office : 

Provided that — 

(a) the President may, by resignation under his hand 
addressed to the Chairman of the Council of States 
and the Speaker of the House of the People, resign 
his office; 

(b) the President may, for violation of the Constitution, 
be removed from office by impeachment in the manner 
provided in article 50 of this Constitution; 

(c) the President shall notwithstanding the expiration 
of his term, continue to hold office until his successor 
enterS' upon his office. 

46. A person who ho)lds, or who has held, office as 
President shall be' eligible for re-election to that office once, 
but only once. 

'47. (1) No person shall be eligible for election as 
President unless he — 

'(a) is- a citizen of India, 

(b) has completed the age of thirty -five years, and 
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(c) is qualified for election as a member of the House 
of the People. 

(2) A person shall not be eligible for election as President 
if he holds any office or position of emolument under the 
Government of India or the Government of any State or 
under any Iwal or other authority subject to the control 
of any of the said Governments. 

Explanation : For the purposes of this clause a person 
shall not be deemed to hold any office or position of 
emolument by reason only that — 

(a) he is a Minister either for India or for any State 
for the time being specified in Part I of the First 
Schedule; or 

(b) he is a Minister for any State for tlie time being 
specified in Part III of the First Schedule, if he is 
responsible to the Legislature of the State, or. where 
there are two Houses of the Legislature of the State, 
to the Lower House of the Legislature, and if not 
less than three-fourths of the members of the 
Legislature or House, as the case may be, are elected. 

48. (1) The President shall not be a member either of 
Parliament or of the Legislature of any State, and 
if a member of Parliament or of the Legislature of any 
State be elected President, he shall be deemed to have 
vacated his seat in Parliament or such Legislature, as the 
case may be, on the date on which he enters upon his office 
as President. 

(2) The President shall not hold any other office or 
position of emolument. 

(3) The President shall have an official residence and 
there shall be paid to the President such emoluments and 
allowances as may be determined by Parliament by law 
and until provision in that behalf is so made, such emolu- 
ments and allowances as are specified in the Second 
Schedule. 

(4) The emoluments and allowances of the President 
shall not be diminished during his term of office. 

49. Every President and every person acting as President 
or discharging the functions of the President shall before 
entering upon his office make and subscribe in the presence 
of the Chief Justice of India an affirmation or oath in the 
following form, that is to say — 

I I, A. B., do solemnly affirm (or swear) that I will faith- 

1 fully execute the office of President (or discharge the 
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functioris of the President) of India and will to the best 
■ of my ability preserve, protect and defend the Constitu- 
tion and the law and that I will devote myself to the 
service and well-being of the people of India. 

50. (1) When a President is to be impeached for viola- 
tion. of the Constitution, the charge shall be preferred by 
either House of Parliament. 

(2) No such charge shall be preferred unless — 

(a) the proposal to prefer such charge is contained in 
a resolution which has been moved after a notice in 
writing signed by not less than thirty members of 
the House has been given of their intention to move 
the resolution, and 

(b) such resolution has been supported by not less than 
two-thirds of the total membership of the House. 

(3) When a charge has been so preferred by either House 
of Parliament, the other House shall investigate the charge 
or cause the charge to be investigated and the President 
shall have the right to appear and to be represented at such 
investigation. 

(4) If as a result of the investigation a resolution is 
passed, supported by not less than two-thirds of the total 
membership of the House by which the charge was investi- 
gated or caused to be investigated, declaring that the charge 
preferred against the President has been sustained, such 
resolution shall have the effect of removing the President 
from his office as from the date on which the resolution is 
so passed. 

51. (1) An election to fill a vacancy caused by the expira- 
tion of the term of office of President shall be completed 
before the expiration of the term. 

(2) An election to fill a vacancy in the office of President 
occurring by reason of his death, resignation or removal, 
or otherwise, shall be held as soon as possible after, and in 
no case later than six months from., the date of occurrence 
of the vacancy; and the person elected to fill the vacancy 
sha,Il be entitled to hold office for the full term of five 
years as provided in article 45 of this Constitution. 

52. There shall be a Vice-President of India. 

53. The Vice-President . shall ' be ex-officio Chairman of 
the Council of States and shall not hold any other office 
or position of emolument : 

Provided that during any period when the Vice-President 
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acts ..as President or discharges the functions of the 
President under . article 54 of this Constitution, he shal not 
perform the duties of the office of Chairman of the Council 
of States. 

54. (1) In the event of the occurrence of any vacancy in 
the office of the President by reason of his death, resigna- 
tion or removal or otherwise, the Vice-President shall act 
as President until the date on which a new President elected 
in accordance with the provisions of this Chapter to fill 
such vacancy enters upon his office. 

(2) When the President is unable to discharge Ms 
functions owing to absence, illness or any other cause, the 
Vice-President shall discharge his, functions until the date 
on which the President resumes his duties. 

(3) The Vice-President shall, during, and in respect of, 
the period while he is so acting as, or discharging the 
functions of the. President, have all the powers and 
immunities of the President. 

55. (1) The Vice-Pi*esident shall be elected by the 
members of both Houses of Parliament assembled at a 
joint meeting in accordance with the system of proportional 
representation by means of the single transferable vote and 
voting at such election shall be by secret ballot. 

(2) The Vice-President shall not be a member either of 
Parliament or of the Legislature of any State, and if a 
member of Parliament or of the Legislature of any State 
be elected Vice-President, he shall be deemed to have 
vacated his seat in Parliament or such Legislature, as the 
case may be, on the date on which he enters upon his office 
as Vice-President. 

(3) No person shall be eligible for election as Vice- 
President unless he — 

(a) is a citizen of India; 

(b) has completed the age of thirty-five years ; and 

(c) is qualified for election as a member of the Council 
of States. 

(4) A person shall not be eligible for election as Vice- 
President if - -he .holds any office or position of emolument 
under the Government of India or the Government of any 
State or under any local or other authority subject to the 
oontrol of any of the said Governments. 

' Explmmtion : For the purposes of this clause, a person 
shall not be deemed to hold any office or position of 
emMument by i^ason only that-— 
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(a) he is a Minister either for India or for any State 
far the time being specified in Part I of the First 
Schedule; or 

(b) he is a Minister for any State for the time being 
specified in Part III of the First Schedule, if he is 
responsible to the Legislature of the State, or, where 
there are two Houses of the Legislature of the State, 
to the Lower House of such Legislature,, and if not 
less than three-fourths of the members .of such 
Legislature or House, as the case may be, are elected. 

(5) An election to fill a vacancy, caused by the expiration 
of the term of office of Vice-President shall be completed 
before the expiration of the term. 

(6) An election to fill a vacancy in the office of Vice- 
President occurring by reason of his death, resignation or 
removal, or otherwise, shall , be held as soon as possible 
after the occurrence of the vacancy, and the person elected 
to fill such vacancy shall be entitled to hold office for the 
Ml term of five years as provided in article 56 of this 
Constitution. 

56. The Vice-President shall hold office for a term of 
five years from the date on which he enters upon his office : 

Provided that — 

(a) a Vice-President may, by writing under his hand 
addressed to the President, resign his office; 

(b) a Vice-President may be removed from his office 
for incapacity or want of confidence by a resolution 
of the Council of States passed by a majority of all 
the then members of the Council and agreed to by 
the House of the People; but no resolution for the 
purpose of this clause shall be moved unless at least 
fourteen days’ notice has been given of the intention 
to move the resolution; 

(c) a Vice-President shall, notwithstanding the expira- 
, tion of his term, continue to hold office until his 

successor enters upon his office. 

57. Parliament may make such provision as it thinks fit 
for the discharge of the functions of the President in any 
contingency not provided for in^ this Chapter. 


58. ,(i) All doubts and disputes arising out of or in con- 
nection with the election of a President or Vice-President 
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shall be inquired iota and decided by tlie Supreme Court 

whose decision shall be final. 

(2) Subject to the provisions of this Constitution, Parlia- 
ment may by law regulate any matter relating to or 
connected with the election of a President or Vice-President. 

59. (1) The President shall have the power to grant 
pardons, reprieves, respites or remissions of punishment or 
to suspend, remit or commute the sentence of any person 
convicted of any offence — 

(a) in all cases where the punishment or sentence is 
by a Court Martial; 

(b) in all cases where the punishment or sentence is for 
an offence under any law relating to a matter with 
respect to which Parliament has, and the Legislature 
of the State in which the offence is committed has 
not, power to make laws; 

*(c) in all cases where the sentence is a sentence of 
death. 

(2) Nothing in sub-clause (a) of clause (1) of this article 
shall affect the power conferred by law on any officer nf 
the Armed Forces of India to suspend, remit or commute 
a sentence passed by a Court Martial. 

(3) Nothing in sub-clause (c) of clause (1) of this article 
shall affect the power to suspend, remit or commute a 
sentence of death exercisable by the Governor or the Ruler 
of the State under any law for the time being in force. 

60. (1) Subject to the provisions of this Constitution, the 
executive power of the Union shall extend — 

(a) to the matters with respect to which Parliament has 
power to make laws; and 

(b) to the exercise of such rights, authority and juris- 
diction as are exercisable by the Government of 
India by virtue of any treaty or agreement: 

tProvided that the executive power referred to in sub-clause 
(a) of this clause shall not, save as expressly provided in 
this Constitution or in any law snade by Parliament, 

•The committee is of opinion that the President shoidd have 
power to suspend, remit or commute a death sentence passed 
in any State, without prejudice to the powers of the Governor or 
Ruler. 

tThe committee has inserted this proviso on the view that 
the executive power in respect of Concurrent List subjects should 
vest primarily in the State concerned except as otherwise 
provided in the Constitution or in any law made by Parliament. 
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exteiici in my State to matters with respect to which the 
Legislature of the State has also power to make laws. 

(2) Until otherwise provided by Parliament, a State and 
any officer or authority of a State may, notwithstanding any- 
thing contained in this article, continue- to exercise in 
matters with respect to which Parliament has power to 
make laws for that State such executive power or functions 
as the State or officer or authority thereof could exercise 
immediately before the commencement of this Constitution. 

Council of Ministers 

61. (1) There shall be a Council of Ministers with die 
Prime Minister at the head to aid and advise the President 
ill the exercise of his functions. 

(2) The question whether any, and if so what, advice was 
tendered by Ministers to the President shall not be inquired 
into in any court. 

62. (1) The Prime Minister shall be appointed by the 
President and the other Ministers shall be appointed by the 
President on the advice of the Prime Minister, 

(2) The Ministers shall hold office during the pleasure 
of the President. 

(3) The Council shall be collectively responsible to the 
House of the People. 

(4) Before a Minister enters upon his office, the President 
shall administer to him the oaths of office and of secrecy 
according to the forms set out for the purpose in the Third 
Schedule. 

(5) A Minister who, for any period of six consecutive 
months, is not a member of either House of Farliamem 
shall at the expiration of that period cease to be a Minister. 

(6) The salaries and allowances of Ministers shall be such 
as Parliament may from time to time by law determine and, 
until Parliament so determines, shall be as specified in the 
Second Schedule. 

The Attorney-General for India 

%3. (1) The President shall appoint a person, who is 
qualified to be appointed a judge of the Supreme Court, 
to be Attorney-General for India. 

(2) It shall be the duty of the Attorney-General to give 

committee has substituted The term “Attorney-General 
for India’* for “Advocate-General for India” partly to distinguish 
Mm from ' the Provincial Advocates-General and partly to follow 
the terminology prevalent in other countries like the U.K. and the 
U.S.A : 

35 
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advice to the Government of India upon such legal matters 
and to perform such other duties of a legal character, as 
may from time to time be referred or assigned to him by 
the President, and to discharge the functibns conferred on 
him by or under this Constitution or any other law for 
the time being in force. 

(3) In the performance of his duties the Attorney-General ' 
shall have right of audience in all courts in the territory 
of India. 

(4) The Attorney-General shall hold office during the 
pleasure of the President, and shall receive such remunera- 
tion as the President may determine. 

Conduct of Government Business 

64. (1) All executive action of the Government of India 
shall be expressed to be taken in the name of the President. 

(2) Orders and other instruments made and executed in 
the name of the President shall be authenticated in such 
manner as may be specified in rules to be made by the 
President, and the validity of an order or instrument which 
is so authenticated shall not be called in question on the 
ground that it is not an order or instrument made or execut- 
ed by the President. 

65. It shall be the duty of the Prime Minister- 

fa) to communicate to the President all decisions of the 
Council of Ministers relating to the administration of 
the affairs of the Union and proposals for legislation; 

(b) to furnish such information relating to the adminis- 
tration of the affairs of the Union and proposals for 
legislation as the President may call for; and 

(c) if the President so requires, to submit for the con- 
sideration of the Council of Ministers any matter on 
which a decision has been taken by a Minister but 
which has not been considered by the Council. 

Chapter 11 — Parliament 
General 

66. There shall be a Parliament for the Union which 
shall consist of the President and two Houses to be known 
respectively as the Council of States and the House of the 
People. 

67. (1) The Council of States shall consist of two hundred 
and fifty members of whom— 

(a) fifteen members shall be nominated by the Presi- 
dent in the inanner provided in clause (2) of this 
article; and 


/ 
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(b) the remainder shall be representatives of the States : 

Provided that the total number of, representatives of the 
States for the time being specified in Fart 111 of 
the First Schedule shall not exceed forty per cent of 
this' remainder. 

^(2) The members to be nominated by the President 
under sub-clause (a) of clause^ (1) of this article shall 
consist of persons having special knowledge or practical 
experience in respect of such matters as the following, | 
namely,^ — * 

(a) literature, art, science and education; 

(b) agriculture, fisheries and allied subjects; 

(c) engineering and architecture; 

(d) public administration and social services. i 

(3) llie representatives of each State- for the time being 
specified in Part I or Part III of the First Schedule in the 
Council of States shall — 

(a) where the Legislature of the State has two Houses, 
be elected by the elected members of the Lower 
House; 

(b) where the Legislature of the State has only one 
House, be elected by the elected members of that 
House; and 

(c) where there is no House of the Legislature for the 
State, be chosen in such manner as Parliament may 
by law prescribe. 

(4) The representatives of the States for the time . being 
specified in Part II of the First Schedule in the Council of 
States shall be chosen in such manner as Parliament may 
by law prescribe. 


*The committee is of opinion that not more than fifteen 
members should be nominated by the President to represent 
special interests in the Council of States and that no special 
representation for labour or commei*ce and industry is necessary 
ill view of adult . suffrage. The committee understands that the 
panel system of election hitherto in force under the Irish 
Constitution has proved very unsatisfactory in practice. In the 
absence of any otiier guidance in this matter the committee has 
provided for nomination by the President in place of election, while 
retaining a certain measure of functional representation. Since the 
committee has had to substitute nomination for election and 
as' the committee thinks that no special .representation for labour 
or commerce and industry is necessary, the committee is of 
opinion that it would be enough to provide for fifteen nominated 
members. , 
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(5) (a) Subject to the provisions of articles 292 and 293 
of this Constitution, the House of the People shall consist 
of not more than five hundred representatives of the people 
of the territories of the States directly chosen by the voters. 

(b) For the purpose of sub-clause (a), the States of Ind ia 
shall be divided, grouped or formed into territorial consti- 
tuencies and the number of representatives to be allotted 
to each such constituency shall be so determined as to 
ensure that there shall be not less than one representative for 
every 750,000 of the population and not more than one 
representative for every 500,000 of the population; 

Provided that the ratio of the total number of representa- 
tives of the States for the time being specified in Part III 
of the First Schedule to their total population shall not be 
in excess of the ratio of the total number of representatives 
of the States for the time being specified in Parts I and II 
of that Schedule to the total population of such States. 

(c) The ratio between the number of members to be 
elected at any time for each territorial constituency and the 
population of that constituency as ascertained at the last 
preceding census shall, so far as practicable, be the same 
throughout India. 

(6) The election to the House of the People shall be on 
the basis of adult suffrage; that is to say, every citizen 
who is not less than twenty-one years of age and is not 
otherwise disqualified under this Constitution or under any 
Act of Parliament on the ground of non-residence, unsound- 
ness of mind, crime or corrupt or illegal practice shall be 
entitled to be registered as a voter at such elections. 

(7) Parliament may, by law. provide for the representa- 
tion in the House of the People of territories other than 
States. 

(8) Upon the completion of each census the representa- 
tion of the several States in the Council of States and of 
the several territorial constituencies in the House of the 
People shall, subject to the provisions of article 289 of this 
Constitution, be readjusted by such authority, in such 
manner and with effect from such date as Parliament may, 
by law, determine. 

(9) When States fw the time being specified in Part III 
of the First Schedule are grouped together for the purpose 
of returning representatives to the Council of States, the 
entire group shall be deemed to be a single State for the 
purposes of thisi article. 
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68. (1) The Council of States shall not be subject to 
dissoiution, but as nearly as possible one-third of the mem- 
bers thereof shall retire as soon as may be on the expira- 
tion of every second year in accordance with the provisions 
made in that behalf by Parliament by law, 

(2) The House of the People, unless sooner dissolved, 
shall continue for ^^^five years from the date appointed for 
its first meeting and no longer, and the expiration of the 
said period of ^‘‘ five years shall operate as the dissolution 
of the House: 

Provided that the said period may, while a Proclamation 
of Emergency is in operation, be extended by the President 
for a period not exceeding one year at a time and not 
extending in any case beyond a period of six months after 
the Proclamation has ceased to operate. 

69. (1) The Houses of Parliament shall be summoned to 
meet twice at least in every year, and six months shall not 
intervene between their last sitting in one session and the 
date appointed for their first sitting in the next session. 

(2) Subject to the provisions of this article, the President 
may from time to time — 

(a) summon the Houses or either House of Parliament 
to meet at such time and place as he thinks fit; 

(b) prorogue the Houses; 

(c) dissolve the House of the People. 

70* (1) The President may address either House of 
Parliament or both Houses assembled together, and for that 
purpose require the attendance of members. 

(2) The President may send messages to either House of 
Parliament, whether with respect to a Bill then pending in 
Parliament or otherwise, and a House to which any message 
is so sent shall with all convenient despatch consider any 
matter required by the message to be taken into considera- 
'tion. 

71. (1) At the commencement of every session the Presi- 
dent shall address both Houses of Parliament assembled 

committee has inserted “five years’* instead of “four 
years” as the life of the House of the People as it considers that 
under the Parliamentary system of government the first year of 
a Ministers ^ term of office would generally, be taken upTn gaining 
knowledge of the work of administration and the , last year would 
be taken up in preparing for' the next general election, and there 
would thus be only two years left for effective work which would 
be too short a period- for planned administration. 
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together and inform Parliament of the causes of its 
summons. 

(2) Provision shall be made by the rules regulating the 
procedure of either House for the allotment of time for dis- 
cussion of the matters referred to in such address and for 
the precedence of such discussion over other business of 
the House. 

72. Every Minister and the Attorney-General of India 
shall have the right to speak in, and otherwise to take part 
in the proceedings of, either House, any joint sitting of the 
Houses and any committee of Parliameat of which he may 
be named a member, but shall not by virtue of this article 
be entitled to vote. 

Officers of Parliament 

73. (1) The Vice-President of India shall be ex-officio 
Chairman of the Council of States- 

(2) The Council of States shall, as soon as may be, 
choose a member of the Cormcil to be Deputy Chairman 
thereof, and so often as the office of Deputy Chairman 
becomes vacant the Council shall choose another member to 
be Deputy Chairman thereof. 

74. A member holding office as Deputy Chairman of the 
Council of States — 

(a) shall vacate his office if he ceases to be a member 
of the Council; 

(b) may at any time, by writing under his hand 
addressed to the Chairman, resign his office; and 

(c) may be removed from his office for incapacity or 
want of confidence by a resolution of the Council 
passed by a majority of all the then members of the 
Council: 

Provided that no resolution for the purpose of clause (c) 
of this article shall be moved unless at least fourteen days’ 
notice has been given of the intention to move the 
resolution. 

75. (1) While the office of Chairman is vacant, or during 
any period when the Vice-President is acting as, or dis- 
charging the functions of the. President under article 54 of 
this Constitution, the duties of the office shall be performed 
by the Deputy Chmrman, or if the office of Deputy Chair- 
man is also vacant, by such member of the Council of 
States as the President, may appoint for the purpose. 

(2) During the absence of the Chairman from any sitting 
of the Council of States, the Deputy Chairman or, if he is 
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also absent, such person as may be determined by the rules 
of procedure of the Council, or. if no such person is 
present, such other person as may be determined by the 
Council, shall act as Chairman. 

76. The House of the People shall, as soon as may be, 
choose two members of the House to be respectively 
Speaker and Deputy Speaker thereof, and. so often as the 
office of Speaker or Deputy Speaker becomes vacant, the 
House shall choose another member to be Speaker or 
Deputy Speaker as the case may be. 

77. A member holding office as Speaker or Deputy 
Speaker of the House of the People — 

(a) shall vacate his office if he ceases to be a member 
of the House of the People; 

(b) may at any time by writing under his hand 
addressed, if such member is the Speaker, to the 
Deputy Speaker, and if such member is the Deputy 
Speaker, to the Speaker, resign his office; and 

(c) may be removed from his office for incapacity or 
want of confidence by a resolution of the House 
of the People passed by a majority of all the then 
members of the House; 

Provided that no resolution for the purpose of clause fc) 
of this article shall be moved unless at least fourteen days’ 
notice has been given of the intention to move the 
resolution : 

Provided further that, whenever the House of the People 
is dissolved, the Speaker shall not vacate his office until 
immediately before the first meeting of the House of the 
People after the dissolution. 

78. (1) While the office of Speaker is vacant, the duties 
of the office shall be performed by the Deputy Speaker, 
or if the office of Deputy Speaker is also vacant, by such 
member of the House of the People as the President may 
appoint for the purpose. 

(2) During the absence of the Speaker from any sitting 
of the House of the People, the Deputy Speaker or, if he 
is also absent, such person as may be determined by the 
rules of procedure of the House, or, if no such person is 
present, such other person as may be determined by the 
House, shall act as Speaker. 

79. There shall be paid to the Chairman and the Deputy 
Chairman of the Council of States, and to the Speaker and 
the Eteputy Speaker of the House of the People, such salaries 
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and allowances as may be respectively fixed by Parlia- 
ment by law, and, imtil provision in that behalf is so made, 
such salaries and allowances as are specified in the Second 
Schedule. 

Conduct of Business 

80. (1) Save as provided in this Constitution, all questions 
at any sitting or joint sitting of the Houses shall be deter- 
mined by a majority of votes of the members present and 
voting, other than the Chairman or Speaker or person 
acting as such. 

The Chairman or Speaker or person acting as such shall 
not vote in the first instance, but shall have and exercise a 
casting vote in the case of an equality of votes. 

(2) Either House of Parliament shall have power to act 
notwithstanding any vacancy in the membership thereof, 
and any proceedings in Parliament shall be valid notwith- 
standing that it is discovered subsequently that some person 
who was not entitled so to do sat or voted or otherwise 
took part in the proceedings. 

(3) If at any time during a meeting of a House, less than 
one-sixth of the total number of members of the House are 
present, it shall be the duty of the Chairman or Speaker or 
person acting as such either to adjourn the House, or to 
suspend the meeting until at least one-sixth of the 
members are present. 

Disqualifications of Members 

81. Every member of either House of Parliament shall, 
before taking his seat, make and subscribe before the 
President, or some person appointed in that behalf by him, 
a declaration according to the form set out for the purpose 
in the Third Schedule. 

82. (1) No person shall be a member of both Houses of 
Parliament and provision shall be made by Parliament by 
law for the vacation by a person who is chosen a member 
of both Houses of his seat in one House or the other. 

(2) If a member of either House of Parliament — 

(a) becomes subject to any of the disqualifications 
mentioned in clause (1) of the next succeeding article; 
■or 

(b) resigns his seat by writing under his hand addressed 
to the Chairman or the Speaker, as the case may be, 

his seat shaH thereupon become vacant. 

(3) If for a period of sixty days a member of either 
House of Parliament is without permission of the House 
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absent from ail meetings thereof, the House may declare 
his seat vacant: 

Provided that in computing the said period of sixty days 
no account shall be taken of any period during which the 
House is prorogued or is adjourned for more than four 
consecutive days- 

83. (1) A person shall be disqualified for being chosen 
as. and for being, a member of either House of Parliament- 

fa) if he holds any office of profit under the Govern- 
ment of India or the Government of any State other 
than an office declared by Parliament by law not to 
disqualify its holder; 

(b) if he is of unsound mind and stands so declared 
by a competent court; 

(c) if he is an undischarged insolvent; 

*(d) if he is under any acknowledgment of allegiance 
or adherence to a foreign power, or is a subject or 
a citizen or entitled to the rights or privileges of a 
subject or a citizen of a foreign power; and 

(e) if he is so disqualified by or under any law made 
by Parliament. 

(2) For the purposes of this article a person shall not be 
deemed to hold an office of profit under the Government of 
India or the Government of any State by reason only that— 

(a) he is a Minister either for India or for any State 
for the time being specified in Part I of the First 
Schedule; or 

(b) he is a Minister for any State for the time being 
specified in Part III of the First Schedule, if he is 
responsible to the Legislature of the State, or where 
there are two Houses of the Legislature of the State, 
to the Lower House of such Legislature and if not 
less than three-fourths of the members of such 
Legislature or House, as the case may be, are elected. 

84. If a person sits or votes as a member of either 
House of Parliament before he has complied with 
the requirements of article 81 of this Constitution, or when 
he knows that he is not qualified, or that he is disqualified 
for membership thereof, or that he is prohibited from so 
doing by the provisions of any law made by Parliament, he 
shall be liable in respect of each day on which he so sits 

*The committee has inserted this sub-clause, following the 
provisions of section 44 (i) of the Commonwealth of Australia 
Constitution Act, 


Disqualifica- 
tions for 
membership. 


Penalty for sit- 
ting and voting 
before making 
declaration 
under article SI 
or when not 
qualified or 
when disquali- 
fied. 



546 


framing of India’s constitution 


Privileges, eta 
of members. 


Salaries and 
allowances of 
members. 


Provisions as 
to introduction 
and passing of 
Bills. 



or votes to a penalty of five hundred rupees to be recovered 
as a debt due to the Government of India. 

Privileges and Immunities of Members 

85- (1) Subject to the rules and standing orders regulat- 
ing the procedure of Parliament, there shall be freedom of 
speech in Parliament. 

(2) No member of Parliament shall be liable to any 
proceedings in any court in respect of anything said or any 
vote given by him in Parliament or any committee thereof, 
and no person shall be so liable in respect of the publication 
by Or under the authority of either House of Parliament 
of any report, paper, votes or proceedings. 

(3) In other respects, the privileges and immunities of 
members of the Houses shall be such as may from time to 
time be defined by Parliament by law, and, until so defined, 
shall be such as are enjoyed by the members of the House 
of Commons of the Parliament of the United Kingdom at 
the commencement of this Constitution. 

(4) The provisions of clauses (1), (2) and (3) of this 
article shall apply in relation to persons who by virtue of 
this Constitution have the right to speak in, and otherwise 
take part in the proceedings of, a House of Parliament as 
they apply in relation to members of Parliament. 

86. Members of either House of Parliament shall be 
entitled to receive such salaries and allowances as may from 
time to time be determined by Parliament by law and, until 
provision in that respect is so made, allowances at such 
rates and upon such conditions as were immediately before 
the date of commencement of this Constitution appli- 
cable in the case of members of the Legislature of the 
Dominion of India. 

Legislative Procedure 

87. (1) Subject to the provisions of articles 89 and 97 of 
this Constitution with respect to Money Bills and other 
financial Bills, a Bill may originate in either House of 
Parliament. 

(2) Subject to the provisions of articles 88 and 89 of this 
Constitution, a Bill shall not be deemed to have been passed 
by the Houses of Parliament unless it has been agreed to by 
both Houses, either without amendment or with such amend- 
ments only as are agreed to by both Houses. 

(3) A Bill pending in Parliament shall not lapse by reason 
of the prorogation of the Houses. 

(4) A Bill pending in the Council of States which has not 
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been passed by the House of the People shall not lapse on 
a dissolution of the House of the People. 

(5) A Bill which is pending in the House of the People 

or which having been passed by the House of the People 

is pending in the Council of States shall, subject to the 
provisions of article 88 of this Constitution, lapse on a 
dissolution of the House of the People. 

88. (1) If after a Bill has been passed by one House and 
transmitted to the other House — 

(a) the Bill is rejected by the other House; or 

(b) the Houses have finally disagreed as to the amend- 
ments to be made in the Bill; or 

(c) more than six months elapse from the date of the 

reception of the Bill by the other House without the 

Bill being passed by it: 

the President may, unless the Bill has lapsed by reason of 
a dissolution of the House of the People, notify to the Houses 
by message if they are sitting or by public notification 
if they are not sitting, his intention to summon them to meet 
in a joint sitting for the purpose of deliberating and voting 
on the Bill: 

Provided that nothing in this clause shall apply to a 
Money Bill. 

(2) In reckoning any such period of six months as is 
referred to in clause (1) of this article, no account shall be 
taken of any time during which both Houses are prorogued 
or adjourned for more than four days. 

(3) Where the President has under clause (1) of this 
article notified his intention of summoning the Houses to 
meet in a joint sitting, neither House shall proceed further 
with the Bill, but the President may at any time after the 
date of his notification summon the Houses to meet in a 
joint sitting for the purpose specified in the notification and, 
if he does so. the Houses shall meet accordingly. 

(4) If at the joint sitting of the two Houses the Bill with 
such amendments, if any. as are agreed to in joint sitting, 
is passed by a majority of the total number of members of 
both Houses present and voting, it shall be deemed for the 
purposes of this Constitution to have been passed by both 
Houses : 

Provided that at a joint sitting — 

(a) if the Bill, having been passed by one House, has 
not been passed by the other House with amendments 
and returned to the House in which it originated. 
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no amendment shall be proposed to the Bill other than 
such amendments (if any) as are made necessary by 
the delay in the passage of the Bill; 

(b) if the Bill has been so passed and returned, only 
such amendments as aforesaid shall be proposed to 
the Bill and such other amendments as are relevant 
to the matters wdth respect to which the Houses have 
not agreed: 

and the decision of the person presiding as to the amend- 
ments which are admissible under this clause shall be 
final. 

(5) A joint sitting may be held under this article and a 
Bill passed thereat, notwithstanding that a dissolution of 
the House of the People has intervened since the President 
notified his intention to summon the Houses to meet 
therein. 

89. (1) A Money Bill shall not be introduced in the 
Council of States. 

(2) After a Money Bill has been passed by the House of 
the People it shall be transmitted to the Council of States for 
its recommendations and the Council of States shall within 
a period of thirty days from the date of its receipt of the 
Bill return the Bill to the House of the People with its 
recommendations and the House of the People may there- 
upon either accept or reject all or any of the recommenda- 
tions of the Council of States. 

(3) If the House of the People accepts any of the recom- 
mendations of the Council of States, the Money Bill shall 
be deemed to have been passed by both Houses with the 
amendments recommended by the Council of States and 
accepted by the House of the People. 

(4) If the House of the People does not accept any of the 
recommendations of the Council of States, the Money Bill 
shall be deemed to have been passed by both Houses in the 
form in which it was passed by the House of the People 
without any of the amendments recommended by the Council 
of States. 

(5) If a Money Bill passed by the House of the People 
and transmitted to the Council of States for its recommen- 
dations is not returned to the House of the People within 
the said period of thirty days, it shall be deemed to have 
been passed by both Houses at the expiration of the said 
period in the form in which it was passed by the House of 
the People. 
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90. (1) For the purposes of this Chapter, a Bill shall be 
deemed to be a Money Bill if it contains only provisions 
dealing with all or any of the following matters, namely : 

(a) the imposition, abolition, remission, alteration or 
regulation of any tax; 

(b) the regulation of the borrovving of money or the 
giving of any guarantee by the Government of India, 
or the amendment of the law with respect to any 
financial obligations undertaken or to be undertaken 
by the Government of India; 

(c) supply; 

(d) the appropriation of tlie revenues of India; 

(e) the declaring of any expenditure to be expenditure 
charged on the revenues of India or the increasing of 
the amount of any such expenditure; 

(f) the receipt of money on account of the revenues of 
India or the custody or issue of such money or the 
audit of the accounts of the Government of India; or 

(g) any matter incidental to any of the matters specified 
in items (a) to (f) of this clause. 

(2) A Bill shall not be deemed to be a Money Bill by 
reason only that it provides for the imposition of fines or 
other pecuniary penalties, or for the demand or payment of 
fees for licences or fees for services rendered or by reason 
that it provides for the imposition, abolition, remission, 
alteration or regulation of any tax by any local authority or 
body for local purposes. 

(3) If any question arises whether a Bill is a Money Bill 
or not, the decision of the Speaker of the House of the 
People thereon shall be final. 

(4) There shall be endorsed on every Money Bill when 
it is transmitted to the Council of States under the last 
preceding article, and when it is presented to the President 
for assent under the next succeeding article, the certificate of 
the Speaker of the House of the People signed by him that 
it is a Money Bill. 

91. When a Bill has been passed by the Houses of 
Parliament, it shall be presented to the President, and the 
President shall declare either that he assents to the Bill or 
that he withholds assent therefrom; 

Provided that the President may, not later than six weeks 
after the presentation to him of a Bill for assent, return 
the Bill if it is not a Money Bill to the Houses with a 
message requesting that they will reconsider the Bill or any 
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specified provision thereof, and, in particular, will consider 
the desirability of introducing any such amendments as he 
may recommend in his message, and the Houses shall 
reconsider the Bill accordingly. 

Procedure in Financial Matters 

92. (1) The President shall in respect of every financial 
year cause to be laid before both the Houses of Parliament 
a statement of the estimated receipts and expenditure of the 
Government of India for that year, in this Part of this 
Constitution referred to as the “annual financial statement”. 

(2) The estimates of expenditure embodied in the annual 
fiinancial statement shall show separately — 

(a) the sums required to meet expenditure described by 
this Constitution as expenditure charged upon the 
revenues of India; and 

(b) the sums required to meet other expenditure pro- 
posed to be made from the revenues of India, 

and shall distinguish expenditure on revenue account from 
other expenditure. 

(3) The following expenditure shall be expenditure 
charged on the revenues of India — 

(a) the emoluments and allowances of the President and 
other expenditure relating to his office; 

(b) the emoluments and allowances of the Chairman 
and the Deputy Chairman of the Council of States 
and the Speaker and the Deputy Speaker of the 
House of the People; 

(c) debt charges for which the Government of India is 
liable including interest, sinking fund charges and 
redemption charges, and other expenditure relating 
to the raising of loans and the service and redemption 
of debt; 

(d) (i) the salaries, allowances and pensions payable 
to or in respect of judges of the Supreme Court; 

(ii) the pensions payable to or in respect of judges of 
the Federal Court; 

(iii) the pensions payable to or in respect of judges of 
any High Court which exercises or immediately before 
the commencement of this Constitution exercised 
jurisdiction within any area included in the States for 
the time being specified in Parts I and II of the First 
Schedule; 

(e) any sums required to satisfy any judgment, decree 
or award of any court or arbitral tribunal; and 
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(f) aoy Other expenditure declared by this Constitution 
or by Parliament by law to be so charged. 

93. (1) So much of the estimates as relates to expenditure 
charged upon the revenues of India shall not be submitted 
to the vote of Parliament, but nothing in this clause shall 
be construed as preventing the discussion in either House 
of Parliament of any of these estimates. 

(2) So much of the said estimates as relates to other 
expenditure shall be submitted in the form of demands for 
grants to the House of the People and the House of the 
People shall have power to assent, or to refuse to assent to 
any demand, or to assent to any demand subject to a 
reduction of the amount specified therein. 

(3) No demand for a grant shall be made except on the 
recommendation of the President- 

94. (1) The President shall authenticate by his signature 
a schedule specifying — 

(a) the grants made by the House of the People under 
the last preceding article; 

(b) the several sums required to meet the expenditure 
charged on the revenues of India, but not exceeding 
in any case the sums shown in the statement previ- 
ously laid before Parliament. 

(2) The schedule so authenticated shall be laid before 
the House of the People, but shall not be open to discussion 
or vote in Parliament. 

(3) Subject to the provisions of the next two succeeding 
articles, no expenditure from the revenues of India shall be 
deemed to be duly authorised unless it is specified in the 
schedule so authenticated. 

95. If in respect of any financial year further expenditure 
from the revenues of India becomes necessary over and 
above the expenditure theretofore authorised for that year, 
the President shall cause to be laid before both the Houses 
of Parliament a supplementary statement showing the esti- 
mated amount of that expenditure, and the provisions of the 
preceding articles shall have effect in relation to that state- 
ment and that expenditure as they have effect in relation 
to the annual financial statement and the expenditure 
mentioned therein. 

*96. If in any financial year expenditure from the 

♦This article follows the recommendations of the Expert 
Committee on the financial provisions of the Constitution. 
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revenues of India has been incurred on any service for which 
the vote of the House of the People is necessary in excess 
of the amount granted for that service and for that year, 
a demand for the excess shall be presented to the House 
of the People and the provisions of articles 93 and 94 of 
this Constitution shall have effect in relation to such demand 
as they have effect in relation to a demand for a grant. 

97. (1) A Bill or amendment making provision for any 
of the matters specified in items (a) to (f) of clause (1) of 
article 90 of this Constitution shall not be introduced or 
moved except on the recommendation of the President and 
a Bill making such provision shall not be introduced in the 
Council of States: 

Provided that no recommendation shall be required under 
this clause for the moving of an amendment making 
provision for the reduction or abolition of any tax. 

(2) A Bill or amendment shall not be deemed to tnakfi 
provision for any of the matters aforesaid by reason only 
that it provides for the imposition of fines or other pecuniary 
penalties, or for the demand or payment of fees for licences 
or fees for services rendered or by reason that it provides 
for the imposition, abolition, remission, alteration or regu- 
lation of any tax by any local authority or body for local 
purposes. 

(3) A Bill which, if enacted and brought into operation, 
would involve expenditure from the revenues of India shall 
not be passed by either House of Parliament unless the 
President has recommended to that House the consideration 
of the BiU. 

Procedure Generally 

98. (1) Each House of Parliament may make rules for 
regulating, subject to the provisions of this Constitution, its 
procedure and the conduct of its business. 

(2) Until rules are made under clause (1) of this article, 
the rules of procedure and standing orders in force imme- 
diately before the commencement of this Constitution with 
respect to the Legislature of the Do mini on of India shall 
have effect in relation to Parliament subject to such modifi- 
cations and adaptations as may be made therein by the 
Chairman of the Council of States or the Speaker of the 
House of the People, as the case may be. 

(3) Die President, after consultation with the Chairman 
of the Council of States and the Speaker of the House of 
the People, may make rules as to the procedure with 
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respect to joint sittings ot and communications between, the 
two Houses. 

(4) At a joint sitting of the two Houses the Speaker of 
t he House of the People,' ^’ or in his absence such person as 
may, be determined by rules of procedure made mider clause 
(3) of this article, shall preside. 

99. (1) In Parliament business shall be transacted in 
Hindi or English : 

Provided that the Chairman of the Council of States or 
the Speaker of the House of the People, as the case may 
be, may permit any member who cannot adequately 
express himself in either language to address the House in 
his mother tongue. 

(2) The Chairman of the Council of States or the Speaker 
of the House of the People may, whenever he thinks fit, 
make an*angements for making available in the Council of 
States or the House of the People, as the case may be. a 
summary in Hindi or English of the speech delivered by a 
member in any other language and such summary shall 
be included in the record of the proceedings of the House 
in which the speech has been delivered. 

100. (1) No discussion shall take place in Parliament 
with respect to the conduct of any judge of the Supreme 
Court or a High Court in the discharge of his duties except 
upon a motion for presenting an address to the President 
praying for the removal of the judge as hereinafter 
provided. 

(2) In this article the reference to a High Court shall be 
construed as including a reference to any court in a State 
for the time being specified in Part III of the First 
Schedule which is a High Court for any of the purposes 
of Chapter IV of this Part. 

lOL (1) The validity of any proceedings in Parliament 
shall not be called in question on the ground of any alleged 
irregularity of procedure. 

(2) No officer or other member of Parliament in whom 
powers are vested by or under this Constitution for regulat- 
ing procedure or the conduct of business, or for maintaining 
order, in Parliament shall be subject to the jurisdiction of 
any court in respect of the exercise by him of those powers. 

*The committee is of opinion that the Speaker of the House 
of the People should preside at a joint sitting of the two Houses 
of Parliament as the House of the People is the more numerous 
body. ' 

36 
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Chapter 111 — Legislative Powers of the President 
102. (1) If at any time, except when both Houses of 
Parliament are in session, the President is satisfied that 
circumstances exist which render it necessary for him to 
take immediate action, he may promulgate such Ordinances 
as the circumstances appear to him to require. 

(2) An Ordinance promulgated under this article shall 
have the same force and effect as an Act of Parliament 
assented to by the President, but every such Ordinance— 

(a) shall be laid before both Houses of Parliament and 
shall cease to operate at the expiration of sk weeks 
from the re-assembly of Parliament, or, if before 
the expiration of that period resolutions disapprov- 
ing it are passed by both Houses, upon the passing 
of the second of those resolutions ; and 

(b) may be withdrawn at any time by the President. 
Explanation: Where the Houses of Parliament are sum- 
moned to re-assemble on different dates, the period of sk 
weeks shall be reckoned from the later of those dates for 
the purposes of this clause. 

(3) If and so far as an Ordinance under this article makes 
any provision which Parliament would not under this 
Constitution be competent to enact, it shall be void. 

Chapter IV — The Federal Judicature 
103. (1) There shall be a Supreme Court of India con- 
sisting of a Chief Justice of India and such number of other 
judges not being less than * seven as Parliament may by law 
prescribe. 

(2) Every judge of the Supreme Court shall be appointed 
by the President by warrant under his hand and seal 
after consultation with such of the judges of the Supreme 
Court and of the High Courts in the States as may be 
necessary for the purpose and shall hold office until he 
attains the age of skty-five years : 

Provided that in the case of appointment of a judge, other 
than the Chief Justice, the Chief Justice of India shall 
always be consulted ; 

Provided further that— 

(a) a judge may, by writing under his hand addressed 
to the President, resign his office; 

*The committee considers that seven judges would in the 
beginning be sufficient and Parliament might, by law, afterwards 
increase the number. 
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(b) a judge may be removed from his office m the 
manner provided in clause (4). 

(3) A person shall not be qualified for appointment as a 
judge of the Supreme Court unless he is a citizen of India 
and — 

(a) lias been for at least five years a judge of a High 
Court or of two, or more such courts in - succession ; 
or 

(b) has been for at least ten years an advocate of a 
High Court or of two or more such courts in, 
succession. 

ExplanMon 1 : In this clause ‘High Court’ means a High 
Court which exercises,, or which before the commencement 
of this Constitution exercised, jurisdiction in any part of 
the territory of India. 

Explanation I! : In computing for the purpose of this 
clause the period during which a person^ has been aii 
advocate, any period during which a person ' held 
judicial office after he became an advocate, shall be 
i,ncluded. 

(4) A judge of the Supreme Court shall not be removed 
from his office except by an order of the President passed 
after an address supported by not less than two-thirds of 
the members present and voting has been presented to the 
President by both Houses of Parliament in the same session 
for such removal on. the ground of proved misbehaviour or 
incapacity. 

(5) Parliament may by law regulate, the procedure for the 
presentation of an address and for the investigation and 
proof of the misbehaviour or incapacity of a judge under 
the last preceding clause. 

(6) Every person appointed to be a judge of the Supreme 
Court shall, ' before he enters upon ' his office, make and 
subscribe before the President or some person appointed 
in that behal by him a declaration according to the form 
set out for the purpose in the Third Schedule. 

(7) No person who has held office as a judge of the 
Supreme Court shall plead or act in any court or before 
any authority within the territory of India. 

104. The judges of,' the Supreme Court shall , be entitled 
to such salaries and allowances, and to. sueh rights in respect 
of leave and pensions, as may from time to time be^ fixed 
by or under law made by Parliament, and until they are so 
fixed shall be entitled to/such salaries, allowances and rights 
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in respect of leave of absence or pension as are specified 
in the Second Schedule ; 

Provided that neither the salary of a judge nor his rights 
in respect of leave of absence or pension shall be varied 
to his disadvantage after his appointment. 

105. When the office of Chief Justice of India is vacant 
or when the Chief Justice is, by reason of absence or other- 
wise, unable to perform the duties of his office, the duties 
of the office shall be performed by such one of the other 
judges of the court as the President may appoint for the 
purpose. 

106. (1) If at any time there should not be a quorum of the 
judges of the Supreme Court available to hold or continue 
any session of the court, the Chief Justice may after consul- 
tation with the Chief Justice of the High Court concerned, 
request in writing the attendance at the sittings of the court, 
as an ad hoc judge, for such period as may be necessary, 
of a judge of a High Court to be nominated by the Chief 
Justice of India. 

(2) It shall be the duty of the judge, who has been so 
nominated, in priority to other duties of his office, to attend 
the sittings of the Supreme Court at the time and for the 
period for which his attendance is required, and while so 
attending he shall have all the jurisdiction, powers and 
privileges, and shall discharge the duties, of a judgp of the 
Supreme Court. 

*107. Notwithstanding anything contained in this Chapter, 
the Chief Justice of India may at any time, subject to the 
provisions of this article, request any person who has held 
the office of a judge of the Supreme Court or of the Federal 
Court to sit and act as a judge of the Supreme Court, and 
every such person so requested shall, while so sitting and 
acting, have all the jurisdiction, powers and privileges of, but 
shall not otherwise be deemed to be, a judge of that court; 

Provided that nothing in this article shall be deemed to 
require any such person as aforesaid to .sit and act as a 
judge of that court unless he consents so to do. 

108. The Supreme Court shall be a court of record and 
shall sit in Delhi and at such other place or places, if any, 
as the Chief Justice may, with the approval of the President, 
from time to time, appoint. 

*The employment of retired judges follows the practice in the 
United Kingdom and in the United States of America. 
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109. Subject to the provisions of this Constitution, the 
Supreme Court shall, to the exclusion of any other court, 
have original jurisdiction in any dispute — 

(a) between the Government of India and one or more 
.States, or 

(b) between the Government of India and any State 
or States on one side and one or more other States 
on the other, or 

(c) between two or more States, 

if in so far as the dispute involves any question (whether 
of law or fact) on which the existence or extent of a legal 
right depends : 

Provided that the said jurisdiction shall not extend to — 

(i) a dispute to which a State for the time being speci- 
fied in Part III of the First Schedule is a party, if 
the dispute arises out of any provision of a treaty, 
agreement, engagement, sanad or other similar instru- 
ment which was entered into or executed before the 
date of commencement of this Constitution and has, 
or has been, continued in operation after that date ; 

(ii) a dispute to which any State is a party, if the dispute 
arises out of any provision of a treaty, agreement, 
engagement, sanad or other similar instrument which 
provides that the said jurisdiction shall not extend 
to such a dispute. 

110. (1) An appeal shall lie to the Supreme Court from 
any judgment, decree or final order of a High Court in a 
State, whether in a civil, criminal or other proceeding, if 
the High Court certifies that the case involves a substantial 
question of law as to the interpretation of this Constitution. 

(2) Where the High Court has refused to give such a 
certificate, the Supreme Court may, if it is satisfied that the 
case involves a substantial question of law as to the inter- 
pretation of this Constitution, grant special leave to appeal 
from such judgment, decree or final order. 

(3) Where such a certificate is given, or such leave is 
granted, any party in the case may appeal to the Supreme 
Court not only on the ground that any such question as 
aforesaid has been wrongly decided, but also on any other 
ground. 

Explanation : purposes of this article, the expres- 

sion “final order” includes an order deciding an issue which, 
if decided in favour of the appellant, would be sufficient for 
the final disposal of the case. 


Original juris- 
diction of the 
Supreme 
Court, 


Appellate juris- 
diction of Sup- 
reme Court in 
appeals from 
High Courts 
in States in 
certain cases. 



558 


Appellate juris'- 
diction of Sup- 
reme Court in 
appeals from 
High Courts 
in the territory 
of India except 
the States for 
the time being 
specified in Part 
II! of the First 
Schedule in. 
Other cases. 


Special leave 
to appeal by 
the Supreme 
Court in certain 
other cases. 


Reference to the 
Supreme Court 
by High Courts 
in States for the 
time being 
specified in Part 
III of the 
First Schedule 
in certain cases. 


FRAMING OF INDIA’S CONSTITUTION 

III. (1) An appeal shall lie to the Supreme Court from 
a judgment, decree or final order in a civil proceeding of 
a High Court in the territory of India except the States for 
the time being specified in Part III of the First Schedule, 
if the High Court certifies — 

(a) that the amount or value of the subject-matter of 
the dispute in the court of first instance and still in 
dispute on appeal was and is not less than twenty 
thousand rupees ; or 

(b) that the jud,gment, decree or final order involves 
directly or indirectly some claim or question respecting 
property of the like amount or value; or 

(c) that the case is a fit one for appeal to the Supreme 
Court: 

and, where the judgment, decree or final order appealed 
from afi5rms the decision of the court immediately below, 
in any case other than one referred to in clause (c), if the 
High Court further certifies that the appeal involves some 
substantial question of law. 

(2) Notwithstanding anything contained in article 110 of 
this Constitution, any party appealing to the Supreme 
Court under clause (1) of this article may urge as one of 
the grounds in such appeal that the case involves a 
substantial question of law as to the interpretation of this 
Constitution which has been wrongly decided. 

112. The Supreme Court may, in its discretion, grant 
special leave to appeal from any judgment, decree or final 
order in any cause or matter, passed or made by any court 
or tribunal in the territory of India except the States for 
the time being specified in Part III of the First Schedule, 
in cases where the provisions of article 110 or article 111 
of this Constitution do not apply. 

113. (1) If in the course of any civil, criminal or other 
proceeding in a High Court in any State for the time being 
specified in Part III of the First Schedule, any question as 
to the applicability or interpretation of any law of Parlia- 
ment or of the- Legislature of any State other than such 
State, which is material for the determination of any issue 
in such proceeding, arises, the High Court may, either of 
its own motion or on the application of any of the parties, 
draw up a statement of the case with particular reference 
to such question with its own opinion thereon and refer 
such question to the Supreme Court for opinion. 

(2) The Supreme Court may, where any such High Court 
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refuses to state a case under clause (1) of this article, requite 
a case to be so stated. 

(3) When a case is so stated either under clause (1) or 
under clause (2) of this article, the High Court -shall stay 
all proceedings until the opinion of the Supreme Court is 
received. 

(4) The Supreme Court shall, after giving the parties an 
opportunity of being heard, decide the question so referred, 
and shall cause a copy of its opinion to be transmitted to 
the High Court and such High Court shall on receipt 
thereof proceed to dispose of the case in conformity with the 
opinion of the Supreme Court. 

(5) The Supreme Court may at any stage return any case 
stated under this article in order that further facts may be 
stated therein. 

114. (1) The Supreme Court shall have such further 
jurisdiction and powers with respect to any of the matters 
in the Union List as Parliament may by law confer. 

(2) The Supreme Court shall have such further jurisdic- 
tion and powers with respect to any matter as the Govern- 
ment of India and any State may by special agreement 
confer, if Parliament by law provides for the exercise of 
such jurisdiction and powers by the Supreme Court. 

115. Parliament may, by law» confer on the Supreme 
Court power to issue directions or orders in the nature of 
the writs of habeas corpus, mmtdumus, prohibition, quo 
warranto and certiorari, or any of them, for any purposes 
other than those mentioned in clause (2) of article 25 (which 
relates to the enforcement of fundamental rights) of this 
Constitution. 

116. Parliament may by law make provision for confer- 
ring upon the Supreme Court such supplemental powers 
not inconsistent with any of the provisions of this Consti- 
tution as may appear to be necessary or desirable for the 
purpose of enabling the court more effectively to exercise 
the jurisdiction conferred upon it by or under this 
Constitution. 

117. The law declared^ by .the Supreme Court shall be 
binding, on all courts within the territory of India. 


118, (1) The Supreme Court in the exercise of its juris- 
diction may pass such 'decree, or -make such order as is 
■necessary for ; ddng- complete, justi^ in, any cause or matter 
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pending before it, and any decree so passed or order so 
made shall be enforceable throughout the territory of India 
in such manner as may be prescribed by or under any law 
made by Parliament. 

(2) Subject to the provisions of any law made in this 
behalf by Parliament the Supreme Court shall, as respects 
the whole of the territory of India, have all and every 
power to make any order for the purpose of securing the 
attendance of any person, the discovery or production of 
any documents, or the investigation or punishment of any 
contempt of itself. 

119. (1) If at any time it appears to the President that 
a question of law or fact has arisen, or is likely to arise, 
which is of such a nature and such public importance that 
it is expedient to obtain the opinion of the Supreme Court 
upon it, he may refer the question to that court for consi- 
deration and the court may, after such hearing as it thinVg 
fit, report to the Pr^ident its opinion thereon. 

(2) The President may, notwithstanding anything con- 
tained in clause (i) of the proviso to article 109 of this 
Constitution, refer a dispute of the kind mentioned in the 
said clause to the Supreme Court for decision, and the 
Supreme Court shall thereupon, after giving the parties an 
opportunity of being heard, decide the same and report the 
fact to the President. 

120. All authorities, civil and judicial, in the territory of 
India shall act in aid of the Supreme Court. 


*121. (1) Subject to the provisions of any law made by 
Parliament, the Supreme Court may from time to time, 
with the approval of the President, make rules for regulat- 
ing generally the practice and procedure of the court 
including — 

(a) rules as to the persons practising before the court, 

(b) rules as to the procedure for hearing appeals and 

*In the Supreme Court of the United States of America all 
the judges of the court are entitled to participate in the hearing 
of every matter, and the court never sits in divisions. The 
judges of that court attach the greatest importance to this practice. 
The committee is of opinion that this practice should be followed 
in India at least in two classes of cases, namely, those which 
involve questions of interpretation of the Constitution and those 
which are referred to the Supreme Court for opinion by the 
President. Whether the same practice should not be extended to other 
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other matters including the time within which 
appeals to the court are to be entered and the time 
to be allowed to advocates appearing before the 
court to make their submissions in respect thereof, 

(c) rules as to the cost of and incidental to any 
proceedings in the court and as to the fees to be 
charged in respect of proceedings therein, 

(d) rales as to the granting of bail, 

(e) rules as to stay of proceedings, and 

(f) rules providing for the summary determination of 
any appeal which appears to the court to be frivolous 
or vexatious or brought for the purpose of delay. 

(2) The .minimum number of judges who are to sit for 
the purpose of deciding any case involving a substantial 
question of law as to the interpretation of this Constitu- 
tion,. or for the purpose of hearing any reference under 
article 119 of this Constitution shall be five: 

Provided that it shall be open to every judge to sit for 
the said purposes unless owing to illness, personal interest 
or other sufficient cause he is unable to do so. 

(3) No opinion for the purpose of any report under article 
119 of this Constitution and no judgment shall be delivered 
by the Supreme Court save in open court. 

(4) No such report shall be made and no judgment shall 
be delivered by the Supreme Court save with the concur- 
rence of a majority of the judges present at the hearing of 
the case, but nothing in this clause shall be deemed to 
prevent a judge who does not concur from delivering a 
dissenting opinion or judgment. 

122. (1) The salaries, allowances and pensions payable 
to or in respect of the officers and servants of the Supreme 
Court shall be^ fixed by the Chief Justice of India in consul- 
tation with the President. 


classes of cases is a matter which Parliament may regulate by law. 

Item (b) giving the court power to make rules for regulating 
the time to be allowed to advocates to make their submissions to 
the court has also been inserted in the article. This follows the 
practice prevalent in the Supreme Court of the United States, 
where the advocates are normally allowed only one hour to argue 
each case, the rest of their submissions being in writing. (One 
member of the ' committee, Shri Alladi Krishnaswami Ayyar, 
considers it unnecessary expressly to mention this power in this 
article, because in his view the position of the Supreme Court in 
India, in respect of its general appellate functions, is different 
from that of the Supreme Court of the United States.) 
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(2) The administrative expenses of the Supreme Court 
including all salaries, allowances and pensions payable to 
or in respect of the officers and servants of the court, shall 
be charged upon the revenues of India, and any fees or 
other moneys taken by the court shall form part of those 
revenues. 

123. (1) References in articles 103 and 106 of this Chapter 
to a High Court in, or exercising jurisdiction in, a State 
for the time being specified in Part III of the First Schedule 
shall be construed as references to any court which the 
President may, upon being satisfied after consultation with 
the Supreme Court and the Ruler of the State that such 
court is a court comparable to any of the High Courts in 
the States for the time being specified in Part I of that 
Schedule, declare to be a High Court for the purposes of 
those articles. 

(2) References in articles 110 and 113 of this Chapter to 
a High Court in a State for the time being specified in 
Part III of the First Schedule shall be construed as refer- 
ences to the court of final jurisdiction in the State with 
regard to the proceeding in respect of which an appeal or 
reference is provided for in those articles. 

Chapter V — Auditor-General of India 

124. (1) There shall be an Auditor-General of India, who 
shall be appointed by the President and shall only be 
removed from office in like manner and on the like grounds 
as a judge of the Supreme Court. 

(2) The salary, allowances and other conditions of service 
of the Auditor-General shall be such as may be determined 
by Parliament by law and until they are so determined 
shall be as specified in the Second Schedule : 

Provided that neither the salary of an Auditor-General 
nor his rights in respect of leave of absence, pension or age 
of retirement shall be varied to his disadvantage after his 
appointment 

(3) The Auditor-General shall not be eligible for further 
office either under the Government of India or under the 
Government of any State after he has ceased to hold his 
office. 

(4) The salaries, allowances and pensions payable to or 
in respect of members of the staff of the Auditor-General 
shah, be fixed by the Auditor-General in consultation with 
the President 

(5) The salaries, allowances and pensions payable to or 
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in respect of the Auditor-General and members of his staff 
shall be charged upon the revenues of India. 

125. The Auditor-General shall perform such duties and 
exercise such powers in relation to the accounts of the 
Government of India and of the Government of any State 
as are or may be prescribed by or under any law made 
by Parliament. 

Explanation : In this article the expression “law made by 
Parliament” includes any existing law for the time being 
in force in the territory of India. 

126. The accounts of the Government of India shall be 
kept in such form as the Auditor-General of India may, 
with the approval of the President, prescribe and, in so far 
as the Auditor-General of India may, with the like appro- 
val, give any directions with regard to the methods or 
principles in accordance with which any accounts of the 
Government of any State ought to be kept, it shall be the 
duty of the Government of the State to cause accounts to 
be kept accordingly. 

127. The reports of the Auditor-General of India relating 
to the accounts of the Government of India shall be submit- 
ted to the President, who shall cause them to be laid before 
Parliament. 

Part VI 

THE STATES IN PART I OF THE FIRST SCHEDULE 
Chapter I — General 

128. In this Part, unless the context otherwise requires, 
the expression “State” means a State for the time being 
specified in Part I of the First Schedule. 

Chapter IF — The Executive 
The Governor 

129. There shall be a Governor for each State. 

130. (1) The executive power of the State shall be vested 
in the Governor and may be exercised by him in accord- 
ance with the Gjnstitution and the law. 

(2) Nothing in this article shall — 

(a) be deemed to transfer to the Governor any func- 
tions conferred by any existing law on any other 
authority; or 
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(b) prevent Parliament or the Legislature of the State 
from conferring by law fumtiom on any authority 
subordiiiate to the Governor. 

131. The Govemdr of a State shall be elected by direct 
vote of all persons who have the right to vote at a general 
election, for the Legislative Assem,bly of the State. 

Alternatively 

*131. The Governor of a State shall be appointed by the 
President by warrant under his hand and seal from a panel 
of four candidates to be elected by the members of the 
Legislative Assembly of the State, or, where there is a 
Legislative Council in the State, by all the members of the 
.Legislative Assembly and of the Legislative Council of the 
State assembled at a joint meeting, in accordance with the 
system of proportional representation by means of the single 
I transferable vote and the voting at such election shall be 
I by secret ballot. 

132. The Governor shall hold office for a term, of **five 
years from the date on which he enters upon Ms office : 

Provided that — 

(a) a Governor may, by resignation under his hand 
addressed to tlie Speaker of the Legislative Assembly 
of the State or where there are two Houses of the 
Legislature of the State, to the Speaker of the Legis- 
lative Assembly and the Chairman of the Legislative 
Council of the State,, resign Ms office; 

(b) a Governor may, for *** violatioii of the Constitu- 
tion, be removed from office by impeachment in 
the manner provided in article 137 of this 
Constitution; 

(c) a Governor shall, .notwithstanding the expiration of 
his term, continue to hold office until his successor 

. enters upon his office. 


^Same of the members of the committee are strongly in favour 
of' this alternative, : because they consider that the co-existence of 
a Governor elected by the peO'ple and a Prime Minister responsible 
to the Legislature might lead to friction and consequent weakness 
in administration. 

committee IS of opinion that the term of office ■ of the 
Governor should be, hve : years instead- of four years in view of the 
change suggested by the committee in the life of the Assembly 
from four years to five years. 

. ' A^^The committee is of . opinion that , the Governor should be 
impeached only for violation of the Gonstitution as in the case of 
the President and not for any misbehaviour. 
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^133. A person who holds, or who has held, office as 
Governor shall be eligible for reelection / reappointmeiit to 
that' office once, but only once. ~ 

134 (1) No person shall be eligible for election as 
Governor unless he is a citizen of India and has completed 
the age of thirty -five years. 

(2) A person shall not be eligible for election as a 
Governor of a State — 

(a) if he is disqualified for being chosen as a member 
of the Legislative Assembly of the State: 

Provided that it shall not be necessary for any such 
person to be a resident of the State; or 

(b) if he holds any office or position of emolument 
under the Government of India or the Government 
of any State for the time being specified in the First 
Schedule, or under any local or other authority sub- 
ject to the control of any of the said Governments. 

Explanation : For the purposes of this clause a person 
shall not be deemed to hold any office or position of emolu- 
ment by reason only that — 

(a) he is a Minister either for India or for any State 
for the time being specified in Part I of the First 
Schedule; or 

(b) he is a Minister for any State for the time being 
specified in Part III of the First Schedule, if he is 
responsible to the Legislature of the State, or, where 
there are two Houses of the Legislature of the State, 
to the Lower House of such Legislature, and if not 
less than three-fourths of the members of such Legis- 
lature or House, as the case may be, are elected. 

Alternatively 

'^’^134. (1) No person shall be eligible for appointment as 
Governor unless he is a citizen of India and has completed 
the age of thirty-five years. 

(2) A person shall not be eligible for appointment as 
Governor of a State if he is disqualified for being chosen 
as a member of the Legislative Assembly of the State: 

Provided that it shall not be necessary for any such 
person to be a resident of the State. 

the second alternative is. adopted in article 131, the word 
“reappointment” will have to he used' in this article instead of 
the word “leelectioa”. 

the second alternative is adopted in article 131, this alter- 
native will have to be adopted in the present article. 
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FRAMING OF INDIA’S CONSTITUTION 

135. (1) Hie Goveraor shall not be a member either of 
Parliament or of the Legislature of any State for the time 
being specified in the First Schedule, and if a member of 
Parliament or of the Legislature of any such State be 
elected/ * appoint ed Governor, he shall be deemed to have 
vacated his seat in Parliament or such Legislature, as the 
case may be, on the date on which he enters upon his office 
as Governor. 

(2) The Governor shall not hold any other office or posi- 
tion of emolument. 

(3) The Governor shall have an official residence, and 
there shall be paid to the Governor such emoluments and 
allowances as may be determined by the Legislature of the 
State by law and, until provision in that behalf is so made, 
such emoluments and allowances as are specified in the 
Second Schedule. 

(4) The emoluments and allowances of the Governor 
shall not be diminished during his term of office. 

136. Every Governor and every person discharging the 
functions of the Governor shall before entering upon his 
office make and subscribe in the presence of the members 
of the Legislature of the State an affirmation or oath in 
the following form, that is to say : 

I, A. B., do solemnly affirm (or swear) that I will faith- 
fully execute the office of Governor (or discharge the 

functions of the Goveraor of (name of the 

State) and will to the best of my ability preserve, protect 
and defend the Constitution and the law and that I will 
devote myself to the service and well-being of the people 
of (name of the State). 

137. (1) When a Governor is to be impeached for viola- 
tion of the Constitution, the charge shall be preferred by 
the Legislative Assembly of the State. 

(2) No such charge shall be preferred unless — 

(a) the proposal to prefer such charge is contained in 
a resolution which has been moved after a notice in 
writing agned by not less than thirty members of 
the Assembly has been given of their intention to 
move the resolution, and 

(b) the resolution has been supported by not less than 
two-thirds of the total membership of the Assembly. 

*I£ the second alternative is adopted in article 131, the word 

“appointed” will have to be used m clause (!) of this article 

instead of the word “elected”. 



DRAFT CONSTITUTION PREPARED BY THE DRAFTING COMMITTEE 567 


(3) When a charge has been so preferred, the Speaker of 
the Assembly shall inform the Chairman of the Council of 
States and thereupon the Council of States shall appoint a 
committee which may consist of or include persons who are 
not members of the Council, to investigate the charge and 
the Governor shall have the right to appear and to be 
represented at such investigation. 

(4) If as a result of the investigation a resolution is 
passed, supported by not less than two-thirds of the total 
membership of the Council of States declaring that the charge 
preferred against the Governor has been sustained, such 
resolution shall have the effect of removing the Governor 
from his office as from the date on which the resolution is 
communicated to the Speaker of the Assembly. 

*138. The Legislature of a State may make such provi- 
sion as it thinks fit / The President may make such provision 
as he thinks fit for the discharge of the functions of the 
Governor of the /a State in any contingency not provided 
for in this Chapter. 


Power of the 
Legislature of 
the State I the 
President to 
provide far the 
discharge of the 
functions of 
the Governor 
in certain con- 
tingencies* 


the second alternative is adopted in article 131, the words 
"‘The President may make such provision as he thinks fif’ will 
have to be used in this article instead of the words “The Legis- 
lature of a State may make such provision as it thinks lit” and 
the words “a State” will have to be used for the words “the vState” 
in this article. 

The committee is of opinion that whether the Governor is 
elected by the people or appointed by the President from a panel 
elected by the Legislature, it is unnecessary to have a Deputy 
Governor. Unlike the Vice-President at the Centre, the Deputy 
Governor cannot be made ex-officio Chairman of the Upper House, 
because in most of the States there will be no Upper House. The 
result is that the Deputy Governor will have no definite function 
to perform so long as the Governor is there. The only ground for 
creating the office of a Deputy Governor appears to be that there 
must be some person to step into the position of the Governor 
upon the occurrence of a sudden vacancy. The making of such a 
provision can be left to the Legislature of the State or to the 
President, as the casc' may be, e.g„ the Legislature or the Presi- 
dent may provide in advance that, in ■ the event of a sudden 
vacancy occurring in the office of the Governor, the Chief Justice 
shall discharge : the functions of the' Governor (cf. paragraph 6 of 
the Letters 'Patent constituting the office' of .Governor-General of 
the Union of South': Africa, where it is provided that the Chief 
Justice of South' .Africa may, i,n ' certain contingencies, exercise the 
powers of ' the , Goveraor-General), 
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*139. (1) An election/An election to constitiifp. a p.,., , 
for the purpose of filling a vacancyTaIi^dTnhri& 
tion of the term of office of a Governor shall be compLri 
before the expiration of the term. ^ ° 

(2) An election/ An election to constit ute a panel for the 
purpose of filling a vacancy In the officeTfCm^r occur- 
ring by reason of his death, resignation or removal or other- 
wise shall be held as soon as possible after the occurrence 
of the vacancy and the person elected /appointed to fill th? 
vacancy shall be entitled to hold office for the full term of 
five years as provided in article 132 of this Constitution. 

**140. (1) All doubts and disputes arising out of or in 
connection with the election of a Governor^ihe election to 
constitute a panel for the purpose of the a ppointmenT/T^ 
Governor shall be inquired into and decided bylETSu^iS 
Court whose decisibn shall be final. 

(2) Subject to the provisions of this Constitution, the 
Legislature of the State may. by law, regulate any matter 
relating to or connected with the election of a Governor/ 
the election tp constitute a panel for the purpose of the 
appointment of a Governo r. ~ 

141. The Governor of a State shall have the power to grant 
pardons, reprieves, respites or remissions of punishment, or 
to suspend, remit or commute the sentence, of any person 
convicted of any offence against any law relating to a matter 
with respect to which the Legislature of the State has power 
to make laws. 

142. Subject to the provisions of this Constitution, the 
executive power of each State shall extend— 

(a) to the matters with respect to which the Legisla- 
ture of the State has power to make laws, and 

(b) to^ the exercise of such rights, authority and juris- 
ffiction as are exercisable under any agreement entered 
into wiffi any State or group of States for the time 
being spedfied in Part III of the First Schedule 
under article 236 or article 237 of this Constitution. 


If fte second alternative is adopted in article 131, then the 
words M el^on to comtitute a panel” will have to be used in 
clames (p md (2) of this article instead of the words “An elec- 

(2) of this article instead of the word “elected”. 

wor*d?^“t^e alternative is adopted in article 131, then the 

words the election to constitute a panel for the purpose of the 

appointmentof a Governor” will have to be used in claSs (n 2d® 

of this article instead of the words “the election 2 a Governor? 



DRAFT CONSTITUTION PREPARED BY THE DRAFTING COMMITTEE 569 


Council of Ministers 

143. (1) There shall be a Council of Ministers with the 
Chief Minister at the head to aid and advise the Governor 
in the exercise of his functions, except in so far as he is 
by or under this Constitution required to exercise his func- 
tions or any of them in his discretion. 

(2) If any question arises whether any matter is or is not 
a matter as respects which the Governor is by or under 
this Constitution required to act in his discretion, the 
decision of the Governor in his discretion shall be final, and 
the validity of anything done by the Governor shall not be 
called in question on the ground that he ought or ought 
not to have acted in his discretion. 

(3) The question whether any, and if so what, advice was 
tendered by Ministers to the Governor shall not be inquired 
into in any court. 

144. (1) The Governor’s Ministers shall be appointed by 
him and shall hold office during his pleasure : 

Provided that in the States of Bihar, Central Provinces 
and Berar and Orissa, there shall be a Minister in charge 
of tribal welfare who may in addition be in charge of the 
welfare of the Scheduled Castes and backward classes or 
any other work. 

(2) Before a Minister enters upon his office, the Governor 
shall administer to him the oaths of office and of secrecy 
according to the fornis set out for the purpose in the Third 
Schedule. 

(3) A Minister who, for any period of six consecutive 
months, is not a member of the Legislature of the State 
shall at the expiration of that period cease to be a 
Minister. 

(4) In choosing his Ministers and in his relations with 
them the Governor shall be generally guided by the Instruc- 
tions set out in the Fourth Schedule, but the validity of 
anything done by the Governor shall not be called in 
question on the ground that it was done otherwise than in 
accordance with such Instructions. 

(5) The salaries and allowances of Ministers shall be such 
as the Legislature of the State may from time to time by 
law determine and, until the Legislature of the State so 
determine, shall be as specified in the Second Schedule. 

(6) The functions of the Governor under this article with 
respect to the appointment and dismissal of Ministers shall 
be' exercised by him in Ms discretion. 

' 37'. 
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The Advocate-General for the State 

145. (1) Tlie Governor of each State shall appoint a 
person, who is qiia!.ified to be appointed a judge of a High 
Court, to be Advocate-General for the State., 

(2) It shall be the duty of the Advocate-General to give 
advice to the Govenimeiit of the State upon such legal 
matters and tc perform such other duties of a legal character 
as may from time to ti,me be referred or assigned to him 
by the Governor, and to discharge the functions conferred 
on him by or under this Constitution or any other law for 
the: time being in force. 

(3) The Advocate-General shall rethe from office upon 
the resignation of the Chief Minister in the State, but he 
may continue in office until his successor is appointed or 
he is reappointed. 

(4) The Advocate-General sliall receive such remunera- 
tion as the Governor may determiiie. 

Conduct of Governiiient Business 

146. (1) All executive action of the Government of a State 
shall be expressed to be taken in the name of the Govenior. 

(2) Orders and other instimments made and executed in 
the name of the Governor shall be authenticated in, such 
manner as may be specified in rules to be made by the 
Governor, and the validity of an order or instrument which 
is so authenticated shall not be called in question on the 
ground that it is not an order o,r i:nstnimenl made or 
executed by the Governor. 

147. It shall be the duty of the Chief Minister of each 
State— 

■ (a) to communicate to the Governor of the State all 
decisions of the Council of Ministers relating to the 
administra.tion of the affairs of the State an,d propo- 
sals for legislation; 

;(b): to furnish such information relating to the adminis- 
„tration of the affairs of the State and proposals for 
. legislation as the. Governor may call for; and 
(c) if the Governor so requires, to submit for the com 
. sideration of , the Council of Ministers any matter on 
, ' which . a decision has ' been taken by a Minister but 
■ . ^which ' has ., not , been , considered by the Council, 
Chapter H 

General , 

148. (1) For every State there shall be a Legislature which 

snafi consist of the 


Constitution of 
Legislatures in 
Si0es' in Fart I 
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(a) ill the^ States of — 

two Houses, 

(b) in other States, one House. 

(2) Where there are two Houses of the Legislature of a 
State, one shall be known as the Legislative Council and 
the other as the Legislative Assembly and where there is 
only one House, it shall be known as the Legislative 
Assembly. 

149. (1) Subject to the provisions of articles 294 and 
295 of this Coiistitutioii the Legislative Assembly of each 
State shall be composed of members chosen by direct 
election. 

(2) The election shall be on the basis of adult suffrage; 
that is to say„ every citizen who is not less than twenty- 
one years of age and is not otherwise disqualified under 
this Constitution or any law made by the Legislature of 
the State on the ground of non-residence, unsoundness of 
mind, crime or conmpt or illegal practice shall be entitled 
to be registered as a voter at such elections. 

(3) The representation of each territorial constituency in 
the Legislative Assenibly of a State shall be on the basis 
of the population of that constituency as ascertained at the 
last preceding census and shall, save in the case of the 
autonomous districts of Assam, be on a scale of not more 
than one representative for every lakh of the population : 

Provided that the total number of members in the Legis- 
lative Assembly of a State shall in no case be more than 
three hundred or less than sixty. 

(4) Upon the completion of each census, the representa- 
tion of the several territorial constituencies in the Legisla- 
tive Assembly of each State shall, subject to the provisions 
of article 289 of this Constitution, be readjusted by such 
authority, in such manner and with effect from such date 
as the Legislature of the State may by law determine : 

■ Provided that such readjustment shall not affect repre- 
sentation to the Legislative Assembly until the dissolution 
of the then existing Assembly. 

150.. (1) The total number of members in the Legislative 
Council of' a State having such a Council shall not exceed 
twenty-five per cent of the total number of members -in the 
Legislative Assembly of that State. 
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*The names' of these States will be filled in when it has been 
ascertained which of the 'States are to 'have' two Houses, 
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(2) Of the total number of members in the Legislative 
Council of a State — 

(a) one-half shall be chosen from panels of candidates 
constituted tinder clause (3) of this article; 

(b) one-third shall be elected by the members of the 
Legislative Assembly of the State in accordance with 
the system of proportional representation by means 
of the single transferable vote ; and 

(c) the remainder shall be nominated by the Governor. 

(3) Before the first general election and, thereafter, before 
each triennial election under clause (2) of article 151 of 
this Constitution to the Legislative Council of a State, five 
panels of candidates shall be formed, of which one shall 
contain the names of representatives of universities in the 
State and the remaining four shall respectively contain the 
names of persons having special knowledge or practical 
experience in respect of the following subjects, namely ; 

(a) literature, art and science ; 

(b) agriculture, fisheries and allied subjects ; 

(c) engineering and architecture ; 

(d) public administration and social services. 

(4) Each panel of candidates constituted under clause (3) 
of this article shall contain at least twice the number to be 
elected from such panel. 

(5) For bye-elections clauses (3) and (4) of this article 
shall have effect subject to such adaptations and mi>difica- 
tions as may be prescribed by the Legislature of the State 
by law. 

151. (1) Every Legislative Assembly of every State, 
unless sooner dissolved, shall continue for *five years from 
the date appointed for its first meeting and the expiration 
of the said period of "'five years shall operate as a dissolu- 
tion of the Assembly. 

(2) The Legislative Council of a State shall not be subject 
to dissolution, but as nearly as may be one-third of the 
members thereof shall retire as soon as may be on the 

♦The committee has inserted “five years” instead of “four 
years” as the life of the Assembly, as it considers that under the 
Parliamentary system of Government the first year of a Minister’s 
term of ofBce would generally be taken up in gaining knowledge 
of the work of administration and the last year would be taken 
up in preparing for the next general election, and there would 
thus be only two years left for effective work which would be too 
short a period for planned adipinistration. 
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expiration of every third year in accordance with the provi- 
sions made in that behalf by the Legislature of the State 
by law. 

152. A person shall not be qualified to be chosen to fill 
a seat in the Legislature of a State unless he is, in the case 
of a seat in a Legislative Assembly, not less than twenty- 
five years of age, and in the case of a seat in a Legislative 
Council, not less than thirty-five years of age. 

153. (1) The House or Houses of the Legislature of the 
State shall be summoned to meet twice at least in every 
year, and six months shall not intervene between their last 
sitting in one session and the date appointed for their first 
sitting in the next session. 

(2) Subject to the provisions of this article, the Governor 
may from time to time — ' 

(a) summon the Houses or either House to meet at 
such time and place as he thinks fit ; 

(b) prorogue the House or Houses; 

(c) dissolve the Legislative Assembly. 

(3) The functions of the Governor under sub-clauses (a) 
and (c) of clause (2) of this article shall be exercised by 
him in his discretion. 

154. (1) The Governor may address the Legislative 
Assembly or in the case of a State having a Legislative 
Council, either House of the Legislature of the State, or 
both Houses assembled together, and may for that purpose 
require the attendance of members. 

(2) The Governor may send messages to the House or 
Houses of the Legislature of the State whether with respect 
to a Bill then pending in the Legislature or otherwise, and 
a House to which any message is so sent shall with all 
convenient despatch consider any matter required by the 
message to be taken into consideration. 

*155. (1) At the commencement of every session, the 
Governor shall address the Legislative Assembly or in the 
case of a State having a Legislative Council, both Houses 
assembled together and inform the Legislature of the cause 
of its summons. 

(2) Provision shall be made by the rules regulating the 
procedure of either House for the allotment of time for a 

clause which is based on the practice prevalent in the 
Parliament of the United Kingdom has been inserted by the 
committee as it considers that it will prove useful in our 
Constitution also. 


Age-limit for 
membership of 
the State Legis- 
lature. 


Sessions of the 
State Legisla- 
ture, propagation 
and dissolution. 


Right of Gov- 
ernor to address 
and send mes- 
sages to the 
Houses. 


Special address 
by the 
Governor 
at the 
commencement 
of each session 
and discussion 
in the Legisla- 
ture of matters 
referred torn ; 
the address. 



574 


fr-oiing of indu’s constitution 


Rights of Minis- 
ters and i4<iv£>- 
caie-General 
as respects the 
Houses. 


The Speaker 
and Deputy 
Speaker of the 
Legislative 
Assembly. 


Vacation and 
resignation of, 
and removal 
from the office 
of. Speaker and 
Deputy Speaker. 


Power of the 
Deputy Spea- 
ker or other 
persons to per- 
form the duties 
of the office 


discussion of the matters referred to in such address and 
for the precedence of such discussion over other business 
of the House. 

156. Every Minister and the Advocate-General for a State 
shall have the riuht to speak in, and otherwise to take part 
in the proceedings of, the Legislative Assembly of the State 
or, in the case of a State having a Legislative Councii, both 
Houses, and any joint sitting of the Houses, and to^ speak 
in, , and otherwise to take part in the proceedings of, any 
committee of the Legislature of which lie may be named 
a member, but shall not, by virtue of this article, be entitled 
to vote. 

Officers ol The State Legislature 

157. Every Legislative Assembly of a State shall, as soon 
as m.ay be, choose two meiii.bers of the Assembly to be 
respectively Speaker and Deputy Speaker thereof, and, so 
often as the office of Speaker or Deputy Speaker becomes 
vacant, the Assembly .shall choose another member to be 
Speaker or Deputy Speaker, as the case may be, 

158. A member holding office as Speaker or Deputy 
Speaker of an Assembly— 

(a) shall vacate hig office if he ceases to be a member 

of the Assembly ; 

(b) , may at any time by writing under his hand addressed, 
if such member is the Speaker, to the Deputy 
Speaker, and if such member is the Deputy Speaker, 
to the Speaker, resign his office; and 

(c) may be removed from his office for incapacity or 
want of confidence by a resolution of the Assembly 
passed by a majority of all the then, members of the 
Assembly : 

Provided that no resolution for the purpose of clause (c) 
of this article shall be moved unless at, least fourteen days’ 
notice has been given of the iotention to move the resolu- 
tion : 

, Provided further ■„ that, .whenever, the As.sembly is 
, dissolved, the ..Speaker, shall not vacate his office until 
immediately before the first meeting of the Assembly after 

the dissolution. 

159. (1) While the , -office ..of .Speaker ,is vacant the duties 
of the office shall be - performed by the Deputy Speaker, or 
if the office,,., of V.' Deputy Speaker is also' vacant, by such 
member of the Assembly as:. the -Governor may appoint for 

the purpose. 
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(2) During the absence of the Speaker from any sitting 
of the Assembly, the Deputy Speaker or, if he is also 
absent such person as may be determined by the rules of 
procedure of the Assembly,, or, if no such person is present, 
such other person as may be determined by the Assembly, 
shall act as Speaker. 

160. The Legislative Council of every State having such 
Council, shall, as soon as may be,- choose two members of 
the Council to be respectively Chairman and Deputy Chair- 
man thereof and, so often as the office of Chairman or 
Deputy Chairman becomes vacant, the Council shall choose 
another member to be Chairman or Deputy Chairman, as 
the case may be. 

161. A member holding office as Chairman or Deputy 
Chairinan of a Legislative Council— 

(a) shall vacate his office if he ceases to be a menibef 
of the Council ; 

(b) may at any time by wiling under his hand 
addressed, if such member is the Chairman, to the 
Deputy Chairman, and if such member is the Deputy 
Chairman, to the Chairman, resign his office; and 

(c) may be removed from his office for incapacity or 
want of confidence by a resolution of the Council 
passed by -a majority of all the then members of the 
Council : 

Provided that no resolution for the purpose of clause (c) 
of this article shall be moved unless at least fourteen days* 
notice has been given of the intention to move the 
resolution. 

162.. (I) While the office of Chairman is vacant, the duties 
of the office shall be performed by the Deputy Chairman 
or if the office of Deputy Chairman is also vacant by such 
member of the Council as the Governor may appoint for 
the purpose. 

(2) During the absence of the Chairman from any sitting 
of the Council, the Deputy Chairman or, if he is also absent 
such person as may be determined by the rules of 
procedure of the Council, or, if no such person is present, 
such other ^ person as may ^ be determined by 'the Council, 
shall act: as Chairman. ■ 

163. There shall ’be paid to, the Speaker -and the Deputy 
Speaker of -the Legislative- Assembly and to the Chairman 
and the Deputy Chairman' of the Legislative Council such 
salaries and: allowances as may be respectively fixed by the 
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Legislature of the State by law, and, until provision in that 
behalf is so made, such salaries and allowances as are speci- 
fied in the Second Schedule. 

Conduct of Business 

164. (1) Save as provided in this Constitution, all ques- 
tions in a House or a joint sitting of two Houses of the 
Legislature of a State shall be determined by a majority of 
votes of the members present and voting, other than the 
Speaker or Chairman or person acting as such. 

The Speaker or Chairman or person acting as such shall 
not vote in the first instance but shall have and exercise a 
casting vote in the case of an equality of votes. 

(2) A House of the Legislature of a State shall have 
power to act notwithstanding any vacancy in the member- 
ship thereof, and any proceedings in the Legislature of a 
State shall be valid notwithstanding that it is discovered 
subsequently that some person who was not entitled so to 
do, sat or voted or otherwise took part in the proceedings. 

(3) If at any time during a meeting of the Legislative 
Assembly or the Legislative Council of a State there is no 
quorum, it shall be the duty of the Speaker or Chairman 
or person acting as such either to adjourn the House or to 
suspend the meeting until there is a quorum. 

The quorum shall be ten members or one-sixth of the 
total number of members of the House, whichever 
is greater. 

Disqualifications of Members 

165. Every member of the Legislative Assembly or the 
Legislative Council of a State shall, before taking his seat, 
make and subscribe before the Governor or some person 
appointed in this behalf by him, a declaration according to 
the form set out for the purpose in the Third Schedule. 

166. (1) No person shall be a member of both Houses of 
the Legislature of a State and provision shall be made by 
the Legislature of the State by law for the vacation by a 
person who is chosen a member of both Houses of his 
seat in one House or the other. 

(2) No person shall be a member both of Parliament and 
of' the Legislature of a State and if a person is chosen a 
member both of Parliament and of the Legislature of a' 
State, th^, at the expiration of such period as may be speci- 
fied in rules made by the Governor of the State, that person’s 
seat in the Legislature of the State shall become vacant, 
unless he has previously Tcsigned' 'Ms seat in Parliament 
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(3) If a member of a House of the Legislature of a 
State — 

(a) becomes subject to any of the disqualifications men- 
tioned in clause (1) of the next succeeding article ; 
or 

(b) resigns his seat by writing under his hand address- 
ed to the Speaker or the Chairman, as the case may 
be, 

his seat shall thereupon become vacant. 

(4) If for a period of sixty days a member of a House 
of the Legislature of a State is without permission of the 
House absent from all meetings thereof, the House may 
declare his seat vacant ; 

Provided that in computing the said period of sixty days 
no account shall be taken of any period during which the 
House is prorogued or is adjourned for more than four 
consecutive days. 

167. (1) A person shall be disqualified for being chosen 
as, and for being, a member of the Legislative Assembly 
or Legislative Council of a State — 

(a) if he holds any office of profit under the Govern- 
ment of India or the Government of any State for 
the time being specified in the First Schedule other 
than an office declared by the Legislature of the 
State by law not to disqualify its holder; 

(b) if he is of unsound mind and stands so declared 
by a competent court ; 

(c) if he is an undischarged insolvent ; 

*(d) if he is under any acknowledgment of allegiance 
or adherence to a foreign power, or is a subject or 
a citizen or entitled to the rights or privileges of a 
subject or a citizen of a foreign power : 

(e) if he is so disqualified by or under any law made 
by the Legislature of the State. 

(2) For the purposes of this article, a person shall not be 
deemed to hold an office of profit under the Government 
of India or the Government of any State for the time being 
specified in the First Schedule by reason only that — 

(a) he is a Minister either for India or for any State 
for the time being specified in Part I of the First 
Schedule ; or 
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*The committee has inserted this sub-clause following the 
provisions of section 44(i) of the Australia Constitution Act. 
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(b) he is a Minister for any State fo- the time being 
specified in Part III of the First Schedule, if he is 
responsible to the Legislature of the State, or where 
there are two Houses of the Legislature of tiie State, 
to the Lower House of such Legislature and if not 
less than three-fourths of the members of such 
Legislature or House, as the case may be, are 
elected. 

168. If a person sits or votes as a member of the Legisla- 
tive Assembly or the Legislative Council of a State before 
he has complied with the requirements of article 165 of this 
Constitution, or when he knows that he is not qualified or 
that he is disqualified for membership thereof or that he is 
prohibited from so doing by the provisions of any law made 
by the Legislature of the State, he shall be liable in respect 
of each day on which he so sits or votes to a penalty of 
five hundred rupees to be recovered as a debt due to the 
State. 

Privileges and Immunities of Members 

169. (1) Subject to the rules and standing orders regulat- 
ing the procedure of the Legislature, there shall be freedom 
of speech in the Legislature of every State. 

(2) No member of the Legislature of a State shall be liable 
to any proceedings in any court in respect of anything said 
or any vote given by him in the Legislature or any com- 
mittee thereof, and no person shall be so liable in respect of 
the publication by or under the authority of a House 
of such a Legislature of any report, paper, votes or 
proceedings. 

(3) In other respects the privileges and immunities of 
members of a House of the Legislature of a State shall be 
such as may from time to time be defined by the 
Legislature by law and until so defined, shall be such as 
are enjoyed by the members of the House of Commons of 
the Parliament of the United Kingdom at the commencement 
of this Constitution. 

(4) The provisions of clauses (1), (2) and (3) of this article 
shall apply in relation to persons who by virtue of this 
Constitution have the right to speak in, and othenvise take 
part in the proceedings of, a House of the Legislature of a 
State as they apply in relation to members of that 
Legislature. 

170. Members of the Legislative Assembly and the Legis- 
lative Council of a State shall be entitled to receive such 
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salaries and allowances as may from time to time be deter- 
mined by the Legislature of the State by law, and, until 
provision in that respect is so made, allowances at such 
rates and upon such conditions as v/ere immediately before 
the date of comiiienceiiient of this Constitution applicable 
in the case of members of the Provincial Legislative 
Assembly for that State. , 

Legislative Procedure 

171. (1) Subject to the provisions of articles 173 and 182 
of this Constitution with respect to Money Bills and other 
financial Bills, a Bill may originate in either House of the 
Legislature of a State which has a Legislative Council. 

(2) Subject to the provisions of articles 172 and 173 of 
this Constitution, a Bill shall not be deemed to have been 
passed by the Houses of the Legislature of a State having 
a Legislative Council unless it has been agreed to by both 
Houses either without amendment or with such amendments 
only as are agreed to by both Fiouses. 

(3) A Bill pending in the Legislature of a State shall not 
lapse by reason of the prorogation of the House or Houses 
thereof. 

(4) A Bill pending in the Legislative Council of a State 
which has not been passed by the Legislative Assembly 
shall not lapse on a dissolution of the Assembly. 

(5) A Bill which is pending in the Legislative Assembly 
of a State, or which having been passed by the Legislative 
Assembly is pending in the Legislative Council, shall lapse 
on a dissolution of the Assembly. 

172. (1) If after a Bill has been passed by the Legislative 
Assembly of a State having a Legislative Council and trans- 
mitted to tile Legislative Council, more than six months 
elapse from the date of the reception of the Bill by the 
Council without the Bill being passed by both Houses, the 
Governor may, unless the Bill has lapsed by reason of a 
dissolution of the Legislative Assembly, summon the Houses 
to meet in a joint sitting for the purposes of deliberating 
and voting on the Bill : 

Provided that nothing in this clause shall apply to a 
Money Bill. 

(2) 111 reckoning any such period of six months as is 
referred to in clause (1) of this article, no account shall be 
taken of any time during w^ich both Houses are prorogued 
or adjourned for more than four days. 

(3) If at the joint sitting of tlie two Houses ^ summoned 
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in accordance with the provisions of this article the Bill, 
with such amendments, if any, as are agreed to in a joint 
sitting, is passed by a majority of the total number of 
members of both Houses present and voting, it shall be 
deemed for the purposes of this Constitution to have been 
passed by both Houses : 

Provided that at a joint sitting — 

(a) if the Bill has not been passed by the Legislative 
CouncU with amendments and returned to the 
Legislative Assembly, no amendment shall be pro- 
posed to the Bill other than such amendments (if any) 
as are made necessary by the delay in the passage 
of the BUI ; 

(b) if the Bill has been so passed and returned by the 
Legislative Council, only such amendments as afore- 
said shall be proposed to the Bill and such other 
amendments as are relevant to the matters with 
respect to which the Houses have not agreed ; 

and the decision of the person presiding as to the amend- 
ments which are admissible under this clause shall be final. 

Special proce- i *173. (1) A Money Bill shall not be introduced in a 

iTMon7y%7lL Legislative Council. 

(2) After a Money Bill has been passed by the Legis- 
lative Assembly of a State having a Legislative Council it 
shall be transmitted to the Legislative Council for its 
recommendations, and the Legislative Council shall within a 
period of tliirty days from the date of its receipt of the 
Bill return the Bill to the Legislative Assembly with its 
recommendations, and the Legislative Assembly may there- 
upon either accept or reject all or any of the recommenda- 
tions of the Legislative Council. 

(3) If the Legislative Assembly accepts any of the recom- 
mendations of the Legislative Council the Money Bill 
shall be deemed to have been passed by both Houses with 
the amendments recommended by the Legislative Council 
and accepted by the Legislative Assembly. 

(4) If the Legislative Assembly does not accept any of 
the recommendations of the Legislative Council the Money 
Bill shall be deemed to have been passed by the Legislative 

*This article and all other provisions in this Chapter relating 
to “Money Bills” have been inserted to give effect to the recom- 
mendations of the Expert Committee on the Financial Provisions 
of the Constitution. 
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Assembly without any of the amendments recommended 
by the Legislative Council. 

(5) If a Money Bill passed by the Legislative Assembly 
and transmitted to the Legislative Council for its recom- 
mendations is not returned to the Legislative Assembly 
within the said period of thirty days, it shall be deemed to 
have been passed by both Houses at the expiration of the 
said period in the form in which it was passed by the 
Legislative Assembly. 

174. (1) For the purposes of this Chapter, a Bill shall be 
deemed to be a Money Bill if it contains only provisions 
dealing with all or any of the following matters, namely : 

(a) the imposition, abolition, remission, alteration or 
regulation of any tax ; 

(b) the regulation of the borrowing of money or the 
giving of any guarantee by the State, or the amend- 
ment of the law with respect to any financial obli- 
gations undertaken or to be undertaken by the 
State ; 

(c) supply ; 

(d) the appropriation of the revenues of the State ; 

(e) the declaring of any expenditure to be expenditure 
charged on the revenues of the State, or the increas- 
ing of the amount of any such expenditure ; 

(f) the receipt of money on account of the revenues of 
the State or the custody or issue of such money or 
the audit of the accounts of the State; or 

(g) any matter incidental to any of the matters speci- 
fied in items (a) to (f) of this clause. 

(2) A Bill shall not be deemed to be a Money Bill by 
reason only that it provides for the imposition of fines or 
other pecuniary penalties, or for the demand or payment 
of fees for licences or fees for services rendered or by reason 
that it provides for the imposition, abolition, remission, 
alteration or regulation of any tax by any local authority or 
body for local purposes. 

(3) If any question arises whether a Bill introduced in 
the Legislature of a State which has a Legislative Council 
is a Money Bill or not, the decision of the Speaker of the 
Legislative Assembly of such State thereon shall be final. 

(4) There shall be endorsed on every Money Bill when 
it is transmitted to the Legislative Council under the last 
preceding article, and when it is presented to the Governor | 
for assent ■ under th^ next succeeding article, the ■ certificate j 
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of the Speaker of the Legislative Assembly signed by him 

that it is a Money Bill. 

175. A Bill which has been passed by the Legislative 
Assembly of a State or, in the case of a State having a Legis- 
lative Council, has been passed by both' Houses of the 
Legislature of the State, shall be prese'Oted to the Governor 
and the Governor shall declare either that he assents to the 
Bill or that he withholds assent therefrom or that he reserves 
the Bill for the consideration of the President : 

Provided that where there is only one House of the Legis- 
lature and the Bill has been passed by the House, the 
Governor may, in his discretion, return the Bill together with 
a message requesting that the House will reconsider the Bill 
or any specified provisions thereof and, in particular, will 
reconsider the desirability of introducing any such amend- 
ments as he may recommend in his message and, when a 
Bill is so returned, the House shall reconsider it accordingly 
and if the Bill is passed again by the House with or without 
amendment and presented to the Governor for assent, the 
Governor shall not withhold assent therefrom. 

176. When a Bill is reserved by a Governor for the con- 
sideration of the President, the President shall declare either 
that he assents to the Bill or that he withholds assent there- 
from : 

Provided that where the Bill is not a Money Bill the 
President may direct the Governor to return the Bill to the 
House or, as the case may be, the Houses of the Legisla- 
ture of the State together with such a message as is men- 
tioned in the proviso to the last preceding article and, vdie'n 
a Bill is so returned, the House or Houses shall reconsider 
it accordingly v/ithin a period of six months from the date 
of receipt' of such message and, if it is again passed by them 
with or without amendment, it shall be presented again 
to the President for his consideration. 

Procedure in Financial Matters 

177. (1) The Governor shall in, respect of every financial 
year cause to be laid before the .House or'. Houses of the 
Legislature of the State a statement of the estimated receipts 
and expenditure of the State for that year, in this Part of 
this Constitution referred to ' as the '“'annua! financial 
statemenfh " 

(2) The estimates of expend'iture embodied in the annual 
financial statement shall show : separately— ' 

(a) the sums required , to 'meet expenditure by 
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this Constitution as expenditure charged upon the 
revenues of the State ; and 

(b) the sums required to meet other expenditure pro- 
posed to be made from the revenues of the 
State ; 

and shall distinguisli expenditure on revenue account from 
other expenditure. 

(3) The following expenditure shall be expenditure 
charged on the revenues of each State— 

(a) the emoluments and allowances of the Governor 
and other expenditure relating to his office ; 

(b) the emoluments and allowances of the Speaker and 
the Deputy Speaker of the Legislative Assembly, 
and in the case of a State having a Legislative 
Council, also of the Chairman and the Deputy 
CIiaiiTiiaii of the Legislative Council ; 

(c) debt charges for whicli the State is liable including 
interest, sinking fund charges and redemption charge-s 
and otliei expenditure relating to the raising of loans 
and the service and redemption of debt ; 

(d) expenditure in respect of the salaries and allowances 
of judges of any High Court ; 

(e) any sums required to^ satisfy any judgment^ decree 
or award of any court or arbitral tribunal ; 

(f) any 'other expenditure declared by this Constitution 
or by the Legislature of the State by law to be so 
charged. 

178. (1) So much of the estimates as relates to expendi- 
ture charged upon the revenues of a State shall not be 
submitted to the vote of the Legislative Assembly, but 
nothing in this clause shall be construed, as preventing the 
discussion in the Legislature of those estimates. 

(2) So much of the said estimates as relates to other ex- 
penditure shall be submitted in the form of demands for 
grants to the Legislative Assembly, and the Legislative 
Assembly shall have power to assent,- or to refuse to assent, 
to any demand, or to assent to any demand subject to a 
reduction of the amount specified therein. 

(3) No ■ demand for a grant shall be made except on the 
recommendation of the Governor. 

179. (1) The Governor shall authenticate by his signa- 
ture a schedule specifying— 

.(a) the grants made, by thp Assembly under the last 
preceding ■art.icle ; 
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(b) the several sums required to meet the expenditure 
charged on the revenues of the State, but not exceed- 
ing in any case, the sum shown in the statement 
previously laid before the House or Houses. 

(2) The schedule so authenticated shall be laid before the 
Assembly but shall not be open to discussion or vote in 
the Legislature. 

(3) Subject to the provisions of the next two succeeding 
articles, no expenditure from the revenues of the State shall 
be deemed to be duly authorised unless it is specified in the 
schedule so authenticated. 

180. If in respect of any financial year further expenditure 
from the revenues of the State becomes necessary over and 
above the expenditure theretofore authorised for that year, 
the Governor shall cause to be laid before the House or 
Houses a supplementary statement showing the estimated 
amount of that expenditure, and the provisions of the pre- 
ceding articles shall have effect in relation to that statement 
and that expenditure as they have effect in relation to the 
annual financial statement and the expenditure mentioned 
therein. 

*181. If in any financial year expenditure from the reve- 
nues of the State has been incurred on any service for which 
the vote of the Legislative Assembly is necessary in excess 
of the amount granted for that service and for that year, 
a demand for the excess shall be presented to the Assembly 
and the provisions of articles ,178 and 179 of this Constitu- 
tion shall have effect in relation to such demand as they 
have effect in relation to a demand for a grant. 

182. (1) A Bill or amendment making provision for any 
of the matters specified in items (a) to (f) of clause (1) of 
article 174 of this Constitution shall not be introduced or 
moved except on the recommendation of the Governor, and 
a Bill making such provision shall not be introduced in a 
Legislative Council : 

Provided that no recommendation shall be required under 
this clause for. the moving of an amendment making provi- 
sion for the reduction or abolition of any tax. 

(2) A Bill or amendment shall not be deemed to make 
provision for any of the matters aforesaid by reason only 
that it ■ provides for the imposition of fines or other 

•This article has been inserted to follow the recommendation 
of the Expert Committee on the Financial Provisions of the 
Constitution. 
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peciiniary penalties, or for the demand or payment of fees for 
licences or fees for services rendered, or by reason that it 
provides for the imposition, abolition, remission, alteration 
or regulation of any tax by any local authority or body 
for local purposes. 

(3) A Bill which, if enacted and brought into operation, 
would involve expenditure from the revenues of a State 
shall not be passed by a House of the Legislature of the 
State unless the Governor has recommended to that House 
the consideration of the Bill. 

Procedure Generally 

183. (1) A House of the Legislature of a State may make 
rules for regulating, subject to the provisions of this Cons- 
titution, its procedure and the conduct of its business. 

(2) Until rules are made under clause (1) of this article, 
the rules of procedure and standing orders in force imme- 
diately before the commencement of this Constitution with 
respect to the Provincial Legislature for the State shall have 
effect in relation to the Legislature of that State subject to 
such modifications and adaptations as may be made therein 
by the Speaker of the Legislative Assembly, or 
the Chairman of the Legislative Council, as the case 
may be. 

(3) In a State having a Legislative Council the Governor, 
after consultation with the Speaker of the Legislative 
Assembly and the Chairman of the Legislative Council, 
may make rules as to the procedure with respect to joint 
sittings of, and communications between, the two Houses. 

(4) At a joint sitting of the two Houses the Speaker of 
the Legislative Assembly*, or in his absence such person 
as may be determined by rules of procedure made under 
clause (3) of this article, shall preside, 

184. (1) In the Legislature of a State, business shall be 
transacted in the language or languages generally used in 
that State or in Hindi or in English. 

(2) The Speaker of the Legislative Assembly or the 
Chairman of the Legislative Council may, whenever he 
thinks fit, make arrangements for making available in tlie 
Assembly or the Council, as the case may be, a summary 
in any language generally used in the State or in English 
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^The committee is of opinion that the Speaker of the Assembly 
should preside at a joint sitting of the two Houses as the Assembly 
is the more numerous body* ' ' ' ■ " 

38 
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of the speech delivered by a member in any other language, 
and such summary shall be included in the record of the 
proceedings of the House in which the speech has been 
delivered. 

185. (1) No discussion shall take place in the Legislature 
of a State with respect to the conduct of any judge of the 
Supreme Court or of a High Court in the discharge of his 
duties. 

(2) In this article, the reference to a High Court shall 
be construed as including a reference to any court in a 
State for the time being specified in Part III of the First 
Schedule which is a High Court for any of the purposes 
of Chapter IV of Part V of this Constitution. 

186. (1) The validity of any proceedings in the Legisla- 
ture of a State shall not be called in question on the ground 
of any alleged irregularity of procedure. 

(2) No officer or other member of the Legislature of a 
State in whom powers are vested by or under this Consti- 
tution for regulating procedure or the conduct of business, 
or for maintaining order, in the Legislature shall be 
subject to the jurisdiction of any court in respect of the 
exercise by him of those powers. 

Chapter IV — Legislative Power of the Governor 

187. (1) If at any time, except when the Legislative 
Assembly of a State is in session, or where there is a 
Legislative Council in a State, except when both Houses 
of the Legislature are in session, the Governor is satisfied 
that circumstances exist which render it necessary for him 
to take immediate action, he may promulgate such 
Ordinances as the circumstances appear to him to 
require; 

Provided that the Governor shall not, without instruc- 
tions from the President, promulgate any such Ordinance 
if an Act of the Legislature of the State containing the 
same provisions would under the provisions of this Consti- 
tution have been invalid tmless. having been reserved for 
the consideration of the President, it had received the assent 
of the President. 

(2) An Ordinance promulgated under this article shall 
have the same force and effect as an Act of the Legislature 
of the State assented to by the Governor, but every such 
Ordinance — 

(a) shall be laid before the Legislative Assembly of the 
State, or where there is a Legislative Council in the 
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State, before both the Houses, and shall cease to 
operate at the expiration of six weeks from the re- 
assembly of the Legislature, or if before the expira- 
tion of that period a resolution disapproving it is 
passed by the Legislative Assembly and agreed to by 
the Legislative Council, if any, upon the passing of the 
resolution or, as the case may be, on the resolution 
being agreed to by the Council; and 
(b) may be withdrawn at any time by the Governor. 

Explanation: Where the Houses of the Legislature of 
a State having a Legislative Council are summoned to re- 
assemble on different dates, the period of six weeks shall 
be reckoned from the later 6f those dates for the purposes 
of this clause. 

(3) If and so far as an Ordinance under this article makes 
any provision which would not be valid if enacted in an 
Act of the Legislature of the State assented to by the 
Governor, it shall be void: 

Provided that, for the purposes of the provisions of this 
Constitution relating to the effect of an Act of the Legisla- 
ture of a State which is repugnant to an Act of Parliament 
or an existing law with respect to a matter enumerated in 
the Concurrent List, an Ordinance promulgated under this 
article in pursuance of instructions from the President shall 
be deemed to be an Act of the Legislature of the State 
which has been reserved for the consideration of the 
President and assented to by him. 

Chapter V — Provisions in Cases of Grave Emergencies 

188. (1) If at any time the Governor of a State is satisfied 
that a grave emergency has arisen which threatens the 
peace and tranquillity of the State and that it is not 
possible to carry on the Government of the State in 
accordance with the provisions of this Constitution, he may. 
by proclamation, declare that his functions shall, to such 
extent as may be specified in the proclamation, be exercised 
by him in his discretion, and any such proclamation may 
contain such incidental and consequential provisions as may 
appear to him necessary or desirable for giving effect to the 
Objects of the proclamation including provisions for 
suspending in whole or in part the operation of any 
provisions of this Constitution relating to any body or 
authority in the State : 

Provided that nothing in this clause shall authorise the 
Governor to suspend, either in whole or in part, the 


Power of Gov- 
ernor in grave 
emergencies. 



588 


FRAMING OF INDIA’S CONSTITUTION 


operation of any provision of this Constitution relating to 
High Courts. 

(2) The proclamation shall be forthwith communicated 
by the Governor to the President who may, thereupon either 
revoke the proclamation or take such action as he considers 
appropriate in exercise of the emergency powers vested in 
him under article 278 of this Constitution. 

(3) A proclamation under this article shall cease to 
operate at the expiration of two weeks unless revoked 
earlier by the Governor or by the President by public 
notification. 

(4) The functions of the Governor under this article shall 
be exercised by him in his discretion. 

Chapter VI — Scheduled and Tribal Areas 

189. In this Constitution — 

(a) the expression “scheduled areas” means the areas 
specified in Parts I to VII of the table appended to 
paragraph 18 of the Fifth Schedule in relation to 
the State to which those Parts respectively relate; 

(b) the expression “tribal areas” means the areas 
specified in Parts I and II of the table appended to 
paragraph 19 of the Sixth Schedule. 

190. (1) The provisions of the Fifth Schedule shall apply 
to the administration and control of the scheduled areas 
and scheduled tribes in any State for the time being specified 
in Part I of the First Schedule. 

(2) The provisions of the Sixth Schedule shall apply to 
the administration of the tribal areas in the State of Assam. 
Chapter VII — The High Courts in the States 
Meaning of 191. (1) For th© purposes of this Constitution the follow- 

“High Court". jj,g courts shall, in relation to the territory of India except 
the States for the time being specified in Part III of the 
First Schedule, be deemed to be High Courts, that is to 
say,— 

(a) the High Courts in Calcutta, Madras, Bombay, 
Allahabad, Patna and Nagpur, the High Court of 
East Punjab and the Chief Court in Oudh; 

(b) any other court in any of these States constituted 
or re-constituted under this Chapter as a High Court; 
and 

(c) any other court in any of these States which may 
be declared by the appropriate Legislature by law 
to be a High Court for the purposes of this Consti- 
tution: 
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Provided that if provision is made by the appropriate 
Legislature for the establishment of a High Court to 
replace any court or courts mentioned in this clause, then 
as from the establishment of the new court, this article 
shall have effect as if the new court were mentioned therein 
in lieu of the court or courts so replaced. 

(2) Save as otherwise provided, the provisions of this 
Chapter shall apply to every Efigh Court referred to in 
clause (1) of this article. 

192. Every High Court shall be a court of record and 
shall consist of a Chief Justice and such other judges as 
the President may from time to time deem it necessary to 
appoint : 

Provided that the judges so appointed together with any 
additional judges appointed by the President in accordance 
with the following provisions of this Chapter shall at no 
time exceed in number such maximum as the President 
may by order fix in relation to that Court. 

193. (1) Every judge of a High Court shall be appointed 
by the President by a warrant imder his hand and seal after 
consultation with the Chief Justice of India, the Governor 
of the State, and in the case of appointment of a judge 
other than the Chief Justice, the Chief Justice of the High 
Court of the State, and shall hold office until he attains the 
age of sixty years *or such higher age not exceeding sixty - 
five years may be fixed in this behalf by law of the 
Legislature of the State: 

Provided that — 

(a) a judge may, by writing under his hand addressed 
to the Governor, resign his office; 

(b) a judge may be removed from his office by the 
President in the manner provided in clause (4) of 
article 103 of this Constitution for the removal of a 
judge of the Supreme Court; 
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*The provision for a higher age than 60 years does not exist 
in the Goverament of India Act, 1935. The result is that the 
best men from the Bar often refuse appointments on the Bench 
because under the. existing age-limit of 60 years they would not 
have time to earn a full, pension. It has also been pointed out 
that' when the age-limit for judges of the Supreme Court Is 65 
years it . would not be possible to hold that a judge was too old 
for' a High Court after 60. In view of the different conditions 
prevailing in diffe,rent States, the committee has added the under- 
lined words in this article so as to enable the Legislature of ' each 
State to fix any age-limit not exceeding 65 years. 
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(c) the office of the judge shall be vacated by his being 
appointed by the President to be a judge of the 
Supreme Court or of any other High Court. 

(2) A person, shall not be qualified for appointment as 
a judge of a High Court unless he is a citizen of India 
and — 
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Courts. 
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(a) has held for at least ten years a judicial office in 
any State in or for which there is a High Court; or 

(b) has been for at least ten years an advocate of a 
High Court or of two or more such courts in 
succession. 

Explanation I: For the purposes of this clause — 

(a) in computing the period during which a person has 
been an advocate of a High Court, there shall be 
included any period during which a person held 
judicial office after he became an advocate; 

(b) in computing the period during which a person 
has held judicial office in a State for the time being 
specified in Part I or Part II of the First Schedule 
or been an advocate of a High Court, there shall be 
included any period before the commencement of 
this Constitution during which he held judicial office 
in any area which was comprised before the fifteenth 
day of August, 1947, within British India as defined 
by the Government of India Act, 1935, or has been 
an advocate of any High Court in any such area, 
as the case may be. 

Explanation II : In sub-clauses (a) and (b) of this clause, 
the reference to a High Court shall be construed as 
including a reference to a court in a State for the time being 
specified in Part III of the First Schedule which is a High 
Court for the purposes of articles 103 and 106 of this 
Constitution. 

194. The provisions of clauses (4) and (5) of article 103 
of this Constitution shall apply in relation to a High Court 
as they apply in relation to the Supreme Court with the 
substitution of references to the High Court for references 
to the Supreme Court. 

195. Every person appointed to be a judge of a High 
Court in a State shall, before he enters upon his office, make 
and subscribe before the Governor of the State or some 
person appointed in that behalf by him a declaration 
according to the form set out for the purpose in the Third 
Schedule. 
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■ ♦196. No person who has held office — 

(a) as a judge of a High Court, or ' 

(b) as an additional judge or temporary judge of a 
High Court on having been recruited from, the 
Bar, ■ 

shall plead or act in any Court or before any authority 
within the territory of India. 

197. The judges of each High Court shall be entitled to 
such salaries and allowances, and to such rights in respect 
of leave and pensions, as may from time to time be fixed 
by or under law made by the Legislature of the State in 
which the Court has its principal seat, and until they are 
so fixed, shall be entitled to such salaries, allowances and 
rights in respect of leave of absence or pen-sion as are speci- . 
fied in the Second Schedule: 

Provided that the salary of the Chief Justice of a High 
Court shall not be less than four thousand rupees per 
month and the salary of any other judge of a High Court 
shall not be less than three thousand and five hundred 
rupees per month: 

Provided further that neither the salary of a judge 
nor his rights in respect of leave of absence or 
pension shall be varied to his disadvantage after his 
appointment. 

198. (1) When the office of Chief Justice of a High. Court 
is vacant or when any such Chief Justice is, by reason 
of absence or otherwise, unable to perform the duties of 
his office, the duties of the office shall be performed by 
such one of the other judges of the court' as the President 
may appoint for the purpose. 

(2) (a) Whm the office of any other judge of a High 
Court is vacant or when any such judge is appointed to 
act temporarily as a Chief Justice, or is unable to perform 
the duties of his office by reason of absence or otherwise, 
the President may appoint a person duly qualified 
for , appointment as a judge to act as a' judge of 
that court. 

(b) The person appointed shall, while so acting, be 
deemed to be a', judge of the court ■ 

♦The co'mmittee is of opinion that a' person who has held 
office as judge of a High Court should be prohibited from practis- 
ing in any court or before any authority and so also persons 
who have held office as' additional judges or temporary .judges of 
the court on having been recruited' from the Bar. , 
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(c) Nothing contained in this clause shall prevent the 
President from revoking any appointment made under this 
clause. 

199. If by reason of any temporary increase in the 
business of any High Court or by reason of arrears of 
work in any such court it appears to the President that the 
number of the judges of the court should be for the time 
being increased, the President may, subject to the fore- 
going provisions of this Chapter with respect to the maxi- 
mum number of judges, appoint persons duly qualified for 
appointment as judges to be additional judges of the court 
for such period not exceeding two years as he may specify. 

*200. Notwithstanding anything contained in this Chap- 
ter, the Chief Justice of a High Court may at any time, 
subject to the provisions of this article, request any 
person who has held the office of a judge of that court to 
sit and act as a judge of the court, and every such person 
so requested shall, while so sitting and acting, have all the 
jurisdiction, powers and privileges of, but shall not 
otherwise be deemed to be, a judge of that court ; 

Provided that nothing in this article shall be deemed to 
require any such person as aforesaid to sit and act as a 
judge of that court unless he consents so to do. 

201. Subject to the provisions of this Constitution and 
to any provisions of any law of the appropriate Legislature 
made by virtue of the powers conferred on that Legislature 
by this Constitution, the jurisdiction of, and the law admi- 
nistered in, any existing High Court, and the respective 
powers of the judges thereof in relation to the administra- 
tion of justice in the court, including any power to make 
rules of court and to regulate the sittings of the 
court and of members thereof sitting alone or in division 
courts, shall be the same as immediately before the 
commencement of this Constitution: 

Provided that any restriction to which the exercise of 
original jurisdiction of any of the High Courts with respect 
to any matter concerning the revenue or concerning any 
act ordered or done in the collection thereof was subject 
immediately before the commencement of this Constitution 
shall no longer apply to the exercise of such jurisdic- 
tion. 

*The employment of retired judges follows the practice in the 

United Kingdom and in the United State.; of America. ■ 
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202. (1) Notwithstanding anything contained in article 25 
of this Constitution, every High Court shall have power, 
throughout the territories in relation to which it exercises 
jurisdiction, to issue directions or orders in the nature of 
the writs of habeas corpus, mandamus, prohibition, quo 
warranto and certiorari, for the enforcement of any of the 
rights conferred by Part III of this Constitution and for 
any other purpose. 

(2) The power conferred on a High Court by clause (1) 
of this article shall not be in derogation of the power 
conferred on the Supreme Court by clause (2) of article 25 
of this Constitution. 

203. (1) Every High Court shall have superintendence 
over all courts throughout the territories in relation to which 
it exercises jurisdiction. 

(2) The High Court may — 

(a) call for returns from such courts; 

(b) direct the transfer of any suit or appeal from any 
such court to any other court of equal or superior 
jurisdiction, or withdraw such suit or appeal from 
any such court to itself; 

(c) make and issue general rules and prescribe forms 
for regulating the practice and proceedings, of such 
courts; and 

(d) prescribe forms in which books, entries and 
accounts shall be kept by the olEcers of any such 
courts. 

(3) The High Court may also settle tables of fees to be 
allowed to the sheriff and all clerks and officers of such 
courts and to attorneys, advocates and pleaders practising 
therein : 

Provided that any rules made, forms prescribed or tables 
settled under clause (2) or clause (3) of this article shall 
not be inconsistent with the provisions of any law for the 
time being in force, and shall require the previous approval 
of the Governor. 

204. If the High Court is satisfied that a case pending 
in a court subordinate to it involves a substantial ques- 
tion of law as to the interpretation of this Constitution, it 
shall withdraw the case to itself and dispose of the same. 

Explanation : In this article, “High Court” includes a 
court of final jurisdiction in a State for the time being speci- 
fied in Part III of the First Schedule with regard to the 
case so pending. 
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205. (1) The salaries, allowances and pensions payable to 
or in respect of the oflScers and servants of a High Court 
shall be fixed by the Chief Justice of the court in consulta- 
tion with the Governor of the State in which the High 
Court has its principal seat. 

(2) The administrative expenses of a High Court, 
including ail salaries, allowances and pensions payable to or 
in respect of officers and servants of the court, and the 
salaries and allowances of the judges of the court, shall be 
charged upon the revenues of the State, and any fees or 
other moneys taken by the court shall form part of those 
revenues. 

206. (1) The Legislature of a State for the time being 
specified in Part I of the First Schedule may, by law, cons- 
titute a High Court for the State or any part thereof or 
reconstitute in like manner any existing High Court for 
that State or for any part thereof, or where there 
are two High Courts in that State, amalgamate those 
courts. 

(2) Where any court is reconstituted, or two courts are 
amalgamated, as aforesaid, the law made by the Legisla- 
ture of the State shall provide for — 

(a) the continuance in their respective offices of all the 
existing judges of the court or courts and of such 
of the existing officers and servants of the court or 
courts as may be deemed necessary; and 

(b) the carrying on before the reconstituted court or 
the new court of all pending matters; 

and may contain such other provision as may appear 
to be necessary by reason of the reconstitution or 
amalgamation. 

207. Parliament may by law— - 

(a) extend the jurisdiction of a High Court to, or 

(b) exclude the jurisdiction of a High Court from, 
any State other than, or any area not within, the State in 
which the High Court has its principal seat: 

Provided that no Bill for any such purpose shall be 
introduced in either House of Parliament unless — 

(i) where the jutisdidtioai is to he extended to or 
excluded from, a State for the time being specified in 
Part I or Division A of Part m of the First Sche- 
dule or any area within such State, the consent of 
such other State has been obtained; and 

(ii) where the jurisdiction is to be extended, the 
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consent of the State in which the High Court has its 
principal seat has also been obtained. 

208. Where a High Court exercises jurisdiction in rela- 
tion to any area outside the State in which it has its prin- 
cipal seat, nothing in this Constitution shall be construed — 

, (a) as empowering the Legislature of the State in which 

the court has its principal seat ■ to increase, restrict 
or abolish that jurisdiction; 

(b) as empowering the Legislature of a State for the 
time being speciied in Part I or Part III of the First 
Schedule in which any such area is situate, to abolish 
that jurisdiction; or 

(c) as preventing the Legislature having power to make 
laws in that behalf of any such area, from passing, 
subject to the provisions of clause (b) of this article, 
such laws with respect to the jurisdiction of the court 
in relation to that area as it would be competent to 
pass if the principal seat of the court were in that 
area.' 

209. Where a High Court exercises jurisdiction in rela- 
tion to more than one State or in relation to a State and 
an area not forming part of the State — 

(a) references in this Chapter to the Governor in rela- 
tion to the judges of a High Court shall be construed 
as references to the Governor of the State in which 
the court has its principal seat; 

(b) the reference to the approval by the Governor of 
rules, forms and tables for subordinate courts shall 
be construed as a reference to the approval thereof 
by the Governor or the Ruler of the State in which 
the subordinate court is situate, or if it is situate in 
an area not forming part of any State for the time 
being specified in Part I or Part III of the First 
Schedule, by the President; and 

(c) references to the revenues of the State shall be 
construed as references ' to the revenues "of the 
State in which the court has its principal seat. 
Chapter IX — '^Audltors4n-Chief jor the States 

210. (1>^ The Legislature of a State for the . time being 

*The committee is of opinion that the person performing the 
functions of an Auditor-General in a State should be designated 
as Auditor-in-Chief to distinguish him from the Auditor-General 
of India.' 
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specified in Part' I of the First Schedule may by law pro- 
vide for the appointment of an Anditor-in-Ghief for the 
State and when such provision has been made an Auditor- 
iii-Chief for that State may be appointed by the Governor 
in his discretion and the Auditor-in-Chief so appointed 
shall only be removed from office in like manner and on 
the like grounds as a judge of the High Court of the 
State. 

(2) Ail Act passed under clause (1) of this article by 
the Legislature of' a State shall provide that no appoint- 
ment of an Auditor-in-Chief for the State shall be made 
until the expiration of at least three years from the date of 
the publication after assent of the Act. 

(3) Every such Act shall prescribe the conditions of 
service of the Auditor-in-Chief and the duties which shall be 
performed and the powers which shall be exercised by the 
Auditor-in-Chief in relation to the accounts of the State 
and shall declare the salary, allowances and pension pay- 
able to or in respect of the Auditor-in-Chief to be charged 
on the revenues of the State. 

(4) The Auditor-in-Chief of the State shall be eligible 
for appointment as Auditor-General of India or as Auditor- 
in-Chief for any other State for the time being specified in 
Part I of the First Schedule but not for any other appoint- 
ment either under the Government of India or under the 
Government of any State after he has ceased to hold his 
office. 

(5) The salaries, allowances and pensions payable to or 
in respect of members of the staff of the Auditor-iii-Chief 
of a State shall be fixed by the Auditor-in-Chief in 
consultation with the Governor and shall be charged upon 
the revenues of the State. 

(6) Nothing in this article shall derogate from the power 
of the Auditor-General of India to give such directions in 
respect of the accounts of the States for the time being 
specified in Part I of the First Schedule as are mentioned 
in article 126 of this Constitution. 

211. The reports of the Auditor-General of India or the 
Auditor-in-Chief of the State, as the case may be, relating 
to the accounts of a State for the time being specified in 
Part I of the First Schedule shall be submitted to the 
Governor of the State, who shall cause' them, to be laid 
before, the Legislature ,of the State. 
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Part VII 

^=THE STATES IN PART H. OF THE FIRST SCHEDULE 

212. (i) Subject to the other provisions of this Part, a 
State for the time being specified in Part II of the First 
Schedule shall be. administered by the President acting, to 
such extent as he thinks fit, through a Chief Commissioner 
or a Lieutenant-Governor to be appointed by him or 
through the Governor or Ruler of a neighbouring 
State : 

Provided that the President shall not act through the 
Governor or Ruler of a neighbO'Uiing State save after — 

(a) consulting the Governor or Ruler concerned; and 

(b) ascertaining in such manner as the President 
considers most appropriate the wishes of the people 
of the State to be so administered. 

**'=^(2) Any State for the time being specified in Part 111 
of the First Schedule whose Ruler has ceded full and 
exclusive authority, jurisdiction and powers for and in 
relation to the governance of the State to the Government of 
India shall be administered in all respects as if the State 
were for the time being specified in Part II of the First 
Schedule; and, accordingly, all the provisions of this 
Constitution relating to States specified in the said Part II 
shall apply to such State. 

213. The President may, by order, create or continue for 
any State for the time being specified in Part II of the First 
Schedule and administered through a Chief Commissioner 
or Lieutenant-Governor — 

(a) a local Legislature, or 

(b) a Council of Advisers, 

=^The committee is of opinion that it is not necessary to make 
any detailed provisions with regard to the Constitution of the 
States specified in Part II of the First Schedule which are at 
present Chief Commissioners’ Provinces on the lines suggested by 
the ad hoc Committee on Chief Commissioners’ Provinces In 
their recommendations. The revised provisions proposed in this 
Part would enable the recommendations of the ad hoc committee, 
if ' adopted by the Constituent Assembly, tO' be given effect to by 
the President by order. 

•^*This clause has been inserted by the committee to provide 
for the administration of States in Part III of the First Schedule 
(e,g,p the Orissa States) which have ceded full and exclusive 
authority, jurisdiction and powers to the Government of India. 
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or both, with such constitution, powers and functions, in 
each case, as may be specified in the order. 

214. Until other provision is made in this behalf by the 
President, the constitution, powers and functions of the 
Coorg Legislative Council and the arrangements with 
respect to revenues collected in Coorg and expenses in 
respect of Coorg shall remain unchanged. 

Part VIII 

THE TERRITORIES IN PART IV OF THE FIRST SCHEDULE AND 

OTHER TERRITORIES NOT SPECIFIED IN THAT SCHEDULE 

215. (1) Any territory specified in Part IV of the First 
Schedule and any other territory comprised within the terri- 
tory of India but not specified in that Schedule shall be 
administered by the President acting, to such extent as he 
thinks fit, through a Chief Commissioner or other authority 
to be appointed by him. 

(2) The President may make regulations for the peace 
and good government of any such territory and any regu- 
lation so made may repeal or amend any law made by 
Parliament or any existing law which is for the time being 
applicable to such territory and, when promulgated by the 
President, shall have the same force and effect as an Act 
of Parliament which applies to such territory. 

Part IX 

RELATIONS BETWEEN THE UNION AND THE STATES 

Chapter I — Legislative Relations 
Distribution of Legislative Powers 

216. (1) Subject to the provisions of this Constitution, 
Parliament may make laws for the whole or any part of 
the territory of India, and the Legislature of a State may 
make laws for the whole or any part of the State. 

(2) No law made by Parliament shall be deemed to be 
invalid on the ground that it would have extraterritorial 
operation. 

*217. (1) Notwithstanding anything in the two next 

*Shri Alladi Krishnaswami Ayyar was of opinion that instead 
of following the old plan of legislative distribution this clause 
might, in view of the fact that the residuary power is to be in 
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succeeding clauses. Parliament has 'exclusive power to make 
laws witli respect to any of the matters, enumerated in 
List I ill the Seventh Schedule (in this Constitution referred 
to ' as the ‘‘Union List”). 

(2) Notwithstanding anything in the next succeeding 
clause. Parliament and, subject to the preceding clause, the 
Legislature of any State for the time being specified in 
Part I of the First Schedule also, have power to make laws 
witii respect to any of the matters enumerated in List III 
in the Seventh Schedule (in this Constitution referred to 
as the “Concurrent List”). 

(3) . Subject to the two preceding clauses, the Legislature 
of any State for the time being specified in Part I of the 
First Schedule has exclusive power to make laws for such 
State or any part thereof with respect to any of the matters 
enumerated in List II in the Seventh Schedule (in this 
Constitution referred to as the “State List”). 

(4) Parliament has power to^ make laws with respect to 
any matter for any part of the territory of India not 
included for the time being in Part I or Part III of the First 
Schedule notwithstanding that such matter is a matter 
enumerated in the State List. 

’^218. Parliament has the exclusive power to make laws 
with respect to the constitution, organisation, jurisdiction 
and powers of the Supreme Court. 

219. Notwithstanding anything in this Chapter, Parlia- 
ment may by law provide for the establishment of any 
additional courts for the better administration of laws 
made by Parliament or of any existing law with respect to 
a matter enumerated in the Union List. 

*220. (1) The Legislature of a State for the time being 
^specified in Part I of the First Schedule has the exclusive 
power to make laws with respect to the constitution and 
organisation of any High Court having its principal seat 
within such State. 

(2). Parliament has power to make laws with respect to 
the' constitution and organisation of any High Court having 

Pariiament, begin with the legislative powers of the State, then 
deal with the concurrent powers and then with the legislative 
powers of Parliament. As the question was merely one of form, 
the majority of the members preferred not to disturb the existing 
arrangement. 

’^Some members of the committee consider that articles 218, 
220, 221 and 222 are not necessary in view of article 2! 7, 
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its principal seat in a State for the time being specified 
in Part II of the First Schedule. 

*221. (1) Parliament has the exclusive power to make 
laws regarding the jurisdiction and powers of any High 
Court with respect to any of the matters enumerated in 
the Union List. 

(2) The Legislature of a State for the time being specified 
in Part I of the First Schedule in relation to which or in 
relation to any area within which a High Court exercises 
jurisdiction has the exclusive power to make laws regard- 
ing the jurisdiction and powers of such High Court in 
relation to such State or area with respect to any of the 
matters enumerated in the State List. 

(3) Parliament and also the Legislature of a State for the 
time being specified in Part I of the First Schedule in 
relation to which or in relation to any area within which a 
High Court exercises jurisdiction, have power to make laws 
regarding the jurisdiction and powers of such High Court 
in relation to such State or area with respect to any of 
the matters enumerated in the Concurrent List. 

(4) Parliament has power to make laws regarding the 
jurisdiction and powers of a High Court in relation to a 
State for the time being specified in Part II of the First 
Schedule or any area within such State with respect to any 
of the matters enumerated in the State List. 

*222. Parliament and also the Legislature of a State for 
the time being specified in Part I of the First Schedule in 
which a High Court has its principal seat have power to 
make laws with respect to the procedure to be followed by 
such High Court in civil and criminal matter.^. 

223. (1) Parliament has exclusive power to make any 
law with respect to any matter not enumerated in the 
Concurrent List or State List. 

(2) Such power shall include the power of making any 
law imposing a tax not mentioned in either of those Lists. 

**224. Notwithstanding anything in clause (1) of article 
217 of this Constitution — 

(a) Parliament shall not have power to make laws with 
respect to any right relating to posts and telegraphs 

♦Some members of the committee consider that articles 218, 
220, 221 and 222 are not necessary in view of article 217. 

**The committee is of opinion that some articles of this 
Chapter will require rearrangement before the Constitution is 
finally passed by the Constituent Assembly. 
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ill any State or group of States for the time being 
specified in Part III of the First Schedule subsist- 
ing at the date of commencement of this Constitu- 
tion until such right is extinguished by agreement 
between the Government of India and that State or 
group of States or is . acquired by the Government of 
India : 

Provided that nothing in this clause shall prevent 
Parliament from making any law for the regulation 
and control of posts and telegraphs in such State 
or group of States; 

(b) the power of Parliament to make laws with respect 
to telephones, wireless, broadcasting and other like 
forms of communication in any State for the time 
being specified in Part III of the First Schedule shall 
extend only to the making of laws for their regula- 
tion and control; 

(c) the power of Parliament to make laws with respect 
to corporations shall not include the power to make 
laws with respect to the incorporation, regulation 
and winding up of corporations owned or control- 
led by a State for the time being specified in Fart 
III of the First Schedule and carrying on business 
only within that State. 

225. Notwithstanding anything in this Chapter, the power 
of Parliament to make laws for a State or a group of States 
for the time being specified in Part III of the First Sche- 
dule shall be subject to the terms of any agreement entered 
into in that behalf by that State or group of States with 
the Government of India and the limitations contained 
therein. " 

^*226. Notwithstanding anything in the foregoing provi- 
sions of this Chapter,, if the Council of States has declared 
by resolution supported by not less than two-thirds of the 
members present and voting that it is necessary or expe- 
dient in the national interest that Parliament should make 
laws with respect to any matter enumerated in the State 
List specified in the resolution, it shall be lawful for 
Parlament to make laws for the whole or any part of the 
territory of India with' respect to that matter. 

*The committee is of opinion that power should be provided 
for Parliament to legislate with respect to any matter in the State 
List when it assumes ' national importance, and has inserted this 
article for the purpose. 

39 
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227. (1) Notwithstanding anything in this Chapter, 
Parliament shall, while a Proclamation of Emergency is 
in operation, have power to make laws for the whole or 
any part of the territory of India with respect to any of 
the matters enumerated in the State List. 

(2) A law made by Parliament which Parliament would not 
but for the issue of a Proclamation of Emergency have been 
competent to make shall, to the extent of the incompetency, 
cease to have effect on the expiration of a period 
cxf six months after the Proclamation has ceased to operate, 
except as respects things done or omitted to be done before 
the expiration of the said period. 

*228. Nothing in articles 226 and 227 of this Constitu- 
tion shall restrict the power of the Legislature of a State 
to make any law which under this Constitution it has 
power to make, but if any provision of a law made by the 
Legislature of a State is repugnant to any provision of a 
law made by Parliament which Parliament has under 
either of the said articles power to make, the law made by 
Parliament, whether passed before or after the law made by 
the Legislature of the State shall prevail, and the law made 
by the Legislature of the State shall to the extent of the 
repugnancy, but so long only as the law made by Parliament 
continues to have effect, be inoperative. 

229. (1) If it appears to the Legislature or Legislatures 
of one or more States to be desirable that any of the mat- 
ters with respect to which Parliament has no power to 
make laws for the State or States except as provided in 
articles 226 and 227 of this Constitution should be regu- 
lated in such State or States by Parliament by law, and a 
resolution or resolutions to that effect is or are passed by 
the House or, where there are two Houses, by both the 
Houses of the Legislature of the State or of each of the 
States, it shall be lawful for Parliament to pass an Act for 
regulating that matter accordingly, and any Act so passed 
shall apply to such State or States and to any other State 


♦Tho committee- by a majority has decided that when Parlia- 
ment makes a law with respect to : any ' matter ic -the State List in 
the national interest- -It should : be - treated as akin to a - matter in 
the Concurrent List, but Shri Alladi -Krishnaswami Ayyar is 
against the retention of power of legislation , to the States in such 
cases as in his Qpmion the retention of such power would offer a 
premium for the Union gradually encroaching on the State field 
and striking at the federal structure of the Constitution. 
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by which it is adopted afterwards by resolution passed in 
that behalf by the House or, where there are two Houses, 
by each of the Houses of the Legislature of that State, 

*^(2) Aoy Act so passed by Parliament may be amended 
or repealed by an Act of Parliament passed or adopted in 
like manner but shall not, as respects any State to which 
it apples, be amended or repealed by an Act of the Legis- 
lature of that State. 

*^230. Notwithstanding anything in the foregoing pro- 
visions of this Chapter, Parliament has power to make any 
law for any State or part thereof for implementing any 
treaty, agreement or convention with any other country or 
countries. 

231. (1) If any provision of a law made by the Legisla- 
ture of a State is repugnant to any provision of a law 
made by Parliament which Parliament is competent to 
enact, or to any provision of any existing law regarding a 
matter with respect to which Parliament has power to make 
laws, then, subject to the provisions of clause (2) of this 
article, the law made by Parliament, whether passed before 
or after the law made by the Legislature of such State or, 
as the case may be, the existing law shall prevail and the 
law made by the Legislature of the State shall, to the extent 
of the repugnancy, be void. 

(2) Where a law made by the Legislature of a State for 
the time being specified in Part I of the First Schedule 
with respect to one of the matters enumerated in the 
Concurrent List contains any provision repugnant to the 
provisions of an earlier law made by Parliament or any 
existing law with respect to that matter, then the law so 
made by the Legislature of such State shall, if it has been 
reserved for the consideration of the President and has 
received his assent, prevail : 

”*1156 committee is of opinion that an Act passed by Parlia- 
ment with the consent of the States should not be allowed to be 
amended or repealed by any Act of the Legislature of any State 
to which it applies, but should be amended or repealed only by 
an Act of Parliament passed or adopted in the same manner In 
which the principal Act was passed or adopted This is in con- 
formity with the provisions of section 51 (xxxvii) read ' with 
section 109 of the Commonwealth of Australia Constitution Act. 

’*'’®*The committee Is of opinion that Parliament should have 
unfettered power to make any law for any State or ^ part thereof 
for implementing any treaty, agreement or convention' with any 
foreign country or countries. 
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Provided that nothing in this clause shall prevent Parlia- 
ment from enacting at any time any law with respect to 
the same matter including a law adding to, amending, vary- 
ing or repealing the law so made by the Legislature of the 
State. 
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RESTRICTION ON LEGISLATIVE POWERS 

232. No Act of Parliament or of a Legislature of a State 
for the time being specified in Part I of the First Schedule 
and no provision in any such Act shall be invalid by reason 
only that some recommendation required by this Consti- 
tution was not given, if assent to that Act was given — ■ 

(a) where the recommendation required was that of 
the Governor, either by the Governor or by the 
President; 

(b) where the recommendation required was that of 
the President, by the President. 

Chapter II — Administrative Relations 
General 

233. The executive power of every State shall be so 
exercised as to ensure compliance with the laws made by 
Parliament and any existing laws which apply in that Slate 
and the executive power of the Union shall extend to the 
giving of such directions to a State as may appear to the 
Government of India to be necessary fee this purpose. 

234. (1) Tlie executive power of every State shall be so 
exercised as not to impede or prejudice the exercise of the 
executive power of the Union, and the executive power of 
the Union shall extend to the giving of such directions to 
a State as may appear to the Government of India to be 
necessary for that purpose. 

(2) The executive power of the Union shall also extend 
to the giving of directions to a State as to the construction 
and maintenance of means of communication declared in 
the direction to be of national or military importance : 

Provided that nothing in this clause shall be taken as 
restricting the power of Parliament to declare highways or 
waterways to be national highways or national, waterways 
or 'the power of the Union with' respect to the' highways 
or waterways so declared or the power of the Union to 
construct and mRiRtain , means of ' communication as part 
of „ its /functions with respect to naval, military., and air force 
works. 
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, 235. (i) NotwithstandiGg anything in this Constitution, 
the President may with the. consent .of the Government ' of 
a State, entrust either conditionally or uncooditioiiaUy to 
that Government or to its officers functions in relation to 
any matter to which the executive power of the Union 
extends. 

(2) A law made by Parliament , which applies, in any 
State may, notwithstanding that it relates to a matter with 
respect to which the Legislature of the State has no power 
to make- laws, confer powers and impose, duties,; ,or autho- 
rise the conferring of ' powers and the imposition of duties, 
upon the State or -officers and. authorities thereof. 

(3) Where by virtue of this article powers and duties 
have been -conferred or 'imposed upon a State or officers 
or authorities thereof, there -shall be paid by- the Govern- 
ment of India to the State such sum as may be agreed or, 
in default of agreement, as may be determined by an arbi- 
trator appointed by the Chief Justice of India in respect 
of any extra costs of administration incurred by the State 
in connection with the exercise of those powers and duties. 

236. (1) The Government of India may by agreement 
with any State for the time being specified in Part III of 
the First Schedule, but subject to the provisions of this 
Constitution in regard to the relationship betv/eeii the 
Union and such State, undertake any executive, legislative 
or judicial functions vested in that State. 

(2) The Government of India may also enter into such 
an agreement with the Government of any Indian State 
not specified for the time being in the First Schedule, but 
■every such agreement shall be subject to, and governed by, 
the law ■ relating to the exercise of foreign jurisdiction for 
the time being in force. ■ 

Explanation : In this clause, the expression 'Indian 
State” means any territory, not being part of the territory 
of India which the President recognises as being such a State, 

(3) If an agreement entered into with any State under 
clause (1) of this article provides for any matter with res- 
pect to which provision has been already made in an agree- 
ment entered -into with such a State under article 237 ,€f 
this Constitution- by the Government- of any- State for the 
time being specified’ in Part I of the First Schedule, then the 
latter agreement shall, in so far as it" provides for such 
matter, be deemed to be revoked and, of no effect on and 
from the date of conclusion - of the former agreement, 
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(4) On an agreement under clause (1) of this article 
being concluded between the Union and a State for the 
time being specified in Part III of the First Schedule — 

(a) the executive power of the Union shall extend to 
any matter specified in that behalf in such agree- 
ment; 

(b) Parliament shall have power to make laws with 
respect to any matter specified in that behalf in such 
agreement; and 

(c) the Supreme Court of India shall, subject to the 
provisions of clause (2) of article 114 of this Cons- 
titution, have jurisdiction with respect to any matter 
specified in that behalf in such agreement. 

237. (1) It shall be competent for the Government of a 
State for the time being specified in Part I of the First 
Schedule with the previous sanction of the President to 
undertake, by an agreement made in that behalf with any 
State for the time being specified in Part III of the First 
Schedule, any legislative, executive or judicial functions 
vested in the latter State, if such agreement relates to a 
matter which is enumerated in the State List or the 
Concurrent List. 

(2) On an agreement under clause (1) of this article being 
concluded between a State for the time being specified in 
Part I of the First Schedule and a State for the time being 
specified in Part III of that Schedule — 

(a) the executive power of the State specified in Part 
I of the said Schedule shall extend to any matter 
specified in that behalf in such agreement; 

(b) the Legislature of the State specified in Part I of 
the said Schedule shall have power to make laws 
with respect to any matter specified in that behalf in 
such agreement; and 

(c) the High Court and, other appropriate courts in 
the State specified in Part I of the said Schedule 
shall have jurisdiction with respect to any matter 
specifi«i in that behalf in such agreement. 

*238. (1) Full Mth and credit shall be given throughout 
the territory of India to public acts, records and judicial 
proceedings of the Union and of every State. 

*The committee is of opinion that this article should more 
appropriately be included in this Chapter than in Part III dealing 
■with Fundamental Rights. 

The committee is further of opinion that effect ought not to 
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(2) The mariDer in which and the conditions under which 
the acts, records and proceedings referred to in clause (1) 
of this article shall be proved and the effect thereof 
determined shall be as provided by law. 

(3) Final Judgments or orders delivered or passed by 
civil courts in any part of the territory of India shall be 
capable of execution anywhere within that territory accord- 
ing to law: 

Provided that the provisions of clauses (1) and (3) of 
this article shall not apply to public acts, records and judi- 
cial proceedings of, and the final judgment or order deli- 
vered or passed by civil courts in, any State for the time 
being specified in Part III of the First Schedule unless 
Parliament has, under the terms of any agreement entered 
into in that behalf by such State with the Union, power to 
make laws with respect to the matters enumerated in entries 
2, 4 and 5 of the Concurrent List. 

Interference with Water Supplies 

239. If it appears to the Government of any State for the 
time being specified in Part I or Part III of the First 
Schedule that the interests of that State, or of any of the 
inhabitants thereof, in the water from any natural source 
of supply in any State have been, or are likely to be affected 
prejudicially by — 

(a) any executive action or legislation taken or passed, 
or proposed to be taken or passed; or 

(b) the failure of any authority to exercise any of their 
powers; 

with respect to the use, distribution or control of water 
from that source, the Government of the State may complain 
to the President 

240. (1) If the President receives such a complaint as 
aforesaid, he shall, unless he is of opinion that the issues 
involved are not of sufficient importance to warrant such 
action, appoint a Commission consisting of such persons 
having special knowledge and experience in irrigation, 

be given to the provisions of this article in relation to every State 
for the time - being specified in Fart - III of the First • Schedule -as 
the laws relating to subjects, such as Civil Procedure, Criminal 
Procedure and Evidence, enumerated in the Concurrent List may 
bC' different' in different States. The committee has therefore 
revised this clause so as to restrict its application only to such 
of those States as have acceded to the ■ Union, in, respect of such 
subjects- ip the -Concurrent List 
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: engineering, admini$tration, finance or law as he thinks fit, 

I and request that Commission to investigate in accordance 
I with such instructions as he may give to them, and to report 
I to him on the matters to which the complaint relates, or 
such of those matters as he may refer to them. 

(2) A Commission so appointed shall investigate the 
matters referred to them and present to the President a 
report setting out the facts as found by them and making 
such recommendations as they think proper. 

(3) If it appears to the President upon consideration of 
the Commission’s report that anything therein contained 
requires explanation, or that he needs guidance upon any 
point not originally referred by him to the Commission, he 
may again refer the matter to the Commission for further 
investigation and a further report. 

(4) For the purposes of assisting a Commission appointed 
under this article in investigating any matters referred 
to them, the Supreme Court, if requested by the Commis- 
sion so to do, shall make such orders for the purposes of 
the proceedings of the Commission as they may make in 
the exercise of the jurisdiction of the court. 

(5) The report of the Commission shall include a recom- 
mendation as to the Government or persons by whom the 
expenses of the Commission and any costs incurred by any 
State or persons in appearing before the Commission are 
to be paid and as to the amount of any expenses or costs 
to be so paid; and an order made by the Resident under 
this article, in so far as it relates to expenses or costs, may 
be enforced as if it were an order made by the Supreme 
Court. 

(6) After considering any report made to him by the 
Commission the President shall, subject as hereinafter 
provided, make orders in accordance with the report. 

(7) If upon consideration of the Commission’s report the 
President is of opinion that anything therein contained 
involves a substantial question of law he shall refer the 
question to the Supreme Court under article 119 of this 
Constitution and on receipt of the opinion of the Supreme 
Court thereon shall, unless the Supreme Court has agreed 
with the Commission’s report, return the report to the 
Commission tc^ether vnth the opinion and the Commission 
shall thereupon make such modifications in the report as 
may be necessary to bring it in accord with such opinion 
and present the report as so modified to the President. 
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(8) Effect shall be given, in any State affected, to any 
order made under this article by the President, and any 
Act O'f the Legislature of a State which is. repugnant to 
the order shall, to the extent of the repugnancy, be void. 

(9) The President, on application made to him by the 
Governnient of any State affected, may at any time, if a 
Commission appointed as aforesaid so recommend, vary 
any order made under this ■ article. 

241. If it appears to the President that the interests of any 
State for the time being specified in Part II of the First Sche- 
dule, or of any of the inhabitants of such a State, in the water 
from any natural source of supply in any State for the time- 
being specified in Part I or Part III of the First Schedule 
have been or are likely to be affected prejudicially by — 

(a) any executive action or legislation taken or passed, 
or proposed to be taken or passed; or 

(b) the failure of any authority to -exercise any of their 
powers; 

with respect to the use, distribution or control of water 
from that source, he may, if he thinks fit, refer the matter to 
a Commission appointed in accordance with the provisions of 
the last preceding article and thereupon those provisions 
shall apply as if the State for the time being specified in 
Part II of the First Schedule were a State for the time being 
specified in Part I of that Schedule and as if a complaint 
with respect to the matter had been made by the Government 
of that State to the President. 

242. Notwithstanding anything in this ' Constitution, 
neither the Supreme Court nor any other court shall have 
jurisdiction to entertain any action or suit iii respect of 
any matter, if action in respect of that matter might have 
been taken under any of the three last preceding articles 
by the Government of a State or the President. 

Inter-State Trade and Commerce 

=^243. No preference shall be given to one State over 
another nor shall any discrimination be made between one 
State and another by any law cr regulation relating to trade 
or commerce, whether carried, by land,, water or air. 
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’^■The committee is of opinion that the provisions contained 
ill articles 243 and 244 should more appropriately be included 
in this Chapter .than in Part III dealing with Fundamental Rights. 
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*244. Notwithstanding anything contained in article 16 
or in the last preceding article of this Constitution, it shall 
be lawful for any State — 

(a) to impose on goods imported from other States 
any tax to which similar goods manufactured or 
produced in that State are subject, so, however, as 
not to discriminate between goods so imported and 
goods so manufactured or produced; and 

(b) to impose by land such reasonable resiiictions on 
the freedom of trade, commerce or intercourse with 
that State as may be required in the public interests : 

Provided that during a period of five years from the 
commencement of this Constitution the provisions of clause 
(b) of this article shall not apply to trade or commerce in 
any of the commodities mentioned in clause (a) of article 
306 of this Constitution. 

t245. Parliament shall by law appoint such authority as 
it considers appropriate for the carrying out of the 
provisions of articles 243 and 244 of this Constitution and 
confer on the authority so appointed such powers and such 
duties as it thinks necessary. 

Coordination between States 

246, If at any time it appears to the President that the 
public interests would be served by the establishment of a 
Council charged with the duty of — 

(a) inquiring into and advising upon disputes which 
may have arisen between States; 

(b) investigating and discussing subjects in which 
some or all of the States, or the Union and one or 
more of the States have a common interest; or 

(c) making recommendations upon any such subject 
and, in particular, recommendations for the better 
coordination of policy and action with respect to 
that subject; 


*The committee is of opinion that the provisions contaiiied 
in articles 243 and 244 should more appropriately be included In 
this Chapter than in Fart III dealing with Fundamental Rights. 

tThe committee is of opinion that it would be more appro- 
priate to provide for the appointment of an authority by law for 
the purpose of carrying out the provisions of articles 243 and 244' 
instead of providing 'for an inter-State Commission with limited 
powers as such, a -Commission, If appointed with powers only to 
adjudicate, d,ispute$ as . to trade or commerce, may not have 
sufficient- work to' do, , 
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it shall be lawful for the President by order to establish 
such a Council and to define the nature of the duties to 
be performed by it and its organisation and procedure. 

Part X 

FINANCE, PROPERTY, CONTRACTS AND SUITS 
Chapter I — Finance 

^^Distribution of revenues between the Union and the States 

247. In this Part, unless the context otherwise requires, — 

(a) '‘Finance Commission” means a Finance Commis- 
sion constituted under article 260 of this Constitution; 

(b) "State” does not include a State for the time being 
specified in Fart II of the First Schedule; 

(c) references to States for the time being specified in 
Part II of the First Schedule shall include references 
to any territory specified in Part IV of the First 
Schedule and any other territory comprised within the 
territory of India but not specified in that Schedule. 

248. Subject to the following provisions of this Chapter 
with respect to the assignment of the whole or part of the 
net proceeds of certain taxes and duties to States, the 
expression ‘revenues of India’ includes all revenues and 
public moneys raised or received by the Government of 
India and the expression ‘revenues of the State’ includes all 
revenues and public moneys raised or received by the 
Government of a State. 

249. (1) Such stamp duties and such duties of excise on 
medicinal and toilet preparations are mentioned In the 


*Tlie committee has not embodied in the Draft the recom- 
mendations of the Expert Committee on the Financial Provisions 
of the Constitution with regard to the distribution of revenues 
between the Union and the States, as the committee is of 
opinion that in view of the unstable conditions prevailing at the 
present moment the existing distribution of such revenues under 
the Government of India Act, 1935, should continue for at least 
live years, after which a Finance Commission may review the 
position. The committee agrees with the Expert Committee 
that steps should be taken for the collection, compilation and 
maintenance of statistical information referred to in paragraph 66 
of the report of the Expert Committee . in order that such 
information might be available to the Finance Commission when 
appointed. . 
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Union List shall be levied by the Government of, India but 
slid! be" collected — 

(a) in the case where such duties are leviable within 
any wState for the time being specified in Part ,1,1 of 
the First Schedule, by the Government of India, and 

(b) i,n other cases, by the States within which such 
duties are respectively leviable. 

(2) The proceeds in any financial year of any such duty 
leviable in that year within any State shall not form part 
of the revenues of India, but shall be assigned to that State. 

250. (1) The following, duties and taxes shall be levied 
and collected by the Government of India but shall be 
assigned to the States in the , manner provided in . clause ( 2 ) 
of this article, namely : 

(a) duties in respect of succession to property other 
than agricultural land ; 

(b) estate duty in respect of property other than agri- 
cultural land ; 

(c) terminal taxes on goods or passengers carried by 
railway or air ; 

(d) taxes on railway fares and freights. 

(2) The net procelds in any financial year of any such 
duty or tax, except in so far as those proceeds represent 
proceeds attributable to States for the time being specified 
in Part II of the First Schedule, shall not form part of the 
revenues of India, but shall be assigned to the States within 
which that duty or tax is leviable in that year, and shall 
be distributed among those States in accordance with such 
principles of distribution as may be formulated by Parlia- 
ment by law. 

251, (1) Taxes on income other than agricultural income 
shall be levied and collected by ' the Government of India, 
and distributed between the Union and the States in the 
manner provided in clause (2) of this article. 

(2) Such percentage, , as may . be prescribed, of the net 
proceeds in any financial year of any such tax, except in 
so far as,' those proceeds represent proceeds ,attributable to 
S'tates for the time, being specified in Part ILof the First 
Schedule or the taxeS'' payable in respect of 'Union emolu- 
ments, shall not .form part of, the revenues of India, but 
shall be assigned to' the States within which that tax is 
leviable in that year, and shall be distributed among those 
States in such manner and from such time as may be 
prescribed. 
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(3) For the purposes of clause (2) of this article, in each 
financial year such percentage as may be prescribed of so 
miich' of the net proceeds of taxes on income as does not 
represent the net proceeds of taxes payable in respect of 
Union emoluments shall be deemed to represent proceeds 
attributable to States for the time being specified in Part 
JI of the First Schedule. 

■ ■ ( 4 ) 111 this articIe^ — . 

(a) “taxes on incoiiie” includes any sum levied by the 
Government of India in lieu of any. tax on income 
as referred to in clause (a) of the proviso to article 
266 of this Constitution but does .not include a 
corporation tax ; 

(b) “prescribed’' means — 

(i) until a Finance Commission has been constituted, 
prescribed by the President by order, and 

(ii) after a Finance Commission has been constituted, 
prescribed by the President by order after 
considering the recommendations of the Finance 
Commission; 

(c) “Union emoluments” includes all emoluments and 
pensions payable out of the revenues of India in 
respect of which income-tax is chargeable. 

252. Notwithstanding anything contained in articles 250 
and 251 of this Constitution, Parliament may at any time 
increase any of the duties or taxes referred to in those 
articles by a surcharge for purposes of the Union and the 
whole proceeds of any such surcharge shall form part of 
the revenues of India. 

^253. (1) No duties on salt shall be levied by the Union. 

(2) Union duties of excise other than such duties of excise 
on medicinal and toilet preparations as are mentioned 
in the Union List shall be levied and collected by the 
Government of India, but, if Parliament by law so provides, 
there shall be paid out of the revenues of India to the 
States to which the law imposing the duty extends, sums 
equivalent to the whole or any’ part of the net proceeds of 
that duty and those sums shall ' be distributed among those 

♦The majority of the members of the committee are of opinion 
that there should be no constitutional prohibition regarding the 
duty on salt and its levy should be left to the discretion of 
Parliament and accordingly clause (1) of this article is not 
necessary; but Shri Alladi Krishnaswami Ayyar is of opinion 
that this clause should be retained. 
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States in accordance with such principles of distribution as 

may be formulated by such law. 

254. Notwithstanding anything in .article 253 of this 
Constitution, such proportion, as Parliament may by law 
determine, of the net proceeds in each year of any export 
duty on jute or jute-products shall not form part of the 
revenues of India, but shall be assigned to the States in 
which jute is grown in accordance with such principles of 
distribution as may be formulated by such law: 

Provided that until Parliament so determine, there shall 
be assigned to those States out of the net proceeds of the 
duty in each year such part thereof and in such propor- 
tions as may have been fixed in that behalf by any order 
made under the Government of India Act, 1935, and in 
force immediately before the commencement of this 
Constitution. 

255. Such sums, as Parliament may by law provide, shall 
be charged on the revenues of India in each year as grants- 
in-aid of the revenues of such States as Parliament may 

I determine to be in need of assistance, and different sums 
may be fixed for different States : 

Provided that there shall be paid out of the revenues of 
India as grants-in-aid of the revenues of a State for the 
time being specified in Part I of the First Schedule such 
capital and recurring sums as may be necessary to enable 
that State to meet the costs of such schemes of develop- 
ment as may be undertaken by the State with the approval 
of the Government of India for the purpose of promoting 
the welfare of the Scheduled Tribes in that State or raising 
the level of administration of the scheduled areas in that 
State to that of the administration of the rest of the areas 
of that State: 

Provided further that there shall be paid out of the reve- 
nues of India as grants-in-aid of the revenues of the State 
of Assam sums, capital and recurring, equivalent to^ — 

, (a) the average excess of expenditure over the revenues 
during the/ Three , years immediately preceding the 
commencement of this Constitution in respect of the 
administration of the tribal areas specified in Part I 
of the table appended to paragraph 19 of thC' Sixth 
Schedule; and 

(b) the costs of such schemes of development as may 
be undertaken by that State with the approval of 
j the Government of India for the purpose, of raising 
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the level of administration of the said areas to that 
of the administration of the rest of the areas of that 
State. 

256. (1) Notwithstanding anything in article 217 of this 
Constitution but subject to the provisions of clauses (2) and 
(3) of this article, the Legislature of a State shall have 
power to make laws with respect to taxes on professions, 
trades, callings and employments for the benefit of the State 
or of a municipality, district board, local board or other 
local authority therein. 

(2) The total amount payable in respect of any one person 
to the State or to any one municipality, district board, 
local board or other local authority in the State by way 
of taxes on professions, trades, callings and employments 
shall not exceed two hundred and fifty rupees per annum ; 

Provided that, if in the financial year immediately pre- 
ceding the commencement of this Constitution there was 
in force in any State or any such municipality, board or 
authority, a tax on professions, trades, callings or employ- 
ments, the rate, or the maximum rate, of which exceeded 
two hundred and fifty rupees per annum, such tax may con- 
tinue to be levied until provision to the contrary is made 
by Parliament by law, and any law so made by Parliament 
may be made either generally or in relation to any specified 
States, municipalities, boards or authorities. 

(3) The power of the Legislature of a State to make laws 
as aforesaid with respect to taxes on professions, trades, 
callings and employments shall not be construed as limiting 
in any way the power of Parliament to make laws with 
respect to taxes on income accruing from or arising out of 
professions, trades, callings and employments. 

257. Any taxes, duties, cesses or fees which immediately 
before the commencement of this Constitution, were being 
lawfully levied by the Government of any State or by any 
municipality or other local authority or body for the pur- 
poses of the State, municipality, district or other local area 
may, notwithstanding that those taxes, duties, cesses or fees 
are mentioned in the Union List, continue to be levied and 
to be applied to the same purposes until provision to the 
contrary is made by Parliament. 

258. (1) Notwithstanding anything contained in this 
Chapter, the Union may, subject to the provisions of clause 
(2) of this article, enter into an agreement with a State for 
the time being specified in Part III of the First Schedule 
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with respect to the levy and collection of' any tax or duty 
leviable by the Government of India in such State and for 
the distribution of the proceeds thereof otherwise than in 
accordance with the provisions of this Chapter and, when 
an agreement is so entered into, the, provisions of this 
Chapter shall in relation to such State have effect subject to 
the terms of such agreement. 

■ (2) An agreem.ent entered into under clause (1) of this 
article shall continue in force for a period not exceeding 
ten years from the commencement of this Constitution : 

Provided that the President may at any time after the 
expiration of five years from such conimencement terminate 
or modify any such agreement if after consideration of the 
report of the Finance Commission he thinks it necessary to 
do so. 

259. (1) In the foregoing, provisions of this Chapter, “net 
proceeds” means in relation to any tax or duty the pro- 
ceeds thereof reduced by the cost of collection, and for the 
purposes of those provisions the net proceeds of any tax 
or duty, or of any part of any tax or duty, in or attribut- 
able to any area shall be ascertained and certified by the 
Auditor-General of India, whose certificate shall be 
final. 

(2) Subject aS' aforesaid, and to any other express provi- 
sion in this Chapter, a law made by Parliament or an order 
of the President may, in any case where under this Part 
of this Constitution the proceeds of any duty or tax are, 
or may be, assigned to any State, provide for the manner 
in' which the proceeds are to be calculated, for the time 
from or at which and the, manner in which any payments 
arc to be made, for the making of adjustments between one 
financial year and another, and for any other incidental or 
■ ancillary matters. 

260. (1) The President shall, at the expiration of five 
years from the commencement of this Constitution and 
thereafter at the expiration of every fifth year or at such 
other lime as the President considers necessary, by order 
constitute a - Finance' Commission which shall consist of a 
Chairman and four other: members to be appointed by the 
''President 

(2) Parliament , may by law, deterniine the qualifications 
which shall be requisite for appointment as me-mbers of the 
Commission and the ■ manner in which they shall be 
selected. , 
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(3) It: shall' be the duty of the Gommission to make recom- 
mendations to the Fresident as to — 

(a) the distribution between the Union and the States 
' ' . ■ ■ of the net proceeds of taxes which are to be, or may 

■ be, divided between them under this Chapter and 
' the " allocation between the States of the respective 
shares of' such proceeds; 

(b) the principles which should govern the grants-in-aid 
to the States out of the revenues of India ; 

(c) the continuance or modification of - the terms of any 
agreement entered into by the Union with any State 
for the time being specified in Fart 'III of the First 
Schedule as respects the levy, collection and distri- 
bution of any tax or duty leviable by the Govern- 
ment of India in such State; and 

(d) any other matter referred to the Commission by 
the President in the interest of sound finance. 

(4) Ihe Commission shall determine their procedure and 
shall have such powers in the performance of their func- 
tions as Parliament may by law confer on them. 

261. The President shall cause every recommendation 
made by the Finance Commission under the foregoing pro- 
visions of this Chapter together with an explanatory' 
memorandum as to the action taken thereon to be laid 
before Parliament. 

Miscellaneous Financial Provisions 

262. Uie Union or a State may make any grants for any 
public purpose, notwithstanding that the purpose is not one 
with respect to which Parliament or the Legislature of the 
State, as the case may be, may make laws. 

263. (1) Rules may be made by the President and by the 
Governor of a State for the purpose of securing that all 
moneys received on account of the revenues of India or of 
the State, as the case may be, shall, with such exceptions, 
if any, as may be specified in the' rules, be paid into' the 
public accounts of India or of the State, and the rules so 
made may prescribe, or authorise some person to prescribe, 
the procedure to be followed in respect of the payment of 
moneys into the said account, the withdrawal of moneys 
therefrom, the custody of ■ moneys therein 'and any . other 
matter .'Connected 'with or ancillary to the '...matters'' aforesaid. 

(2) • Notwithstanding anything in this - article,' Parliament 
may by jaw regulate the custody of moneys received on 
account 'Of- the '^revenues of -India, ' thdr ^payment' into the 
40 
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public account of India and the withdrawal of moneys from 
such account, and the Legislature of a State may by law 
regulate the custody of all moneys received on account of 
the revenues of the State, their payment into the public 
account of the State and the withdrawal of moneys from 
such account, and any rules made under this article shall 
have effect subject to the provisions of any , such law. 

264 . The property of the Union shall, save in so far as 
Parliament may by law otherwise provide, be exempt from 
all taxes imposed by or by any authority within a State : 

Provided that until Parliament, by law, otherwise 
provides, any property of the Union which was immediately 
before the commencement of this Constitution liable or 
treated as liable to any such tax shall, so long as that tax 
continues, continue to be liable or to be treated as liable 
thereto. 

265. Save in so far as Parliament may, by law, otherwise 
provide, no law of a State shall impose, or authorise the 
imposition of, a tax on the consumption or sale of electri- 
city (whether produced by Government or other person) 
which is — 

(a) consumed by the Government of India, or sold to 
the Government of India for consumption by that 
Government ; or 

(b) consumed in the construction, maintenance or 
operation of a Union railway by the Government or a 
railway company operating that railway or sold to 
that Government or any such railway company for 
consumption in the construction, maintenance or 
operation of a Union railway; 

and any such law imposing, or authorising the imposition 
of, a tax on the sale of electricity shall secure that the price 
of electricity sold to the Government of India for consump- 
tion by that Government, or to any such railway company 
as aforesaid for consumption in the construction, mainten- 
ance or operation of a Union railway, shall be less by the 
amount of the tax than the price charged to other consumers 
of a substantial quantity of electricity. 

. 266.' Subject as hereinafter provided, the Government of 
a State shaU not be liable to Union taxation in respect of 
lands or buildings shuate within the or 

income accruing, arising or received within such territory : 

Provided that— 

: (a) where z trade or, business of ' :any kind is carried on 
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by Of on behalf of the Government of a State, nothing 
in this article shall exempt that Government from 
any Union tax or the levy of a sum in lieu of such 
tax in respect of that trade or business or any ope- 
rations connected therewith, or any income arising in 
connection therewith, or any property occupied for 
the purposes thereof ; 

(b) nothing in this article shall exempt the Ruler of 
any State for the time being specified in Part HI of 
the First Schedule from any Union tax in respect of 
lands, buildings or income being his personal property 
or personal income. 

Explanation: For the purposes of this article, ary 
operations incidental to the ordinary functions of the 
Government of a State, such as, the sale of the forest produce 
of any forest under the control of the Government of a 
State or of any article produced in any jail within 
a State, shall not be deemed to be a trade or ’ 
business carried on by or on behalf of the Government 
of the State. 

267. Where under the provisions of this Constitution the 
expenses of any court or commission, or pensions payable 
to or in respect of a person who has served before the com- 
mencement of this Constitution under the Crown in India, 
are charged on the revenues of India or the revenues of a 
State for the time being specified in Part I of the First 
Schedule, then if — 

(a) in the case of a charge on the revenues of India, 
the court or commission serves any of the separate 
needs of a State so specified, or the person has served 
wholly or in part in connection with the affairs of 
such a State ; or 

(b) ill the case of a charge on the revenues of a State 
so specified, the court or commission serves any of 
the separate needs of the Union or another State so 
specified, or the person has served wholly or in part 
in connection with the affairs of the Union or another 
such State; 

there shall be charged on and paid out of the revenues 
of the State or, as the case may be, the revenues of India 
Or of the other State, such contribution in respect of 
expenses or pensions as may be agreed, or as may in default 
of agreement be determined by an arbitrator to be appoint- 
ed by the Chief Justice of india. • ■ 
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Chapter 11 — Borrowing 

268. Hie executive power of the Union extends to bor- 
rowing upon the security of the revenues of India within 
such limits, if any, as may from time to time be fixed by 
Parliament by law and to the giving of guarantees within 
such limits, if any, as may be so fixed. 

269. (1) Subject to the provisions of this article, the exe- 
cutive power of a State for the time being specified in Part 
I of the First Schedule extends to borrowing within ihe 
territory of India upon the security of the revenues of the 
State within such limits, if any, as may from time to time 
be fixed by the Legislature of such State by law and to the 
giving of guarantees within such limits, if any, as may be 
so fixed. 

(2) The Government of India may, subject to such con- 
ditions, if any, as it may think fit to impose, make loans to 
States for the time being specified in Part I or Part III of 
the First Schedule or so long as any limits fixed under the 
last preceding article are not exceeded, give guarantees in 
respect of loans raised by any such State and any sums 
required for the purpose of making such loans shall be 
charged on, the revenues of India. 

(3) A State for the time being specified in Part I or Part 
III of the First Schedule may not without the consent of 
the Government of India raise any loan if there is still 
outstanding any part of a loan which has been made to the 
State by the Government of India or its predecessor 
Government or in respect of which a guarantee has been 
given by the Government of India or by its predecessor 
Government. 

A consent under this clause may be granted subject to 
such conditions, if any, as the Government of India may 
think fit to impose. 

Chapter III— Property, Contracts, Liabilities and Suits 
.270. As from the commencement of this Constitution, 
the Governnaent of India and the Government of each State 
for the time being specified in Part I of the First Schedule 
shall respectively be the successors of the Government of 
the Dominion of India and of the corresponding Gover- 
nors’ Provinces as regards all property, assets and liabilities 
subject to any adjustment made or to be made by reason 
of the creation before the commencement of this Constitu- 
tion of the Dominion of Pakistan or of the Provinces of 
West Bengal, East Bengal, West Punjab and East Punjab. 
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•271. Subject as iiereinafter provided,, any property' in the 
territory of India except the States for the time being ’speci- 
fied in Part III of the First Schedule which, if ■ this - Consti- 
tution had not come into operation, would have accrued' to 
His Majesty by escheat' or lapse,- or as bona vacantia for 
want of a rightful owmer, shall, if it is property situate in. a 
State for the time being ■ specified in Part I ■ of the First 
Schedule, vest -in such State for the purposes of the Govern- 
ment of that .State, and shall, in any other case,- vest in . the 
Union for -the purposes of the Government of India-: 

Provided that any ■ property which at the date when it 
would have- so accrued "to His Majesty was in the posses- 
sion or under the control of- the Government of India or 
the Government of a State for the time being specified in 
Part I of the First Schedule shall, according as the pur- 
poses for which it was then used or held were . purposes 
of the Union or of a State so specified, vest in the Union 
for the purposes of the Government of India or in the State 
for the purposes of the Government of that State. 

272. (1) The executive power of the Union and of each 
State for the time being specified in Part I of the First 
Schedule shall extend, subject to any Act of the appropriate 
Legislature, to the grant, sale, disposition or mortgage of 
any property held for the purposes of the Union or of such 
State, as the case may be, and to the purchase or acquisi- 
tion of property for those purposes respectively, and to the 
making of contracts. 

(2) All property acquired for the purposes of the Union 
or of a State for the time being specified in Part I of the 
First Schedule shall vest in the Union or any such State, 
as the. case may be. 

273. (1) All contracts made in the exercise of the execu- 

tive power of the Union or of a State for the time being 
specified in Part I of the- First Schedule '.shall be expressed 
to be made by- the President,.' or,' by the Governor -of the 
State, as the case may be, and all such contracts and all 
assurances of property made in the exercise of that power 
shall , be executed on behalf of - the President or the Governor 
by such perso,ns :and in such maimer,, as- he.- may: direct or 
authorise,:- ,' " , , , ,.•:■■■■, ^ ■ 

'(2). Neither -the .1^^ nor the .Governor of a State, 
shall be personally liable in respect of any contract or 
assurance:'' made,’, or' executed,:,.. for the purposes of This Cons-, 
titution, or for: the ^ purposes ."pf any; enactment relating ,to 
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the Government of India heretofore in force, nor shall any 
person making or executing , such contract or assurance 
on behalf of any of them be personally, liable in respect 

thereof. 

274. (1) The Government of India may sue or be sued 
by the name of the Government of India and the Govern- 
ment of a State for the time being specified in Part I of 
the First Schedule may sue or be sued by the name of the 
State and may, subject to any provisions which may be 
made by Act of Parliament or by the Legislature of such 
State, enacted by virtue of powers conferred by this Cons- 
titution, sue or be sued in relation to their respective affairs 
in the like cases as the Dominion of India and the corres- 
ponding Provinces might have sued or been sued if this 
Constitution had not been enacted. 

(2) If at the date of commencement of this Constitution- 
fa) any legal proceedings are pending to which the 
Dominion of India is a party, the Government of 
India shall be deemed to be substituted for the 
Dominion in those proceedings ; and 
(b) any legal proceedings are pending to which a 
Province is a party, the corresponding State shall be 
deemed to be substituted for the Province in those 
proceedings. 


Part XI 

EMERGENCY PROVISIONS 

275. (1) If the President is satisfied that a grave emer- 
gency exists whereby the security of India is threatened, 
whether by war or domestic violence, he may, by proclama- 
tion, make a declaration to that effect. 

(2) A proclamation issued under clause (1) of this article 
(in this Constitution referred to as ‘'a Proclamation of 
Emergency”)— 

(a) may be revoked by a subsequent proclamation ; 

(b) shall be laid before each House of Parliament; 

(c) shall cease to operate at the expiration of six 
months, unless before the expiration of that period 
it has been approved by resolutions of both Houses 
of Parliament 

(3) A Proclamation of Emergency declaring that the secu- 
rity of India is threatened by war or by domestic violence 
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may be made before the actual occurrence of war or of any 
such violence if the President is satisfied that there is 
imminent danger thereof. 

276. Where a Proclamation of Emergency is in operation, 
then, notwithstanding anything contained in this 
Constitution — 

(a) the executive power of the Union shall extend to 
the giving of directions to any State as to the manner 
in which the executive power thereof is to be exer- 
cised ; 

(b) the power of Parliament to make laws with respect 
10 any matter shall include power to make laws con- 
ferring powers and imposing duties or authorising 
the conferring of powers and the imposition of duties 
upon the Government of India or officers and autho- 
rities of the Government of India as respects that 
matter. 

277. The President may, while a Proclamation of Emer- 
gency is in operation, by order, direct that all or any of the 
provisions of articles 249 to 259 of this Constitution shall 
for such period, not extending in any case beyond the 
expiration of the financial year in which such proclamation 
ceases to operate, as may be specified in the order, have 
effect subject to such exceptions or modifications as he 
thinks fit. 

278. (1) If the President, on receipt of a proclamation 
issued by the Governor of a State under article 188 of this 
Constitution, is satisfied that a situation has arisen in which 
the government of the State cannot be carried on in accord- 
ance with the provisions of this Constitution, he may by 
proclamation — 

(a) assume to himself all or any of the functions of the 
Government of the State and all or any of the powers 
vested in or exercisable by the Governor or any body j 
or authority in the State other than the Legislature 
of the State ; 

(b) declare that the powers of the Legislature of the 
State shall be exercisable only by Parliament ; 

and any such proclamation may contain such incidental 
and consequential provisions as may appear to him to be 
necessary or desirable for giving effect to the objects of 
the proclamation, including provisions for suspending m 
whole OF in part the operation of any provisions of this 
ConstitutiGii relating to any body or authority in that State : 
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provisions of 


' Provided that nothing in this clause shall authorise ; the 
President to assume to himseif' any of the powers vested 
in or exercisable by a High Court or to suspend, either in 
whole or in part, the operation of any provision of this 
Constitution relating to High Courts. 

(2) Any such proclamation may be revoked or varied by 
a subsequent proclamation. 

(3) A proclamation under this article— 

(a) shall be laid before eadh House of Parliament ; 

(b) except where it is a proclamation ' revoking a 
previous proclamation, shall cease to operate at the 
expiration of six months : 

Provided that, if and sO" often as a resolution approving 
the continuance in force of such a proclamation is passed 
by both Houses of Parliament, the proclamation shall 
unless revoked, continue in force for a further period of 
twelve months from the date on which under this clause it 
would otherwise have ceased to operate, but no such procla- 
mation shall in any case remain in force for more than 
three years. 

(4) Where by a proclamation issued under clause (1) of 
this article it has been declared that the powers of the 
Legislature of the State shall be exercisable only by 
Parliament, it shall be competent — 

(a) for Parliament to make laws conferring powers and 
imposing duties, or authorising the conferring of 
powers and the imposition of duties, upon the 
Government of India or officers and authorities of 
the Government of India; 

(b) for the President to promulgate Ordinances under 
article 102 of this Constitution except when both 
Houses of Parliament are in session. 

( 5 ) Any law made by Parliament which Parliament would 
not but for the issue of a proclamation under this article 
have been competent to make shall to the extent of the 
incompetency cease to have effect on the expiration of a 
period of one year after the proclamation has ceased to 
operate, except as respects things done or omitted to be 
done before the expiration of the said period unless the 
provisions which shall so cease to have effect are sooner 
repealed or re-enacted with or without modification by Act 
of the Legislature of the State. 

279* While a Proclamation of Emergency is in operation. 


13 of Pan III of this Constitution shall 
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restrict the power of the State as defined in that Part to 
make any law or to take any executive action which the 
State would otherwise be competent- .to make or to 
take. , 

^280. Where a Proclamation of Emergency- is in. opera- 
tion, the President may by order declare that ■ the rights 
guaranteed by article 25 of this Constitution shall remain 
suspended for such period -not extending beyond a period 
of six months after the proclamation has ceased to be in 
operation as may be specified in such order. 

Part XII 

SERVICES UNDER THE UNION AND THE STATES 
Chapter I — f Services 

281. In this Part, unless the context otherwise requires, 
the expression “State” means a State for the time being 
specified in Part I of the First Schedule. 

282. (1) Subject to the provisions of clause (2) of this 
article. Acts of the appropriate Legislature may regulate the 
recruitment and the conditions of service of persons 
appointed to public services, and to posts in connection with 
the affairs of the Union or any State, 

(2) No person who is a member of any civil service oi 
holds any civil post in connection with the affairs of the 
Government of India or the Government of a State shall 
be dismissed, removed or reduced in rank until he has been 
given a reasonable opportunity of showing cause against 
the action proposed to be taken in regard to him : 

Provided that this clause shall not apply — 

(a) where a person is dismissed, removed, or reduced 
in rank on the ground of conduct which has led to 
his conviction on a criminal charge; or 

’^The committee is of opinion , that no provision should be 
made for suspension of the fundamental rights under article 13 
or for suspension of the enforcement of such rights under article 
25 where an emergency is declared by the Government of a State 
for - the time being specified - in Part' III of the - First Schedel-e- as it 
will: create unnecessary complications, • 

tThe committee is of opinion that detailed provisions with 
regard to recruitment and conditions of service of persons in 
Defence Services or serving the' ' Union or a State in' a civil 
capacity should not be included in the Gonstitutioh but should be 
left to: ..be regulated by ' Acts oT the'' appropriate" 'Legislature... ■ 
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(b) where an authority empowered to dismiss ' a person 
or remove him or reduce him " in rank is satisfied 
that for some reason to be recorded by that autho- 
rity in writing it is not reasonably practicable to 
give that person an opportunity of showing 
cause. 

' 283. Until other provision is made in tliiS'. behalf under 
this Constitution, any rules w^hich were in force immediately 
before the commencement of this Constitution and were 
applicable to any public service or any post which has con- 
tinued to exist after the commencement of this Constitution 
as a service or post under the Union or a State shall 
continue in force so far as consistent with the provisions of 
this Constitution. 

Chapter U — Public Service Commissions 
284. (1) Subject to the provisions of this article there 
shall be a Public Service Commission for the Union and a 
Public Service Commission for each State. 

(2) Two or more States may agree — 

(a) that there shall be one Public Service Commission 
for that group of States ; or 

(b) that the Public Service Commission for one of the 
States shall serve the needs of all the States: 

and any such agreement may contain such incidental and 
consequential provisions as may appear necessary or desir- 
able for giving effect to the purposes of the agreement and 
shall, in the case of an agreement that there shall be one 
Commission for a group of States, specify by what 
Governor or Governors the functions which are under this 
Part of this Constitution to be discharged by the Governor 
of a State are to be discharged. 

(3) The Public Service Commission for the Union if 
requested so to do by the Governor of a State may, wdth the 
approval of the President, agree to serve all or any of the 
needs of the State. 

(4) References in this Constitution to the Union Public 
Service Commission or a State Public Service Commission 
shall, unless the context otherwise requires, be construed as 
references to the Commission serving the needs of the Union, 
or, as the case may be, the State as respects the particular 
matter in question. 

285. (1) The Chairman and other members of a Public 
Service Commission shall be appointed, in the case of the 
•Union Commission, by the President, .and in'; : to 'of 
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mi 


a State Commission, by the Governor of the State in his 
discretioE : 

Provided that at least one-half of the members of every 
Public Service Commission shall be persons who at ' the 
dates of their respective appointments have held office for 
at least ten years either under the Government of India 
or under the Government of a State and in computing the 
said period of ten years any period before the commence- 
ment of this Constitution during which a person has held 
office under the Crown shall be included. 

(2) In the case of the Union Commission, the President 
and, in the case of a State Commission, the Governor of 
the State in his discretion, may by regulations — 

(a) determine the number of members of the 
Commission, their tenure of office and their conditions 
of service; and 

fb) make provision with respect to the number of 
members of the staff of the Commission and their 
conditions of service. 

(3) On ceasing to hold office — 

(a) the Chairman of the Union Commission shall be 
ineligible for further employment either under the 
Government of India or under the Government of 
a State; 

(b) the Chairman of a State Commission shall be 
eligible for appointment as the Chairman or a member 
of the Union Commission or as the Chairman of 
another State Commission, but not for any other 
employment either under the Government of India 
or under the Government of a State; 

(c) no other member of the Union or of any State 
Commission shall be eligible for any other appoint- 
ment either under the Government of India or the 
Government of a State without the approval in the 
case of an appointment in connection with the affairs 
of a State, of the Governor of the State and, in 
the case of any other appointment, of the 
President. 

286, (1) It shall be the duty of the Union and the State 
Public Service Commissions to conduct examinations for 
appointments to the services of the Union and the services 
of the State respectively.' ' ■ 

(2) It shall also be the duty of the Union Public Service 
Commission, if requested by any two or more States so to 


Functions of 
PubUc Service 
Commissions* 
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do. to assist those . States ■. in framing ■ and operating, sdiemes 
of joint recraitment for any services for which candidates 
possessing special qualifications are required. 

.:,(3)-The President as 'respects the All India, Services and 
also as respects other services and posts in connection with 
the affairs: of tlie Union, and the Governor as respects other 
services and, posts in. connection with the. affairs of a State, 
may. make regulations specifying the matters in which either 
generally, or in any particular class of case or i,n a,ny 
particular circumstances,- it shall not be' necessary for a 
Public Service Gommission to be consulted, but, subject, to 
‘regulations so -made, and to the provisions of. the next 
succeeding clause, the Union Commission or, as the case- 
may be, the State Commission shall be consulted — 

(a) on all m-atters relating to -methods of recruitment 
to civil services and for civil posts; 

(b) on the principles to be followed in making appoint- 
ments to civil services and posts and in making 
promotions and transfers from one service to another 
and on the suitability of candidates for such appoint- 
ments, promotions or transfers ; 

(c) on all di'sciplinary matters affecting a person 
serving under the Government of India or the 
Government of a State in a civil capacity, including 
memorials or petitions relating to such matters; 

(d) on any claim by or in respect of a person who is 
serving or has served under the Government of India 
or the Government of a State or under the Crown, 
in a civfl capacity that any .costs 'incurred- by him 
in defending: legal proceedings instituted against him 
in respect of acts done or purporting to be done in 
the execution of his duty should be paid out of the 

■ revenues of ■ India- or,, as... The case ' may be, 
the State; 

(e) on any claim for the award of a pension in respect 

■ of injuries.. sustained- by a person. while -serving under 
the Government of India or the Government of a 
State or under the Crown in a civil capacity, and 
any question as to the amount of any such 
award; 

and it shall be the duty of a Public Service Cammission 
to advise on any matter so referred to them and on any 
'. .'Other,, matter wh'idi^ The President or, as the case may be, 
the Governor may refer to them. 
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(4) Nothing in this varticle.. shall require :a‘ Public Service- 
Commission to be consulted as' ' respects the manner in 
which appointments and posts are to 'be aUocated'as between 
the .various communities 'in- the Union -or a State. " ■ ■ 

287. Subject to the. provisions of this article, ^ an- Act 
made' by Parliament or by the Legislature of the State may 
provide for -the exercise, of additional functions by the Union 
Public -Service Gommission, " or, as the case may be, by the 
State Public Service Gommission:". 

Provided, that, where the Act is made by the Legislature 
of a State, it shall be a term of such Act that the functions 
conferred .by it - shall' not be exercisable in relation to any 
person who is not a member of one of the services of -the 
State except with the consent of the President. 

288. - The expenses of the Union or a State Public Service 
Commission, including any salaries, allowances and 
pensions payable to or in respect of the members or staff 
of the Commission, shall be charged on the revenues of 
India or, as the case may be, the State. 

Part XIII 

ELECTIONS 

289. (1) The superintendence, direction and control of all 
elections to Parliament and of elections to the offices of 
President and Vice-President held under this Constitution, 
including the appointment of election tribunals for the 
decision of doubts and disputes arising out of or in 
connection with the elections to Parliament, shall be vested 
in a Commission to be appointed by, the President. 

(2) The superintendence, direction and control of all elec- 
tions to the Legislature 'of a- State for the time being speci- 
fied in Part I of the First Schedule and of' elections to the 
office of Govenior of the State .^ elections to constitute a 
panel for the purpose of the appointment of a Gov ernor 
of the State held -under -this ■ Constitution' including 'the 
appointment of election' tribunals for the decision of dOubts 
and disputes arising out of . or , in connection ' with ' elections 

"^The words “elections to constitute a panel for the purpose 
of : the ■ .appointment of: a Govemof -of the State*’ will have to be 
used in this clause in p!ace":of' the • words.' ‘‘elections' tO' the"^ office 
of ’ Governor of the -State” if the second alternative is adopted 
In article 131 . 
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Elections to 
Parliament. 


Elections to the 
Legislatures of 
States, 


to the Legislature of such State shall be vested' ia a 
Comaiission to be appointed by the Gov ernor of the State.=^ 

290. Subject to the provisions of this COTstitutionTP^a- 
ment may, from time to time, by law, make provision with 
respect to all matters relating to or in connectioii with elec- 
tions to either House of Parliament including matters, neces- 
sary for securing the due constitution of the two Houses 
of Parliament and the delimitation of constituencies. 

291. Subject to the provisions' of thiS' Constitution, the 
Legislature of a State for the time being specified in Part 
I of the First Schedule may, from time to time, by law, 
make provision with respect to all matters relating to or in 
connection with elections to the House or Houses of the 
Legislature of the State including matters necessary for 
securing the due constitution of such House or Houses and 
the delimitation of constituencies. 


Part XIV 


SPECIAL PROVISIONS RELATING TO MINORITIES 
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292 . Seats shall be reserved in the House of the People 
for — 

(a) the Muslim community and the Scheduled Castes; 

(b) the Scheduled Tribes in every State for the time 
being specified in Part I of the First Schedule ; and 

(c) the Indian Christian community in the States of 
Madras and Bombay, 

according to the scale prescribed in sub-clause (b) of clause 
(5) of article 67 of this Constitution. 

293. Notwithstanding anything contained in article 67 of 
this Constitution, the President may, if he is of opinion that 
toe Anglo-Indian community is not adequately represented 
in the House of the People, nominate riot more than two 
members of the community to the House of the People. 


294. (1) Seats shall be reserved for — 

(a) the Muslim community, the Scheduled Castes and 
the Scheduled Trite (except the Scheduled Tribes in 
the autonomous districts of Assam) in the Legislative 


• j. nc (;uuuiitiice 


>nai me Commissioi 

to sui^rintend, direct and control elections to the Legislature of i 
State .n Part t of the First Schedule should be appointS^ Vthi 
Governor of the State. 
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Assembly of every State for the time being specified 
in Part I of the First Schedule ; and 

(b) the Indian Christian community in the Legislative 
Assemblies of the States of Madras and Bombay; 
according to the scale prescribed in clause (3) of article 149 
of this Constitution. 

(2) Seats shall be reserved also for the autonomous dis- 
tricts in the Legislative Assembly of the State of Assam. 

(3) The number of seats reserved for any community in 
the Legislative Assembly of any State for the time being 
specified in Part I of the First Schedule shall bear, as nearly 
as may be, the same proportion to the total number of seats 
in that Assembly as the population of the community in 
the State bears to the total population of the State. 

Explanation : All the Scheduled Castes in a State shall 
be deemed to be a single community for the purposes of 
this clause and so also all the Scheduled Tribes in a State. 

(4) The number of seats reserved for an autonomous dis- 
trict in the Legislative Assembly of the State of Assam 
shall bear to the total number of seats in that Assembly a 
proportion not less than the population of the district bears 
to the total population of the State. 

(5) The constituencies for the seats reserved for any auto- 
nomous district of the State of Assam shall not comprise 
any area outside that district. 

(6) No person who is not a member of a Scheduled Tribe 
of any autonomous district of the State of Assam shall be 
eligible for election to the Legislative Assembly of the State 
from any constituency of that district *[except from the 
constituency comprising the cantonment and municipality 
of Shillong]. 

295. Notwithstanding anything contained in article 149 of 
this Constitution, the Governor of a State may, if he is of 
opinion that the Anglo-Indian community is not ade- 
quately represented in the Legislative Assembly of the State, 
nominate such number of members of the community to 
the Legislative Assembly as he considers appropriate. 

296. Subject to the provisions of the next succeeding 
article the claims of all minority communities shall be taken 
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*Tlie words witfirn square brackets sbould be deleted if the 
words ‘excluding the town of Shillong* is retained in item 1 of 
Part I of the table appended to paragraph 19 of the Sixth Schedule 
to the Constitution., 
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itito consideration, consistently with the maintenance of 
eiBciency of administration, in the making of appointments 
to services and posts in connection with the affairs of the 
Union or of a State for the time being specified in Part I 
of the First Schedule. 

297. (I) During the first two years after the commence- 
ment of this Constitution, appointments of members of the 
Anglo-Indian community to posts in the railway, customs, 
postal and telegraph services of the Union shall be made 
on the same basis as immediately before the fifteenth day 
of August 1947. 

E>uring every succeeding period of two years, the number 
of posts reserved' for the members of the said community 
in the said services shall, as nearly as possible, be less by 
ten per cent than the numbers so reserved during the imme- 
diately preceding period of two years : 

Provided that at the end of ten years from the commence- 
ment of this Constitution all such reservations shall 
cease. 

(2) Nothing in clause (1) shall bar the appointment of 
members of the Anglo-Indian community to posts other 
than, or in addition to. those reserved for the community 
under that clause if such members are found qualified for 
appointment on merit as compared with the members cjf 
other communities. 

298. During the first three financial years after the com- 
mencement of this Constitution, the same grants, if any. 
shall be made by the Union and by each State for the time 
being specified in Part I of the First Schedule for the 
benefit of the Anglo-Indian community in respect of educa- 
tion as were made in the financial year ending on the 
31st day of March 1948. 

During every succeeding period of three years the grants 
may be less by ten per cent than those for the immediately 
preceding period of three years : 

Provided that at the end of ten years from the 
commencement of this Constitution, such grants, to the 
extent to which they are a special concession to the Anglo- 
Indian community, shall cease; 

Provided further, that no educational institution shall be 
entitled to receive any grant under this article unless at 
least forty per cent of the annual admissions therein are 
made, available to members of communities other than the 
Anglo-Indian cmnmunity. 
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299. (i) There shall be a Special Officer for minorities for 
the Union who shall be appointed by the President, and a 
Special Officer for minorities for each State for the time 
being speciied in Part I of the First Schedule who shall 
be appointed by the Governor of the State. 

(2) It shall be the duty of the Special Officer for the 
Union to investigate ah matters relating' to the safeguards 
provided for minorities under this Constitution in connec- 
tion with the affairs of . the Union and to report to the 
President upon the working of the safeguards at such 
intervals as the President may direct, and the President shall 
cause all such reports to be laid before Parliament. 

(3) It shall be the duty of the Special Officer for a State 
so specified to investigate all matters relating to the safe- 
guards provided for minorities under this Constitution in 
connection with the affairs of the State and to report to 
the Governor of the State upon the working of the safe- 
guards at such intervals as the Governor may direct and the 
Governor shall cause all such reports to be laid before 
the Legislature of the State. 

300. XI) The President niay at ■ any time and shall, on 
the expiration of ten years from the commencement of this 
Constitution, by order, appomt a Commission to report on 
the administration of the scheduled areas and the welfare 
of the Scheduled Tribes in the States for the time being 
specified in Part I of the First Schedule. . 

The order may define the composition, powers and 
procedure of the Commission and may contain such 
incidental or ancillary provisions as the President may 
consider necessary or desirable. 

(2) ITie executive power of the Union shall extend to the 
giving of directions to such a State as to the drawing 
up and execution of schemes specified in the direction to 
be essential for the welfare of the Scheduled Tribes in the 
State, 

301. (1) The President may by order appoint a 
Commission consisting of such persons as he thinks fit to 
investigate the conditions of socially and educationally 
backward classes ' within the territory of India and the 
difficulties under which they labour and to make recom- 
mendations as to the ste|^ that should be taken by the 
Union * or any State to remove such difficulties and to 
improve their condition and as to the grants, that should be 
given for the, .purpose, by,, the 'Union or any State and the 
4! 
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conditions subject to which such grants should be given, 
and the order appointing such Commission shall define 
the procedure to be followed by the Commission. 

(2) A Commission so appointed shall investigate the 
matters referred to them and present to the President a 
report setting out the facts as found by them and malting 
such recommendations as they think proper. 

(3) The President shall cause a copy of the report so 
presented, together with a memorandum explaining the 
action taken thereon to be laid before Parliament. 

Part XV 

MISCELLANEOUS 


Protection of 
President and 
Governors, 



302. (i) The President or the Governor of a State shaii 
not be answerable to any court for the exercise and per- 
formance of the powers and duties of his office or for any 
act done or purporting to be done by him in the exercise 
and performance of those powers and duties : 

Provided that the conduct of the President may be 
brought under review by any court, tribunal or body 
appointed or designated by either House of Parliament for 
the investigation of a charge under article 50 of this 
Constitution : 

Provided further that nothing in this clause shall be con- 
strued as restricting the right of any person to bring against 
the Government of India or the Government of a State 
such proceedings as are mentioned in Chapter III of' Part 
X of this Constitution. 

(2) No criminal proceedings whatsoever shall be insti- 
tuted or continued against the President or the Governor 
of a State in any court during his term of office. 

(3) , No process for the arrest or impiisonment of the 
President or the Governor of a State shall issue from any 
court during his term of office. 

I ■ (4) No ■■.civil proceedings' in ' which relief is claimed 
against the President or the Governor of a State shall be 
instituted during his term of office in any court in respect 
of any act done or purporting to be done by Mm in his 
personal capacity, whether before or after he entered upon 
his office as President or Governor of such State, until the 
expiration of two months next after notice in writing has 
been delivered to ■ the President or the Governor, as ■ the 
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case may be, or left at^ his office stating the nature of the 
proceedings, the cause ■ of action therefor, the name, des- 
cription and place of residence of the party by whom such 
proceedings are to be instituted and the relief which he 
claims. 

303. (1) In this Constitution, unless the context otherwise 
requires, the following expressions have the meanings here- 
by respectively assigned to them, that is to say — 

(a) “agricultural income” means agricultural income 
as deined for the purposes of the enactments 
relating to Indian income-tax; 

(b) “an Anglo-Indian” means a person whose father or 
any of whose other male progenitors in the male 
line is or was of European descent but who is 
domiciled within the territory of India and is or 
was born within such territory of parents habitually 
resident therein and not established there for 
temporary purposes only; 

(c) “an Indian Christian” means a person who 
professes any form of the Christian religion and is 
not a European or an Anglo-Indian; 

(d) “borrow” includes the raising of money by the 
grant of annuities, and “loan” shall be construed 
accordingly ; 

(e) “Chief Justice” includes in relation to a High Court 
a Chief Judge ; 

(f) “corporation tax” means any tax on income, so far 
as that tax is payable by companies and is a tax 
in the case of whichi the following conditions are 
fulfilled : 

(i) that it is not chargeable in respect of agricultural 
income ; 

(ii) that no deduction in respect of the tax paid by 
companies is, by any enactments which may 
apply to the tax, authorised to be made from 
dividends payable by the companies to indivi- 
duals; 

(iii) that no provision exists for taking the tax so 
paid into account in computing for the purposes 

■ of Indian income-tax" the total income of indivi- 
duals receiving such dividends, or ■ in computing 
the Indian income-tax payable by, or refundable 
to, such individuals ; 

' - (g) “corresponding Province” or “corresponding . State” 


IfUerpretatiofu 
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means in cases of doubt such Province or State as 
may be determined by the President to be the 
corresponding Province or, as the case may be, the 
corresponding State for the particular purpose in 

question ; 

(h) “debt” includes any liability in respect of any obli- 
gation to repay capital sums by way of annuities 
and any liability under any guarantee, and “debt 
charges” shall be construed accordingly ; 

(i) “existing law” means any law. Ordinance, order, 
bye-law, rule or regulation passed or made before 
the commencement of this Constitution by any legis» 
lature, authority or person having power to make 
such a law. Ordinance, order, bye-law, rule or regu- 
lation but does not include any Act of Parliament 
of the United Kingdom or any Order in Council 
made under any such Act; 

(j) “Federal Court” means the Federal Court consti- 
tuted under the Government of India Act, 1935 ; 

(k) “goods” includes all materials, commodities, and 
articles ; 

(l) “guarantee” includes any obligation undertaken 
before the commencement of this Constitution to 
make payments in the event of the profits of an 
undertaking falling short of a specified amount; 

(m) “pension” means a pension, whether contributory 
or not, of any kind whatsoever payable to or in 
respect of any person, and includes retired pay so 
payable, a gratuity so payable and any sum or sums 
so payable by way of the return, with or without 
interest thereon or any other addition thereto, of 
subscriptions to a provident fund ; 

(n) “public notification” means a notification in the 
Gazette of India, or as the case may be, the Official 
Gazette of a State; 

(o) “securities” includes stock ; 

(p) “taxation” includes the imposition of any tax or 
impost, whether general or local or special, and “tax” 
shall be construed accordingly ; 

(q) “tax on income” includes a tax in the nature of 
an excess profits tax ; 

(r) “railway” includes a tramway not wholly within a 
municipal area; 

(s) '^^Union railway”- does -not' include an Indian State 



DRAFT CONSTITUTION PREPARED BY THE DRAFTING COMMITTEE 637 


railway but, save as aforesaid, includes any railway 
not being a minor railway; 

(t) 'Indian State railway” means a railway owned by 
a State for the time being specified in Part HI of 
the First Schedule and either operated by such State, 
or operated on behalf of such State otherwise than 
in accordance with a contract made with that State 
by or on behalf of the Government of India, or any 
company operating a Union railway ; 

(u) “minor railway” means a railway which is wholly 
situate in one State and does not form a continuous 
line of communication with a Union railway, 
whether of the same gauge or not ; 

(v) “Schedule” means a Schedule to this Constitution ; 

(w) “Scheduled Castes” means in relation to any vState 
for the time being specified in Part I of the First 
Schedule such castes, races or tribes or parts of or 
groups within castes, races or tribes as are specified 
in the Government of India (Scheduled Castes) 
Order, 1936, to be Scheduled Castes for the purposes 
of the Fifth and Sixth Schedules to the Government 
of India Act, 1935, in relation to the corresponding 
Province ; 

(x) “Scheduled Tribes” means the tribes or communi- 
ties specified in Parts I to IX of the Eighth Schedule 
in relation to the States for the time being specified 
in Part I of the First Schedule to which those Farts 
respectively relate. 

(2) Unless the context otherwise requires, the General 
Clauses Act, 1897 (X of 1897), shall apply for the inter- 
pretation of this Constitution. 

(3) Any reference in this Constitution to Acts or laws 
of, or made by. Parliament or Acts or laws of, or made 
by, the Legislature of a State for the time being specified 
in Part I of the First Schedule shall be construed as includ- 
ing a reference to an Ordinance made by the President or, 
as the case may be, to an Ordinance made by a Governor. 

Part XVI 

AMENDMENT OF THE CONSTITUTION 


304. (1) An amendment' of the Constitution may be ini- 
tiated by the introduction of a Bill for the purpose in either 


Procedure for 
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the Constitu- 
tion. 


House of Parliament and when the Bill is passed in each 
House by a majority of the total membership of that House 
and by a majority of not less than two-thirds of the mem- 
bers of that House present and voting, it shall be presented 
to the President for his assent and upon such assent being 
given to the Bill, the Constitution shall stand amended in 
accordance with the terms of the Bill : 

Provided that if such amendment seeks to make any 
change in — 

^(a) any of the lists in the Seventh Schedule; 

(b) the representation of States in Parliament ; or 

(c) the powers of the Supreme Court; 

the amendment shall also require to be ratified by the 
Legislatures of not less than one-half of the States for the 
time being specified in Part I of the First Schedule and 
the Legislatures of not less than one-third of the States for 
the time being specified in Part III of that Schedule. 

^^(2) Notwithstanding anything in the last preceding 
clause, an amendment of the Constitution seeking to make 
any change in the provisions of this Constitution relating 
to the *^*method of choosing a Governor or the number 
of Houses of the Legislature in any State for the time being 
specified in Part I of the First Schedule may be initiated 
by the introduction of a Bill for the purpose in the Legis- 
lative Assembly of the State or, where the State has a 
Legislative Council, in either House of the Legislature of 
the State, and when the Bill is passed by the Legislative 
Assembly or, where the State has a Legislative Council, by 
both Houses of the Legislature of the State, by a majority 
of the total membership of the Assembly or each House, 


*Tlie committee is of opinion that item (a) of the proviso to 
clause (1) of this article should contain reference to all the lists 
in the Seventh Schedule. 

"^♦The committee is also of opinion that provision should be 
included in this article for enabling the Legislature of a State m 
Part I of the First Schedule to initiate a Bill for the amendment 
of the provisions of this Constitution relating to the choosing of 
the Governor and the number of Houses of the Legislature in 
such State provided such Bill is passed by an absolute majority of 
the Legislature of such State and is thereafter ratified by Parlia- 
ment by an absolute majority, and has added clause (2) to this 
article for the purpose. 

words “the method of choosing a Governor or” should 
be retained in this clause only if the second alternative in article 
131 is not adopted,. 
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as the case ' may be, it shall be submitted to Parliament for 
ratification, and when it is ratified by- each House of Parlia- 
ment by a majority of the total membership of that House 
it shall be presented to the President for assent and upon 
such assent being given to the Bill, the Constitution shall 
stand amended in accordance with the terms of the Bill. 

Explanation : Where a group of -States is for the time 
being specified in Part III of the First Schedule, the entire 
group shall be deemed to be a single State for the purposes 
of ^ the proviso to clause (1) of this article. 

.305. Notwithstanding anything contained in article 304 of 
this Constitution, the provisions of this Constitution relating 
to the reservation of seats for the Muslims, the Scheduled 
Castes, the Scheduled Tribes or the Indian Christians 
either in Parliament or in the Legislature of any State for 
the time being specified in Part I of the First Schedule shall 
not be amended during a period of ten years from the com- 
mencement of this Constitution and shall cease to have 
effect on the expiration of that period unless continued in 
operation by an amendment of the Constitution. 

Part XVII 

TEMPORARY AND TRANSITIONAT, PROVISIONS 

*^‘306. Notwithstanding anything in this Constitution, 
Parliament shall, during a period of five years from the 
commencement of this Constitution, have power to make 
laws with respect to the following matters ^ as if they were 
enumerated in the Concurrent' List, namely : 

(a) trade and commerce within a State in, and the 
production, supply and distribution of, cotton and 
woollen textiles, paper (including newsprint), food- 
stuffs (including edible oil-seeds and oil), petroleum 
and petroleum products, spare parts of mechanically 
propelled vehicles, coal, iron, steel and mica ; 

*^The committee is of opinion that in view of the present 
conditions regarding the production, supply and distribution of 
foodstuffs and certain other commodities and the special problem 
of the relief and rehabilitation of refugees, power should be 
provided for Parliament to make laws with respect to these matters 
for la period of five years,, although normally these matters fall 
in the State List. Similar power was conferred for a limited 
period by the India.' (Central Government and ■ Legislature) Act, 
1946, ■ ■ ■ 
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Continuance in 
force of exist- 
ing laws and 
their adaptation. 


(b) relief and rehabilitation of displaced persons ; 

(c) offences against laws with respect to any of the 
matters mentioned in clauses (a) and (b) of this 
article, inquiries and statistics for the purposes of 
any of those matters, jurisdiction and powers of all 
courts except the Supreme Court with respect to 
any of those matters, and fees in respect of any of 
those matters but not including fees taken m any 
court ; 

but any law made by Parliament, which Parliament would 
not but for the provisions of this article have been com- 
petent to make, shall to the extent of the incompetency 
cease to have effect on the expiration of the said period 
except as respects things done or omitted to be done before 
the expiration thereof. 

307. (1) Subject to the other provisions of this Constitu- 
tion, all the law in force in the territory of India imme- 
diately before the commencement of this Constitution shall 
continue in force therein until altered or repealed or amend- 
ed by a competent Legislature or other competent authority. 

(2) The President may, by order, provide that, as from 
such date as may be specified in the order, any law in force 
in the territory of India or in any part of such territory 
shall, until repealed or amended by a competent Legislature 
or other competent authority, have effect subject to such 
'adaptations and modifications, whether by way of repeal 
or amendment, as appear to him to be necessary or expe- 
dient for bringing the provisions of that law into accord 
with the provisions of this Constitution and any such adap- 
tation or modification shall not be questioned in any court 
of law. 

Explanation I : The expression “law in force’" in this 
article shall include a law passed or made by a Legisla- 
ture or other competent authority in the territory of India 
before the commencement of this Constitution and not pre- 
viously repealed, notwithstanding that it or parts of it may 
not be then in operation either at all or in particular areas. 

Explanation II : Any law passed or made by a Legis- 
lature or other competent authority in the territory of India 
which immediately before the commencement of this Con- 
stitution had extra-territorial effect as well as effect in the 
territory of India shall, subject to any such adaptations 
and modifications as aforesaid, continue to have extra- 
territorial effect 
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1 Explanation HI : Nothing in this article shall be cons- 

j trued as continuing any temporary Act in force beyond the 
date fixed for its expiration. 

308. (1) The judges of the Federal Court holding office 
immediately before the date of commencement of this Con- 
stitution shall unless they have elected otherwise, become 
on that date the judges of the Supreme Court and shall 
thereupon be entitled to such salaries and allowances and 
i to such rights in respect of leave and pensions as are 
provided for under article 104 of this Constitution in respect 
of the judges of the Supreme Court. 

(2) All suits, appeals and proceedings, civil or criminal 
pending in the Federal Court at the commencement of this 
Constitution shall stand removed to the Supreme Court, and 
the Supreme Court shall have jurisdiction to hear and 
determine the same and the judgments and orders of the 
Federal Court delivered or made before the commencement 
of this Constitution shall have the same force and effect as 
if they had been delivered or made by the Supreme Court. 

I *(3) On and from the date of commencement of this 

I Constitution the jurisdiction of His Majesty in Council to 
entertain and dispose of appeals and petitions from or in 
respect of any decree or order of any court within the 
territory of India including the jurisdiction in respect of 
criminal matters exercisable by His Majesty by virtue of His 
I Majesty’s prerogative shall cease, and all appeals and other 

* proceedings pending before His Majesty in Council on the 

said date shall be transferred to, and disposed of, by the 
Supreme Court. 

(4) Further provision may be made by Parliament by law 
to give effect to the provisions of this article. 

309. All courts of civil, criminal and revenue jurisdiction, 
all authorities and all officers, judicial executive and minis- 
terial throughout the territory of India shall continue to 


’*'The committee thinks that all appeals and other proceedings 
pending before His Majesty-in-Couneil shall be finally disposed of 
by the time the Constitution comes into operation. If, however, 
some appeals or other proceedings remain pending before His 
Majesty-in -Council at the time of the commencement of the Con- 
stitution and any difficulty is experienced with regard to their 
transfer to, or disposal by, the Supreme Court, the President may 
pass necessary orders under the “removal of difficiilties“ clause 
(article 313). 
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subject to the 
provisions (here- 
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Provisions as 
to judges of 
High Courts. 
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exercise their respective functions subject to the provisions 
of this Constitution. 

310. The judges of a High Court in any Province hold- 
ing office immediately before the date of commencement 
of this Constitution shall, unless they have elected other- 
wise, become on that date the judges of the High Court 
in' the corresponding State, and shall thereupon be entitled 
to such salaries and "allowances and to such rights in 
respect of leave and pensions as are provided for under 
article 197 of this Constitution' in respect of the judges of 
such High Court. 

311. (1) Until both Houses of Parliament have been duly 
constituted and summoned to meet for the first session under 
this Constitution, the Constituent Assembly of the Domi- 
nion of India shall itself exercise all the powers and per- 
form ail the duties conferred on Parliament and may in 
particular make law for securing the due constitution of 
the two Houses of Parliament and for providing for all 
matters relating to or connected with elections to either 
House of Parliament including the delimitation of consti- 
tuencies and for such other ancillary and consequential 
matters as may be deemed necessary for the purpose of 
giving effect to the provisions of this Constitution. 

Explanation: For the purposes of this clause, the 
Constituent Assembly of the Dominion of India includes 
members chosen to fill casual vacancies in that Assembly in 
accordance with rules made in that behalf by the Assembly, 
but shall not include any members representing any terri- 
fory not included in the First Schedule. 

(2) The Speaker of the Constituent Assembly when func- 
lioning as the Dominion Legislature under the Government 
of India Act, 1935, shall continue to be the Speaker of such 
Assembly functioning under clause (1) of this article. 

*(3) Such person as the Constituent Assembly of the 
Dominion of India shall have elected in this behalf shall 

*Two members of the committee, the Honourable Dr. B, R. 
A.mbedkar and Shri Alladi Krishnaswami Ayyar, are of opinion 
that for clause (3) of article 31 1, the foliowing clause, should be 
substituted: 

“(3) The President of the Constituent Assembly of India shall 
become the provisional President of India until a President 

has been elected in accordance with the provisions contained 
m Chapter T of Part V of this Constitution and has entered 
upon his office. ’ 
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be the provisional President of India until a President has 
been elected in accordance with the provisions contained in 
Chapter I of Part V of this Constitution and has entered 
upon, .his office. 

(4) All persons holding office as Ministers for the 
Dominion of India immediately before the commencement 
of this Constitution shall after such commencement become 
members of the Cou.ncil of Ministers of the provisional 
President under this Constitution. 

312. (1) Until the House or Houses of the Legislature of 
each State for the 'time being specified in Part !■ of the 
First Schedule has or have been duly constituted and sum- 
moned to meet for the first session under the provisions 
of this Constitution, the House or Houses of the Legislature 
o£ the corrdiSponding Province funaitioning immediate]}’ 
before the commencement of this Constitution shall exercise 
the powers and perform the duties conferred by the provi- 
sions of this Constitution on the House or Houses of the 
Legislature of such State. 

(2) Any person holding office as Speaker of the Legisku 
tive Assembly or President of the Legislative Council of 
a Province immediately before the commencement of this 
Constitution shall after such commencement be the 
Speaker of the Legislative Assembly or the Chairman of 
the Legislative Council, as the case may be, of the corres- 
ponding State for the time being specified in Part I of the 
First Schedule while such Assembly or Council functions 
under clause (1) of this article. 

(3) Any person holding office as Governor in any 
Province immediately before the commencement of this 
Constitution shall after such commencement be the provi- 
sional Governor of the corresponding State for the time being 
specified in Part I of the First Schedule until a new 
Governor has been elected / appointed* in accordance with 
the provisions of Chapter II of Part VI of this Constitution 
and has entered upon his office. 

(4) All persons holding office as Ministers in a Province 
immediately before the commencement of this Constitution 
shall after sucli- com.iiiencement become ■ members ()!■ the 
Council of Ministers of the provisional Governor of the 

*If the second alternafive is adopted in article 131 , the word 
‘‘appointed” will have to, be used. in this .clause instead of the. word, 
“elected'*.' 
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corresponding State for the time being specified in Part I of 
the First Schedule. 

313. (1) Subject to the provisions of clause (1) of article 
311 of this Constitution, the President may, for the purpose 
of removing any difficulties, particularly in relation to the 
transition from the provisions of the Government of India 
Act, 1935, to the provisions of this Constitution, by order, 
direct that this Constitution shall, during such period as may 
be specified in the order, have effect subject to such adap- 
tations, whether by way of variation, addition, or repeal, 
as he may deem to be necessary or expedient ; 

Provided that no such order shall be made after the first 
meeting of Parliament duly constituted under Chapter II 
of Part V of this Constitution. 

(2) Every order made under clause (1) of this article shall 
be laid before each House of Parliament. 

Part XVIII 

COMMENCEMENT AND REPEALS 

Commence- 314, This Constitution shall come into force on 

merit. 

Repeals. 315. The Indian Independence Act, 1947, and the Gov- 

ernment of India Act, 1935, including the India (Central 
Government and Legislature) Act, 1946, and all other 
enactments amending or supplementing the Government of 
India Act, 1935, shall cease to have effect. 

FIRST SCHEDULE 
fArticies 1 and 4] 

THE STATES AND THE TERRITORIES OF INDIA 

♦Part I 

The territories known immediately before the commencement of this Constitution 
as the Governors’ Provinces of — 

1. Madras, 

♦The committee has anxiously considered the question whether Andhra should be 
specifically mentioned as a separate State in this Schedule. There was recently a 
statement by the Government on this subject, in which it was said that Andhra could 
be included among the Provinces in the Constitution as was done in the case of 
Orissa and Sind under the Government of India Act, 1935. Accordingly the committee 
was at one stage inclined to mention Andhra as a distinct State in the Schedule. 
Ott: fuller ■ consideration,, however, the committee feels that .the hare mention of the 
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2. Bombay, 

3. West Bengal, 

4. The United Provinces, 

5. Bihar, 

6. East Punjab, 

7. The Central Provinces and Berar, 

8. Assam, 

9* Orissa, 


Fart II 

The territories known immediately before the commencement of this Constitution 
as the Chief Commissioners’ Provinces of — 

1. Delhi, 

2. Ajmer-Merwara including Panth Piploda, 

3. Coorg. 


Part III 
Division A 

The following Indian States — 

1. Mysore, 

2. Kashmir, 

3. Gwalior, 

4. Baroda, 

5. Travancore, 

6. Cochin, 

7. Udaipur, 

8. Jaipur, 

9. Jodhpur, 

10. Bikaner, 

11. Alwar, 

12. Kotah, 

13. Indore. 

14. Bhopal, 

15. Rewa, 

16. Kolhapur, 

17. Patiala, 

18. Mayurbhanj, 

19. United State of Kathiawar. 

State in the Schedule will not suffice to bring it into being from the commencement 
of the new Constitution. Preparatory steps will have to be taken immediately under 
the present Constitution in order that the new State, with all the machinery of 
government, may be in being from the commencement of the new Constitution. This 
was what was done in the case of Orissa and Sind under the Act of 1935; they were 
made into separate Provinces with effect from April 1, 1936, while the Act came 
into operation on April ,1, 1937, The committee therefore recommends that a Com- 
mission should be appointed to work out or inquire into all relevant matteri not 
only as regards Andhra but also as regards other linguistic regions, with instructions 
to submit its' report in time to enable any new States whose formation It may 
recommend to be created under section 290 of the Act of 1935 and to be mentioned 
in this Schedule before the Constitution is finally adopted, ' 
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Division 

All other Indian States which were within the Dominion of India immediately 
before the commencement of this Constitution. 

Part IV 

The Andaman and Nicobar Islands. 

SECOND SCHEDULE 

[Articles 48 (3), 62 (6X 79, 104, 124 (2), 135 (3), 145 (5), 163 and 197] 

PART I — PROVISIONS AS TO THE PRESIDENT AND THE GOVERNORS OF STATES FOR THE 
TIME BEING SPECIFIED IN PART I OF THE FIRST SCHEDULE 

1. There shall be paid to the President and to the Governors of the States for 
the time being specified in Part 1 of the First Schedule the following emoluments per 
mensem, that is to say: 

The President ... 5,500 rupees. 

The Governor of a State ... 4,500 rupees. 

2. There shall be also paid to the President and to the Governors the following 
allowances per mensem during their respective terms of offices to enable them to dis- 
charge conveniently and with dignity the duties of their respective offices, that is 
to say: 

The President ... rupees. 

The Governor of a State ... rupees. 

3- There shall be paid to the President and a Governor an allowance equal to the 
actual expenses respectively incurred by them in travelling with their families, if any, 
and their and their families’ effects to take up the appointment of the President or 
Governor as the case may be. 

4. The President and each Governor throughout their respective terms of office 
shall be entitled without payment of rent or hire to the use of the official residences 
and the railway saloons, river craft, air craft and motor cars provided for their 
respective use and no charge shall fall on them personally in respect of the 
maintenance thereof. 

5. While the Vice-President or any other person is discharging the functions of 
the, or is acting as, President, or any person is discharging the functions of the 
Governor, he shall be entitled to the same emolument and allowance under paragraphs 
1 and 2 of this Schedule as the President or the Governor whose functions he 
discharges or for whom he acts, as the case may be, and during the period he so 
discharges the functions or acts, the provisions of paragraph 4 of this Schedule shall 
apply to him, but the provisions of paragraph 3 thereof shall not apply to him. 

PART II — PROVISIONS AS TO THE MINISTERS FOR THE UNION AND FOR THE STATES IN 
PART I OF THE FIRST SCHEDULE 

6. There shall be paid to the Prime Minister and to each of the other Ministers 
for the Union such salaries and allowances as were payable respectively to the Prime 
Minister and to each of other Ministers for the Dominion immediately before the 
commencement of this Constitution. 

is not possible to enumerate each of the States because owing to the mergers of 
various kinds many of the States may disappear in larger units. It will be necessary 
however to enumerate all the States by name before the Constituti 
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7. There shall be ■ paid to the Ministers for any State for the -time being specified 
ill Part I of the First Schedule such salaries and allowances as were payable to such 
Ministers for the corresponding Province immediately before the commencement of 
this. Constitution. 

i‘ART III — ^PROVISIONS AS TO THE SPEAKER AND THE DEPUTY SPEAKER OF THE HOUSE OF 
THE PEOPLE, AND THE CHAIRMAN AND THE DEPUTY CHAIRMAN OF THE COUNCIL ■ OF STATES 
AND THE SPEAKER AND THE DEPUTY SPEAKER OF THE LEGISLATIVE ASSEMBLIES OF STATES 
IN PART I OF THE FIRST SCHEDULE AND THE CHAIRMAN AND THE DEPUTY CHAIRMAN OF THE 
LEGISLATIVE COUNCILS OF SUCH STATES 

8. There shall be paid to the Speaker , of the House of the People and the Chair- 
man of the Council of States such salaries and allowances as were payable to the 
Speaker of the Constituent Assembly of the Dominion of India immediately before 
the commencement of this Constitution, and there shall be paid to the Deputy 
Speaker of the House of the People and to the Deputy Chairman of the Council of 
States such salaries and allowances as were payable respectively to the Deputy 
President of the Legislative Assembly and to the Deputy Pre^sident of the Council 
of State immediately before the fifteenth day of August, 1947. 

9. There shall be paid to the Speaker and the Deputy Speaker of the Legislative 
Assembly of a State for the time being specified in Part I of the First Schedule and 
to the Chairman and the Deputy Chairman of the Legislative Council of such State 
such salaries and allowances as were payable respectively to the Speaker and the 
Deputy Speaker of the Legislative Assembly and the President and the Deputy 
President of the Legislative Council of the corresponding Province immediately before 
the commencement of this Constitution and where the corresponding Province had 
no Legislative Council immediately before such commencement there shall be paid 
to the Chairman and the Deputy Chairman of the Legislative Council of the State 
such salaries and allowances as the Governor of the Slate may determine. 

PART IV — PROVISIONS AS TO THE JUDGES OF THE SUPREME COURT AND OF THE HIGH 

COURTS 

10. There shall be paid to the judges of the Supreme Court and of each High 
Court within the, territory of India except the States for the time being specified 
in Part III of the First Schedule in respect of time spent on actual service salary 
at the following rates per mensem, that is to say : 

Chief Justice of the Supreme Court ... 5,000 rupees 

Any other judge of the Supreme Court ... 4,500 rupees 

Chief Justice' of a High Court ... 4,000 rupees 

Any other judge of a High Court ... 3,500 rupees: 

Provided that if a judge of the Supreme Court at the time of his appointment is 

in receipt of a pension (other than a disability or wound pension) in respect of any 

previous service under the Government of India or any of its predecessor Govern- 
ments or under the Government of a State for the time being specified in Part I 
of the First Schedule or any of its predecessor Governments, his salary In respect 
of service in the Supreme Court shall be reduced by the amount of that pension. 

11. The' Chief Justice or any other judge of the Supreme Court or a Chief Justice 

or any other judge of a High Court within the territory of India except the States 
for the time beins specified .in Part III of the First Schedule,.- shall .receive,' .such' 
reasonable allowances to ^ reimburse him' for expenses incurred , in travelling on duty 
within the territory of India and shall be afforded such reasonable facilities in eon- 
nectionwith travelling as .the President' in the case of .the Chief.: ,Iustice„ ,... or .any. „other' 
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judge of the Supreme Court, or the Governor of the State in the case of 
the Chief Justice or any other judge of such High Court, may from time to time 
prescribe. 

12. (1) The rights in respect of leave of absence or pension of the Chief Justice 
or any other judge of the Supreme Court shall be governed or shall continue to be 
governed, as the case may be, by the provisions which were applicable to any such 
judge of the Federal Court. 

(2) The rights in respect of leave of absence or pension of the Chief Justice or 
any other judge of a High Court within the territory of India except the States for 
the time being specified in Part JII of the First Schedule shall be governed or shall 
continue to be governed, as the case may be, by the same provisions which were 
applicable immediately before the commencement of this Constitution to any such 
judge of such High Court. 

(3) For the purposes of this paragraph, a person who was serving as an ad hoc 
judge, acting judge or additional judge at the commencement of this Constitution 
shall be deemed to have been serving as a judge at that date if, but only if, his 
service as such ad hoc judge, acting judge, or additional judge continued without 
interruption until his subsequent permanent appointment as a judge. 

13. In this Part, unless the context otherwise requires, — 

(a) the expression “Chief Justice” includes an acting Chief Justice, and a 

“Judge” includes an ad hoc judge, an acting judge and an additional judge ; 

(b) “actual service” Includes — 

(i) time spent by a judge on duty as a judge or in the performance of such 
other functions as he may be directed by the President or the Governor, 
as the case may be, or by the Commission appointed under article 289 of 
this Constitution to discharge ; 

(ii) vacations, excluding any time during which the judge is absent on leave; 
and 

(iii) joining time on transfer from a High Court to the Supreme Court or from 
one High Court to another. 

PART V — PROVISIONS AS TO IBE AUDITOR-GENERAL OF INDIA 

14. There shall be paid to the Auditor-General of India a salary at the rate of 
four thousand rupees per mensem. 

15. The rights in respect of leave of absence or pension of the Auditor-General 
of India shall be governed or shall continue to be governed, as the case may be, 
by the provisions which were applicable to the Auditor-General of India immediately 
before the commencement of this Constitution and all references in those provisions 
to the Governor-General shall be construed as references to the President. 

THIRD SCHEDULE 

[Articles 62 (4), 81, 103 (6), 144 (2), 165 and 195] 

FORMS OF DECLARATIONS 

I 

Form of oath of office for a Minister for the Union 

“I, A.B., do solemnly affirm (or swear) that I will bear true faith and allegiance 
to the Constitution of India as by law established, that I will faithfully and con- 
scientiously discharge my duties as a Minister for the Union and that I will do right 
to all manner of people in accordance with the Constitution and the law, without 
fear or favour, aSection or illwill.” 
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II 

Form of oath of secrecy for a Minister for the Union 
“I, A.B., do soiemnly affirm (or swear) that I will not directly ■ or indirectly 
communicate or reveal to any person or persons any matter which shall be brought 
under my consideration or shall become known to me as a Minister for the Union 
except as may be required for the due discharge of my duties as such Minister.” 

ni 

Form of declaration to be made by a member of Parliament 
“I, A.B., having been elected (or nominated) a member of the Council of States 
(or the House of the People) do soiemnly and sincerely promise and declare that I 
will bear true faith and allegiance to the Constitution of India as by law established 
and that I will faithfully discharge the duty upon which I am about to enter.” 


IV 

Form of declaration to be made by the judges of the Supreme Court 
*% A.B., having been appointed Chief Justice (or a judge) of the Supreme Court 
of India do solemnly and sincerely promise and declare that I will bear true faith and 
allegiance to the Constitution of India as by law established, that I will duly and 
faithfully and to the best of my ability, knowledge and judgment perform the duties 
of my office without fear or favour, aifection or illwill and that I will uphold the 
Constitution and the laws.” 


V 

Form of oath of office for a Minister for a State for the time being specified in 

Part 1 of the First Schedule 

‘i, A.B., do solemnly affirm (or swear) that I will bear true faith and allegiance 
to the Constitution of India as by law established, that I will faithfully and con- 

.scientiously discharge my duties as a Minister for the State of — and that 

I will do right to all manner of people in accordance with the Constitution and the 
law without fear or favour, affection or illwill.” 

VI 

Form of oath of secrecy for a Minister for a State for the time being specified in 

Part / of the First Schedule 

”1, A.B., do soiemnly affirm (or swear) that I will not directly or indirectly com- 
municate or reveal to any person or persons any matter which shall be brought under 

my consideration or shall become known to me as a Minister of — — 

except as may be required for the due discharge of my duties as such Minister or 
as may be specially permitted by the Governor in the case of any matter pertaining 
to the functions to be exercised by him in his discretion.” 

VII 

Form of declaration to be made by a member of the Legislature of a State for the 
time being specified in Part I of the First Schedule 
*% A.B., having been elected (or nominated) a member of the Legislative Assembly 
(or Legislative' Council), do solemnly and sincerely promise and , declare that' L will 
bear true faith and allegiance to ■ the. Constitution of India as by law established 
and., that I will faithfully ; discharge the duty, upon which I am about to enter.” 

vni ■ ■ ■ 

Form of declaration to be made by the judges of a High Court 
”J, A.B., having been appointed Chief Justice (or a judge) of the High Court at 


42 
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of) do solemnly and sincerely promise and declare that i will bear true 

faith and aOegiance to the Constitution of India as by law established, that I will 
duly and faitlifuiiy and to- the best of my ability, knowledge and Judgment perform 
the duties of my office without fear or favour, affection or illwill and that I ; will 
uphold the Constitution and the laws.” 

FOURTH SCHEDULE 
[Article 144 (4)] 

INSTRUCTIONS TO THE GOVERNORS OF STATES IN PART 1 OF THE FIRST' SCHEDULE 

1. ln these instructions, ■.unless the context otherwise requires, . the term *'G.ove.r!ior” 
shall include every person for 'the time, being discharging .the' 'functions of the 
Governor according to the provisions of this Constitution. 

2. In making appointments to his Council of Ministers the Governor shall use his 
best endeavours to select his Ministers in the following ■ manner, that is to say, to 
appoint in consultation with the person who in his judgment is most likely to 
command a stable majority in the Legislature those persons (including so far as 
practicable members of important minority communities) who will best be in a 
position collectively to command the confidence of the Legislature. In so acting, 
he shall bear constantly in mind the need for fostering a sense of joint responsibility 
among the Ministers. 

3. In ail matters within the scope of the executive power of the State, save in 
relation to functions which he is required, by or under this Constitution to exercise 
in his discretion, the Governor shall, in the exercise of the powers conferred upon 
him, be guided by the advice of his Ministers. 

4. The Governor shall do all that in him lies to maintain standards of good 
administration, to promote all measures making for moral, social and economic 
welfare and tending to fit all classes of the population to take their due 
share in the public life and government of the State, and to secure amongst all 
classes and creeds co-operation, goodwill and mutual respect for religious beliefs 
and sentiments. 

, FIFTH SCHEDULE 

[Articles 189 (a) and 190 (i)] 

PROVISIONS AS TO "THE ADMINISTRATION AND CONTROL OF SCHEDULED ' AREAS AND 

SCHEDULED TRIBES 

Part .1 

I General 

j. Executive power of a State in scheduled areas : Subject to the provisions of 
this Schedule the executive power of a State for the time being specified in Part I 
of the First Schedule extends to the scheduled areas therein. 

2, Report by the Governor to the Government of India regarding the administra- 
tion of the scheduled areas: The Governor of each State having scheduled areas 
therein shall annually, or whenever so required by the Government of India, make 
report to that Government regarding the administration of the scheduled arks in 
that State and the executive power of the Union shall extend to the giving of directions 
to the State as to the administration of . the said areas. 
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Part 11 

.Provisions as to the States of Madras, Bombay, West Bengal, Bihar, the ■ Centra! 

Provinces and Berar, and Orissa 

3. Application of Part H : The provisions of this Part shall apply to the 
States of Madras, Bombay, West Bengal,. Bihar, the Central Provinces ' and Be,rar, 
and Orissa. 

4. Tribes Advisory Council: .(i) As. soon .as may be after the coiimiencement of 
this Constitotion, there shalTbe established in the States of Madras, Bombay, West 
Bengal, Bihar, the Centra! Provinces and Berar, ' and Orissa, a Tribes Advisory 
Coimcii consisting of not less than ten and more than twenty-five members, of whom, 
as nearly as may be, three-fourths shall be elected representatives of Scheduled 
Tribes' in the Legislative Assembly of the State. 

(2) It shall be the duty of the Tribes Advisory Council generally to advise the 
Government of the State on all matters pertaining to the administration of the 
scheduled areas, if any, and the welfare of the Scheduled Tribes in the State. 

(3) The Governor may make rules prescribing or regulating as the case may 
be — ■ ■ 

(a) the number of members of the Council, the mode of their appointment and 
of the appointment of its Chairman and of the officers and servants thereof ; 

(b) the conduct of its meetings and its procedure in general ; 

(c) its relations with officials and local bodies in the State ; and 

(d) ail other incidental matters. 

5. Law applicable to scheduled areas: (1) The Governor may, if so advised by 
the Tribes Advisory Council for the State, by public notification direct that any 
particular Act of Parliament or of the Legislature of the State shall not apply to 
a scheduled area or any part thereof in the State or shall apply to a Scheduled area 
or any part thereof in the State subject to such exceptions and modifications as he 
may with the approval of the said Council specify in the notification ; 

Provided that where such Act relates to any of the following subjects, that is 
to say — 

(a) marriage ; 

(b) inheritance of property ; 

(c) social customs of the tribes ; 

(d) land, other than lands which are reserved forest under the Indian Forest 
Act, 1927 or under any other law for the time being in force in the area in 
question, including rights of tenants, allotment of land and reservation of land 
for any purpose ; 

(e) any matter relating to village administration including the establishment of 
village panchayats; 

the Governor shall issue such direction when so advised by the Tribes Advisory 
Council. 

(2) The Governor may, after , consultation with the Tribes Advisory Council for 
the State, make , regulations 'for any scheduled area in the State with respect to a,ny 
matter not' provided ■ for by any law for the time being .in force in such area, 

(3) The Governor may also make ' .regulations for any scheduled area. Tn the 
State with .respect, to the trial of cases relating to offences other than those which, are 
punishable with death, transportation for life or Imprisonment for, five years or , up- j 
wards or relating to disputes other than those arising out of any such laws as may 
be defined , in such regulations, and may by , such regulations empower the headmen 
or panchayats in any such area to try such cases, 

. (4) Any regu!atio.ns . made under this . paragraph when . promulgated, by the ^Gover- 
nor shall have the ^same. force .^. and, effect as any Act of the appropriate ..Legislature 
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which applies to such area and has been' enacted by virtue of the powers conferred 
on that Legislature by this Constitution. 

6. Alienation and allotment of lands to non-tribah in scheduled areas: (1) li 
shall not be lawful for a member of the Scheduled Tribes to transfer any land in a 
scheduled area to any person who is not a member of the Scheduled Tribes; 

(2) No land in a scheduled area vested in the State within which such area is 
situate shall be allotted to, or settled with, any person who is not a member of the 
Scheduled Tribes except in accordance with rules made in that behalf by the Governor 
in consultation with the Tribes Advisory Council for the State. 

7. Regulation of money-lending in scheduled areas: The Governor may, and if 
so advised by the Tribes Advisory Council for the State shall, by public notification 
direct that no person shall carry on business as a money-lender in a scheduled area 
in the State except under or in accordance with the conditions of a licence issued 
by an officer authorised in this behalf by the Government of the State and every 
such direction shall provide that a breach of it shall be an offence, and shall 
specify the penalty with which it shall be punishable. 

8. Estimated receipts and expenditure pertaining to scheduled areas to be shown 
separately in the annual financial statement : The estimated receipts and expenditure 
pertaining to a scheduled area in a State which are to be credited to, or is to be 
met from, the revenues of the State shall be shown separately in the annual financial 
statement of the State to be laid before the Legislature of the State under article 177 
of this Constitution. 

9. Application of Part 11 to areas other than scheduled areas: (1) The Governor 
may, at any time by public notification, direct that all or any of the provisions of 
this Part shall on and from such date as may be specified in the notification apply 
in relation to any area in the State inhabited by members of any Scheduled Tribe 
other than a scheduled area as they apply in relation to a scheduled area in the 
State, and the publication of such notification shall be conclusive evidence that such 
provisions have been duly applied in relation to such other area. 

(2) The Governor may by a like notification direct that all or any of the 
provisions of this Part shall on and from such date as may be specified in the 
notification cease to apply in relation to any area in the State in respect of which 
a notification may have been issued under sub-paragraph (1) of this paragraph. 

Part III 

Provisions as to the State of the United Provinces 

10. Application of Part 111 : The provisions of this Part shall apply only to the 
State of the United Provinces. 

11. Scheduled Areas Advisory Committee : (1) As soon as may be after the com- 
mencement of this Constitution the Governor shall by order appoint for the State a 
Scheduled Areas Advisory Committee, two-thirds of the members of which shall be 
the members of the Scheduled Tribes. Such order may define the composition, powers 
aiid procedure of the committee and may contain such incidental or ancillary 
provisions as the Governor may consider necessary or desirable. 

(2) It shall be the duty of the Scheduled Areas Advisory Committee generally 
to advise the Government of the State on all matters pertaining to the development 
of scheduled areas in the State. 

12. Power of Governor to make regulations in certain (1) The Governor 

may make regulations for any scheduled area in the State with respect to the trial 
of cases relating to offences other than those which are punishable with death, 
transportation for life or imprisonment for five years or upwards or for the trial of 
such classes of suits or cases of ^ small pecuniary value . as may , be specified in^ such 
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regulations, and may also by such regulations empower the headmen or panchayats 

in any such area to try such cases or suits. 

(2) The Governor may also make regulations so as to prohibit the transfer of 
any land in a scheduled area in the State by a member of the Scheduled Tribes to 
any person who is not a member of the Scheduled Tribes. 

(3) Any regulations made under this paragraph when promulgated by the Governor 
shall have the same force and effect as any Act of the appropriate Legislature which 
appUes to such area and has been enacted by virtue of the powers conferred on that 
Legislature by this Constitution. 

13. Estimated receipts and expenditure pertaining to scheduled areas to be shown 
separately in the Annua! Financial Statement The estimated receipts and expenditure 
pertaining to ' the scheduled areas in the State which are to be credited to, or is to 
be met from, the re¥enues of the State shall be shown separately in the Annual 
Financial Statement of the State ’ to be laid before the Legislature of the State under 
article 177 of this Constitution. 

Part IV 

Provisions as to the State of East Punjab 

14. Application of Part IV : The provisions of this Part shall apply only to the 
State of East Punjab. 

15. Appointment of Scheduled Areas Advisory Committee: ■(!) As soon as may 
be after the commencement of this Constitution the Governor shall by order appoint 
for the State a Scheduled Areas Advisory Committee, two-thirds of the members of 
which shall be the residents of the scheduled areas in the State. Such order may 
define the composition, powers and procedure' of the committee and may contain 
such incidental or ancillary provisions as the Governor may consider necessary or 
desirable, 

(2) It shall be the duty of the Scheduled Areas Advisory Committee generally to 
advise the Government of the State on all matters pertaining to the administration 
of the scheduled areas in the State. 

16. Application of Acts of Parliament or of the Legislature of the State . to 
scheduled areas: The Governor may by public notification direct that any particular 
Act of Parliament or of the Legislature of the State shall not apply' to a scheduled 
area or any part thereof in the State or shall apply to a scheduled area or any 
part thereof in the State subject to such exceptions and modifications as he may 
specify in the notification. ' 

17. Power of Governor to make regulations : (1) The Governor may make 
regulations for any scheduled area in the State with respect to ' the trial of cases 
relating to offences ■ other than those which are punishable with death, transportation 
for life or imprisonment for five years or upwards, or for the trial of such classes 
of suits or cases of small pecuniary value as may be specified in such regulations, 
and may also by such regulations empower the headmen or panchayats in any such 
area to try such cases or suits. 

(2) The Governor may also make regulations so as to prohibit the transfer of 
any land in a scheduled area in the State by -' a member of the Scheduled Tribes 'to 
any person who is not a member of the Scheduled Tribes. 

(3) Any regulations made under this paragraph when promulgated by the Governor 
shall have the same force and effect as any Act of the appropriate Legislature which 
applies to such area and has been enacted by virtue of the powers' conferred on 
that Legislature by this' Constitution. 
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I " Part V ' 

Scheduled Areas 

*18. Scheduled areas: (1) The areas specified in Parts I to VH of the table below 
Ahall be the scheduled areas within the meaning - this Constitution, and ' " any 
'reference in the said table to any division, ' district, ■■ administrative ' area, tahsil or 
^estate, shall be -construed ,as a reference to that division,' district; area, tahsil or estate 
as -existing on the date of -commencement of this Constitution. . 

(2) The President may at any time by order — 

(a) direct that the-' whole or any specified part' of a scheduled area ■ shall cease 
to be a scheduled area or a part of such an area ; 
fb) alter, but only by way of "rectification of boundaries,-^ any scheduled area; . 
.(c) on any ' alteration of the •boundaries of a State for -the time being specified 
. in- Part I of the First Schedule -or -on the inclusion in Part I of 'that Schedule of 
a new State admitted into the Union or established by Parliament by law, 
declare any territory not previously included in any State so specified to be, 
or to form part of, a scheduled area; 

and any such order may contain such incidental and consequential provisions as 
appear to the President to be necessary and proper. 

Table 

I — Madras 

The Laccadive islands (including Minicoy) and the Amindivi Islands. 

The East Godavari Agency and so much of the Vizagapatam Agency as is not 
transferred to Orissa under the provisions of the Government of India (Constitution 
of Orissa) Order, 1936. 

II — ^Bombay 

In the West Khandesh District : The Navalpur Petha, the Akrani Mahal and the 
villages belonging to the following Mehwassi Chiefs: (!) the Parvi of Kathi, (2) the 
Parvi of Nal, (3) the Parvi of Singpur, (4) the Walwi of Gaoliali, (5) the Wassawa 
of Chikhli, and (6) the Parvi of Navalpur. 

in the East Khandesh District : The Satpura Hills reserved forest areas. 

In the Nasik District : The Kalvan Taluk and Peint Petha, 

In the Thana District: The Dahanu and Shahapur Talukas and Mokhada and 
Umbergaoii Pethas. 

ni— -The United Provinces 
The launsar-Bawar Pargana of the Dehra Dun District, 

The portion of the Mirzapor District south of the Kaimur range. 

IV — ^East Punjab 

Spiti and Lahaul in the Kangra District. 

V— Bihar 

The Ranchi and Singhbhum Districts, and the Latehar sub-division of the Paiamau 
District of the Chota Nagpur Division. 

The Santa! Parganas District excluding the Godda and Deogarh sub-divisions. 

VI — ^The Central Provinces and Berar 

In the Chanda District, the Ahiri Zamindari in the Sironcha Tahsil and the 
Dhaoora, Dudmala, Gewardha, Jharapara Khutgaon, Kotgal, Muramgaon, Palasgarh. 
Rangi, Sirsundi Sonsari, Chandala, Gilgaon, PaUMuranda. and Potegaon Zamindaris 
in the Garchiroii Tahsil. 

*The committee is of opinion that a provision on the lines of section 91(2) of 
the Government of India Act, 1935, as originally enacted, should be included in this 
paragraph to enable any area to be excluded from or included in the scheduled areas 
and the committee has accordingly added sub-paragraph (2) to this paragraph. 
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The Harrai, Gorakghat, Gorpani, Batkagarh, Bardagarh, Partabgarh (Pagara), 
Aimed and Sonpur Jagirs of the Chhindwara District, and the portion of the Panch- 
marhi Jagir in the Chhindwara District. 

The Mandla District. 

The Pendra, Kenda, Matin, Lapha, Uprora, Chhuri and Korba Zamindaris of the 
Bilaspur District. 

The Aundhi, Koracha, Panabaras and Ambagarh Chauk, Zamindaris of the Durg 

District. 

'The 'Baihar Tahsil of the Balaghat District. 

'The Melghat Taluk of the Amraoti ' District. • ■ ’ 

.The Bhainsdehi Tahsil of the Betul District. ' ‘ 

Vll—Orissa' 

' The Gan jam Agency Tracts including .Khon'dmals. 

" The Koraput District. 


SIXTH SCHEDULE 
[Articles 189 (b) and 190 (2)J 

PROVISIONS AS TO THE ADMINISTRATION OF THE TRIBAL AREAS IN ASSAM 

1. Autonomous districts and autonomous regions: (1) The tribal areas in each 
item of Part I of the table appended to paragraph 19 of this Schedule for the time 
being included in that Part shall be an autonomous district. 

(2) If there are different Scheduled Tribes in an autonomous district, the Governor 
may, by public notification, divide the area or areas inhabited by them into autono- 
mous regions. 

(3) The Governor may, by public notification — 

(a) include any area in Part I of the said table, 

(b) create a new autonomous district, 

(c) increase the area of any autonomous district, 

(d) exclude any area from Part I of the said table, . 

(e) diminish the area of any autonomous district: 

Provided that no order shall be made by the Governor under clause (b) 
or clause (c) of this sub-paragraph except after consideration of the report of 
a commission appointed under sub-paragraph (1) of paragraph 14 of this 
Schedule : 

Provided further that no order shall be made by the Governor under clause (d) 
or clause (e) of this sub-paragraph unless a resolution to that effect is passed by 
the District Council of the autonomous district concerned. 

2. Constitution of District Councils and Regional Councils : (1) There shall be a 
District Council for each autonomous district consisting of not less than twenty and 
not more than forty members of whom not less than three-fourths shall be elected 
on the basis of adult suffrage.' 

(2) The territorial constituencies for elections to each District Council shall be 
so delimited ' that as far as possible- the areas inhabited by the different Scheduled 
Tribes of 'the- district and the areas,’ if- any, ' inhabited by other' persons shail form 
separate' ■■constituencies : ■ 

Provided that no constituency shall be formed which has a totar population of 
less ' than five ■ hundred. ■ 

■ "(3)" There shall' be -a -separate Regional Council for each -area constituted an auto- 
nomous region under sub-paragraph (2) of paragraph 1 of this Schedule. 

(4) Each District Council and each Regional Council shall be a body corporate 
by the name respectively., of" **the- District -Council -of' (name, of ' District)” and .“the ; 
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Regionai CoEiicil of (name of Region)”, .■ shall have perpetual succession and a 
common seal and shall by the said name sue and be sued. 

(5) Subject to the provisions of this Schedule the administration of an autonomous 
district shall, in so far as it is not vested under this Schedule in any Regional Council 
within such district, be vested in the District Council for such district and the adminis- 
tration of an autonomous region shall be vested in the Regional Council for such 
region. 

(6) ' In an autonomous district with Regional Councils, the District Council shall 
have only such powers with respect to the areas under the authority of the Regional 
Council as may be delegated to it by the Regional Council in addition to the powers 
conferred on it by this Schedule with respect to such areas. 

(7) The Governor shall make rules for the first constitution of District Councils 
and Regional Councils in consultation with the existing Tribal Councils or other 
representative tribal organisations within the autonomous districts or regions con- 
cerned and such rules shall provide for — 

(a) the composition of the District Councils and Regionai Councils and the alloca- 
tion of seats therein ; 

(b) the delimitation of territorial constituencies for the purpose of elections to 
those Councils ; 

(c) the qualifications for voting at such elections and the preparation of electo- 
ral rolls ; 

(d) the qualifications for being elected at such elections as members of such 
Councils ; 

(e) any other matter relating to or connected with elections or nominations to 
such Councils ; 

(f) the procedure and the conduct of business in the District and Regional 
Councils ; 

(g) the appointment of officers and staff of the District and Regional Councils. 

(8) The District or the Regional Council may after its first constitution make 
rules with regard to the matters specified in sub-paragraph (7) of this paragraph 
and may also make rules regulating — 

(a) the formation of subordinate local Councils or Boards and their procedure 
and the conduct of their business ; and 

(b) generally all matters relating to the transaction of business pertaining to 
the administration of the district or region, as the case may be : 

Provided that until rules are made by the District or the Regional Council under 
this sub-paragraph the rules made by the; Governor under sub-paragraph (7) of this 
paragraph shall have effect in respect of elections to, the officers and staff of, and 
the procedure and the conduct of business in, each such Council : 

Provided further that the Deputy Commissioner or the Sub-Divisionai Officer, as 
the case may be, of the Mikir and North Cachar Hills shall be the Chairman 
ex-officio of the District Council in respect of the territories included in items 5 and 
6 respectively of Part I of the Table appended to paragraph 19 of this Schedule and 
shall have power for a period of six years after the first constitution of the District 
Council, subject to the control of the Governor, to annul or modify any resolution 
or decision of the District Council or to issue such instructions to the District Council, 
as he may consider appropriate, and the District Council shall comply with every 
such instruction issued, 

3. Powers of the District Councils and Regional Councils to make laws: (1) The 
Regional Council for an autonomous region in respect of all areas within such region 
and the District Council for an autonomous district in respect of all areas within the 
district except those which are under the authority of Regional Councils, if any, 
[within the district shall have power to make laws with respect to— 
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(a) the allotmeBt, occupation or use, or the setting apart of land other than any 
land which is a reserved forest for the purposes of agricultiire or grazing or 
for residential or other non-agriculture purposes or for any other purpose 
likely to promote the interests of the inhabitants of any village or town : 

Provided that nothing in such laws shall prevent the compulsory acquisition of any 
land whether occupied or unoccupied for public purposes by the State of 
Assam in accordance with the law for the time being in force authorising such 
acquisitloii ; 

(b) the management of any forest not being a reserved forest; 

(c) the use of any canal or water-course for the ■ purpose of agriculture ; 

(d) the regulation of the practice of jhum or other forms of shifting cultivation ; 

.(e) the establishment of village or town committees or councils and their powers ; 

(f) any other matter relating to village or town administration including village 
or town police and public health and sanitation ; 

(g) the appointment or succession of Chiefs or Headmen : 

(h) the inheritance of property ; 

(i) marriage ; 

(j) social customs, 

(2) In this paragraph, a ‘'reserved forest” means any area which is a reserved forest 
under the Assam Forest Regulation, 1899, or under any other law for the time being 
in force in the area in question. 

4. Administration of justice in autonomous districts and autonomous regions: (1) 
The Regional Council for an autonomous region in respect of areas within such region 
and the District Council for an autonomous district in respect of areas within the 
district other than those which are under the authority of the Regional Councils, if 
any, within the district may constitute village councils or courts for the trial of suits 
and cases other than those to which the provisions of sub-paragraph (1) of paragraph 
5 of this Schedule apply or those arising out of any law made under paragraph 3 
of this Schedule, to the exclusion of any court in the State, and may appoint suitable 
persons to be members of such village councils or presiding olBcers of such courts, 
and may also appoint such officers as may be necessary for the administration of the 
laws made under paragraph 3 of this Schedule. 

(2) Notwithstanding anything in this Constitution the Regional Council for an 
autonomous region or any court constituted in this behalf by the Regional Council 
or, if in respect of any area within an autononious district there is no Regional 
Council, the District Council for such district, or any court constituted in this behalf 
by the District Council, shall exercise the powers of a Court of Appeal in respect 
of ail suits and cases between the parties all of whom belong to Scheduled Tribes 
within such region or area, as the case may be, other than those to which the 
provisions of sub-paragraph (1) of paragraph 5 of this Schedule apply, and no 
other court in the State shall have appellate jurisdiction over such suits or cases and 
the decision of such Regional or District Council or Court shall be final. 

5. Conferment of powers under the Code of Civil Procedure, I90S and the Code 
of Criminal Procedure, 189S on the Regional and District Councils and on certain 
courts and officers for the trial of certain suits and offences : (1) The Governor may, 
for the trial of suits or cases arising out of any law in force in any autonomous 
district or region being a law specified in this behalf by the Governor, or for the 
trial of offences punishable with death, transportation for life, or imprisonment for a 
term of not less than five years under the Indian Penal Code or under any other law 
for the time being applicable to such region or district, confer on the District Council 
or the Regional Council having, authority over such district or region or on courts 
constituted by such District Council or on any officer appointed in this behalf by the 
Governor, such powers under the Code of Civil Procedure, 1908 or, as the case may 
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be, the Code of Criminal Procedure, 1898, as. he deems appropriate, and thereupon 
the said . council, court or officer shall try the suits, cases or offences -in exercise of 
the powers so conferred. - , . . 

I (2) The Governor may . .withdraw or modify any .of the powers confer.red o,n a 
I District Council, .Regional .Council, . court or . officer under sub-paragraph -(i) of this 
parag,raph. . ^ . 

(3) Save, as expressly provided in this paragraph the Code of Civil Procedure, 
1908 and the Code of Criminal Procedure 1898, shall not apply to the-' trial of anv 
suits, cases or offences in an autonomous district or in.^any- autonomQ.us region. . 

6. Powers of the District Council to establish primary schools, eic..; The District 
Council for an^ autonomous- district .-.may establish, construct, or' manage 'primarv 
schools, dispensaries, , markets, .cattle _ pounds, ferries, ffsheiies, roads and waterways 
in' the district and in , particular may-, prescribe the, language and the manner in which 
primary education shall be imparted in the .primary .schools in the . district. 

7. District and Regional Funds: (1) There shall be constituted for each autono- 
mous district, a District Fund and for each autonomous region, a Regional 
Fund to which shall be credited all moneys received respectively by the District 
Council for that district and the Regional Council for that region in the course of 
the administration of such district or region, as the case may be, in accordance with 
the provisions of this Constitution. 

(2) Subject to the approval of the Governor rules may be made by the District 
Council and by the Regional Council for the. management of the District Fund or, 
as the case may be, the Regional Fund, and the rules so made may prescribe the 
procedure to be followed in respect of payment of money into the said Fund, the 
withdrawal of moneys therefrom, the custody of moneys therein and any other matter 
connected with or ancillary to the matters aforesaid. 

8. Powers to assess and collect land revenue and to impose taxes : (1) The 
Regional Council for an autonomous region in respect of all lands within such region 
and the District Council for an autonomous district in respect of all lands within 
the district except those which are in the areas under, the authority of Regional 
Councils, if any, within the district,, shall have the power to assess and collect revenue 
in respect of such lands in accordance with the principles for the time being followed 
by the Government of Assam in assessing lands for the purpose of land revenue in 
the State of Assam generally. 

(2) The Regional Council for an autonomous region, in respect of areas within 
such region and the District Council for an autonomous- district in respect of all 
areas in the district except those which are under the authority of Regional Councils, 
if any, within the district, , shall have power to levy and collect taxes on land and 
buildings, and tolls on persons resident within such areas. 

(3) The District Council for an autonomous district shall have the power to levy 
and collect all or any of the following taxes within such district, that is to say— 

(a) tax on professions, trades, callings and employments : 

(b) a tax on animals, vehicles and boats ; 

(c) taxes on the entry of goods into a market for sale therein, and tolls on 

passengers and goods carried in ferries ; and 

(d) taxes for the maintenance of schools, dispensaries or roads. 

(4) A Regional Council or District Council, as the case may be, may make 
regulations to provide for the levy and collection of any of the taxes specified In 
sub-paragraphs (2) and (3) of this paragraph. 

9. Licences or leases for the purpose of prospecting for, or extraction of, ' miner ah: 
<1) No licence or lease shall be granted by the . Government of Assam for the 
purpose of prospecting for, or the extraction of, minerals in any area comprised within 
an autonomous district save in consultation with the District Council for that district 
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(2) Such share of the royalties accruing each year from licences or leases for, ther 
purpose of prospecting for, or the extraction of, minerals granted by the Government i 
of Assam- in respect of any area within an autonomous district as may be agreed 
upon between the Government of Assam., and the District Council of such district 
shall be made over to that District Council. 

(3) If any dispute arises as to the share of such royalties to be made ' over to a 
District Council, it shall be referred to the Governor ' for determination and the 
amount determined by the Governor in his discretion shall- be deemed ‘to be the 
amount payable under sub-paragraph (2) of this paragraph to the District' Council 
and the decision of the Governor shall be final. 

10. of District Council to make regulations for the control of money- 

lending and trading by non-tribais: (I) The District Council of an ' autonomous 
district - may make regulations for the regulation and ' control of money-lending or 
trading within the district by persons other than Scheduled Tribes resident in'" 'the 
district.- .. 

.,.(2) Such regulations may — ' '' 

(a) prescribe that no one except the holder of a licence issued in that behalf 
shall carry on the business of money-lending; 

(b) prescribe the maximum rate of interest which may be charged or be 

recovered by a money-lender ; • 

(e) provide for the maintenance of accounts by money-lenders and for the 
inspection of such accounts by officers appointed in this behalf by the District 
Council; 

(d) prescribe that no person who is not a member of the Scheduled Tribes resi- 
dent in the district shall carry on wholesale or retail business in any commo- 
dity except under a licence issued in that behalf by the District Council : 

Provided that no such regulations may be made under this paragraph unless they 
are passed by a majort}' of not less than three-fourths of the total membership of 
the District Gouncil : 

Provided further that it shall not be competent under any such regulations to 
refuse the grant of a licence to a money-lender or a trader who has been carrying 
on business within the district since before the time of the making of such regulations. 

1 i. Publication of laws, rules and regulations made Imder the Schedule : All laws, 
rules and regulations made under this Schedule by a District Council or a Regional 
Council shall be published forthwith in the Official Gazette of the State and shall 
on such publication have the force of law. 

\2. Application of Acts of Parliament and of the Legislature of the State to 
autonomous districts and autonomous regions: Notwithstanding an^^thing contained in 
this. Constitution — ■ • " ' 

(a) no Act of the Legislature of the State in respect of any of the matters speci- 
fied in paragraph 3 of this Schedule as matters with respect to which a District 
Council or a Regional Council may make laws, and no Act of the Legislature 
of the State prohibiting or restricting the consumption of any non-distilled 
alcoholic liquor shall apply to any autonomous district or autonomous region 
unless in either case the District Council for such district of having jurisdiction 
over such region by public notification so directs, and the District Council in 
giving such direction with respect to any Act may direct that the Act shall in 
its application to such district or region or any part thereof have effect sub- 
ject to such exceptions or modifications as it thinks fit; 

■ (b) the Governof may, by public notification, direct that any Act of Parliament 
or of the Legislature of the State to which the provisions of clause (a) of this 
paragraph do hot apply shall hot apply to an autonomous district or an 
autonomous region, or shall apply to such district or region or any part 
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tbereof subject to such exceptions or modlications as he may with the- appro- 
val of the District Council for such district or the Regional Council for such 
region specify- in the notification, if a resolution recommending the issue of 
such direction is passed by such District Council or such Regional Council 
as the case may be. 

13. Estimated receipts and expenditure pertaining to ■ autonomous districts to be 
shown separately in the annual financial statement: The estimated receipts and 
expenditure pertaining to an autonomous district which are to be credited to, or is 
to be made from, the revenues of the State of Assam shall be shown separately in 
the annual financial statement of the State to be laid before the -Legislature of the 
State under article 177 of this Constitution. 

14. Appointment of Commission to inquire into and report on the administration 
of autonomous districts: (1) The Governor of Assam may at any time appoint a 
Commission to examine and report on any matter specified by him relating to the 
administration of the autonomous districts in the State, or may appoint a Commission 
to inquire into and report from time to time on the administration of autonomous 
districts in the State generally and in particular on — 

(a) the provision of educational and medical facilities and communications in 
such districts ; 

(b) the need for any new or special legislation in respect of such districts ; and 

(c) the administration of the laws, regulations and rules made by the District and 
Regional Councils ; 

and define the procedure to be followed by such Commission. 

(2) The report of every such Commission with the recommendations of the 
Governor with respect thereto shall be laid before the Legislature of the State by 
the Minister concerned together with an explanatory memorandum regarding the 
action proposed to be taken thereon by the Government of Assam. 

(3) In allocating the business of the Government of the State among his Ministers 
the Governor of Assam may place one of his Ministers specially in charge of the 
welfare of the autonomous districts in the State. 

15. Annulment or suspension of acts and resolutions of the District or Regional 
Councils: (1) If at any time the Governor is satisfied that an act or resolution of 
a Regional Council or a District Council is likely to endanger the safety of India, he 
may annul or suspend such act or resolution and take such steps as he may consider 
necessary (including the suspension of the Council and the assumption to himself of 
all or any of the powers vested in or exercisable by the Council) to prevent the 
commission or continuance of such act. or the giving of effect to such resolution. 

(2) Any order made by the Governor under sub-paragraph (1) of this paragraph 

together with the reasons therefor shall be laid before the Legislature of the State 
as soon as possible and the order shall, unless revoked by the Legislature of the 
State, continue in force for a period of twelve months from the date on which it 
was , so made : ' 

Provided that if and so often as a resolution approving the continuance in force 
of such order is passed by the Legislature of the State the order shall unless can- 
celled by the Governor continue in force for a further period of twelve months from 
the date on which under this paragraph it would otherwise have ceased to operate. 

(3) The functions of the Governor under this paragraph shall be exercised by him 
in his discretion. 

16. Dissolution of a District or Regional Council : The Governor may on the 
recommendation of a Commission appointed under paragraph 14 of this Schedule 
by public notification order the dissolution of a Regional or a District Council and— 

(a) direct that a fresh general election shall be held immediately for recon- 
i stitution of the Council, or 
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(b) subject to the previous approval of the Legislature of the State assume the 
administration of the area under the authority of such Council himself or 
place the administration of such area under the Commission appointed under 
the said paragraph or any other body considered suitable by him for a 
period not exceeding twelve months : 

Provided that when an order under clause (a) of this paragraph has been made 
the Governor may take the action referred to in clause (b) of this paragraph with 
regard to - the administration of the area in question pending the reconstitution of 
the Council on fresh general election : 

Provided further that no action shall be taken under clause (b) of this paragraph 
without giving the District or the Regional Council as the case may be, an opportu- 
nity of being heard by the Legislature of the State. 

17. Application of the provisions of this Schedule to areas specified in Part !!, 
of the table appended to paragraph 19 : (1) The Governor of Assam may — 

(a) subject to the previous approval of the President, by public notification, 

apply ail or any of the foregoing provisions of this Schedule to any tribal area 

specified in Part O of the table appended to paragraph 19 of this Schedule 

or any portion of such area and thereupon such area or portion shall be 
administered in accordance with such provisions, and 

(b) may also with like approval exclude any tribal area specified in Fart II of 
the said table or any portion thereof from the said table. 

(2) Until a notification is issued under sub-paragraph (1) of this paragraph in 
respect of any tribal area specified in Part II of the said table or any portion of 

such area> the administration of such area or portion thereof, as the case may 

be, shall be carried on by the President through the Governor of Assam as his 
agent and the provisions of Part VIII of this Constitution shall apply thereto as if 
such area or portion thereof were a territory specified in Part IV of the First 
Schedule. 

18. Transitional provisions: As soon as possible after the commencement of this 
Constitution the Governor of Assam shall take steps for the constitution of a 
District Council for each autonomous district in the State under this Schedule and 
until a District Council is so constituted for an autonomous district the administration 
of such district shall be vested in the Governor in his discretion and the following 
provisions shall apply to the administration of the areas within such district instead 
of the provisions contained in this Schedule, namely ; 

(a) no Act of Parliament or of the Legislature of the State shall apply to such 
area unless the Governor by public notification so directs ; and the Governor 
in giving such a direction with respect to any Act may direct that the Act 
shall in its application to the area or to any specified part thereof have effect 
subject to such exceptions or modifications as he thinks fit ; 

(b) the Governor may make regulations for the peace and good government of 
such area and any regulations so made may repeal or amend any Act of 
Parliament or of the Legislature of the State or any existing law which is for 
the time being applicable to such area. Regulations made under this clause 
shall be submitted forthwith to the President and until assented to by him 
shall have no effect 

(c) the Governor shall exercise his functions under clauses (a) and (b) of this 
paragraph, in ■ his discretion. 

19, Tribal areas: The areas specified in Parts I and II of the table below 
shall :, be: ,the' '. ..tribal . areas within the State .-of , Assam, and. any,- .reference' 
In.: the ■; said , table to any district or- administrative , area , shall be . construed as a 
reference, to that . district or, area a.s existing on the date of .ccmm.encement of this 
Gonstitution, :, 
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Table 

Part I ■ 

1. The Khasi and Jaintia.- Hiils District excluding the town of Shiilong.". 

2. The Garo Hills District. 

3. The Lushai Hills District 
^■• 4 The; Naga, Hills District 

5. The H'Orth Cacliar Sub-division .olCachar District 

6. The .'Mikir Hills . portion, of Nowgong and Sibsagar Districts excepting the 
mouzas of Barpathar and Sarupathar- 

Part II , 

1. The Sadiya and Balipara Frontier Tracts. 

2. The Tirap Frontier Tract (excluding the Lakhimpur Frontier Tract). 

3. The Naga Tribal Area. ■ ■ - • 

SEVENTH SCH,EDULE 
[Article 217] 

USX 1— UNION LIST 

*1. The defence of the territory of India and of every part thereof and general! v 
all preparation for defence, as well as all such acts as may be conducive in times of 
war to its successful prosecution and after its termination to effective demobilization. 

2. Central Intelligence Bureau. 

3.. Preventive detention in the territory of India *^i'for reasons connected with 
defence, external affairs or the security of India. ~~ 

i4'**4 The raising, training, maintenance and control of the Naval, Military and 
Air Forces of the Union and their employment; the strength, organization and control 
of the armed forces raised and employed in States for the time being specified in 
Part in of the First Schedule. 

5. Industries declared by Parliament by law to be necessary for the purpose 
of defence of for the prosecution of war. 

6. Naval, Military and Air Force works. 

7. Local self-government in cantonment areas, the constitution and powers within 
such areas of cantonment authorities, the regulation of house accommodation in 
such areas and the delimitation of such areas. 

8. Arms, firearms, ammunition and explosives. 

9. Atomic energy and mineral resources essential to its production. 

10. Foreign Affairs; all matters which bring the Union into relation with any 
foreign country. 

11. Diplomatic, consular and trade representation. 

12. United Nations Organization. 

’*'The committee has omitted the ‘entry ‘Requisitioning of lands for defence 
purposes including training and manoeuvres’ as the matter will be covered by entry 
■43.,' ■ '■■'•■ ■ ■■ '■ ^ 

****The words ‘reasons connected with defence, external affairs or the security of 
India’ have been substituted for the words ‘reasons of State’ in this entry to avoid 
conflict with entry 1 of the State List relating to preventive delation for reasons 
connected with the maintenance of public order. 

follows the entry as adopted by the Constituent Assembly, but the 
Chairman of the Drafting Committee strongly feels that the second part of the entry 
relating to armed forces in States in Part HI of the First Schedule should be deleted 
in order to preclude such States from maintaining any armed forces of their own. 
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13. Participation in international conferences, associations and other bodies and 

implementing of decisions made thereat. , ' 

14. War and Peace. 

15. 'The entering into and implementing of treaties and agreements with foreign 

countries. , , . ■ . _ . _ , . , , , 

16. Foreign jurisdiction. 

17. Trade and commerce .with foreign countries. ■ ^ „ 

18. Foreign loans. 

19. Citizenship, naturalization and aliens. 

20. Extradition. . , 

21. Passports and visas. ■ 

22. Piracies,; felonies and . offences ' against the law- of 'nations committed on the, 
high seas and in the air. 

. 23. Admission into, and. emigration and expulsion from the^ territory of India. 

24. Pilgrimages to places beyond India. . v 

25. -Port," quarantine*. 'Seamen’s and-, marine hospitals, -and hospitals.:' connected with 
port quarantine, 

26. Import and export across customs frontiers as defined by the Government of 
India. 

27. ^‘Posts and telegraphs- •• . ^ 

28. ^’^Telephones, wireless, broadcasting and other like forms of eommunication. 

29. Post-Office Savings BaoK. ■ - ■ 

30. Airways; aircraft and air navigation; provision of aerodromes; regulation 
and organization of air traffic and of aerodromes; provision for aeronautical educa- 
tion and training and regulation of such education , and training provided by States 
and other agencies. 

31. National highways declared to be such by Parliament by law. 

32. Shipping and navigation on inland* waterways, declared by Parliament 
by law to be national waterways, as regards mechanically propelled vessels, 
and the rule of the road on such waterways; carriage of passengers and goods on 
such , waterways.- 

33. Maritime shipping and. navigation, including shipping and navigation on 
tidal waters; provision of education and training for the mercantile marine and 
regulation and such education and training provided by States and other agencies, 

34. Admiralty jurisdiction; 

35. Ports declared to be major ports by or* under law made by Parliament or 
existing law including their delimitation and the constitution and powers of port 
authorities therein. 

36. Lighthouses, including lightships, beacons and other provision for the safety 
of shipping and aircraft. 

37. Carriage of passengers and goods by air or by sea* 

38. Union railways; the regulation of all railways other than minor railways in 
respect of the safety, maximum and minimum rates and fares, station and service 
terminal charges^ interchange of traffic and the responsibility of railway administra’* 
ti'ons as' carriers of goods' and passengers; 'the' regulation, of m,inor railways in respect 

*For restrictions on the power of Parliament to make laws- with .respect to. ' ‘Posts 
and • ' Telegraphs’ Tn- relation to" States 'Tor the . time . being specified' in Part III of - the 
First-Scheduley^eC ' article 224 (a). ■* 

^**''For restrictions-: on the power of' Parliament' . to make laws with respect to 
telephones, wireless, broadcasting and other like forms of communication, in 
relation to 'States for the time- being .specified in-Part Ill-of the First Sche^lule, 
article 224*'. lb)*' 
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of safety and the responsibility of the administrations of such railways as carriers 
of goods and passengers. 

39. The institutions known on the 1 5th day of August, 1947, as the Imperial 
Library, the Indian Museum, the Imperial War Museum, the Victoria Memorial and 
any other institution financed by the Government of India wholly or in part and 
declared by Parliament by law to be an institution of national impoilaiice. 

40. The institutions known on the 15th day of August, 1947, as the Benares 
Hindu University and the Aligarh Muslim University. 

41. The Survey of India, the Geological, Botanical and Zoological Surveys of 
India; Union Meteorological organisations. 

42. Property of the Union and the revenue therefrom, but as regards property 
I situated in a State subject always to legislation by the State, save in so far as 
Parliament by law otherwise provides. 

^43. Acquisition or requisitioning of property for the purposes of the Union 
subject to the provisions of List III with respect to regulation of the principles on 
which compensation is to be determined fo r property acquired or requisitio ned for 
the purposes of the Union. 

44. Reserve Bank of India. 

45. Public debt of the Union. 

46. Currency, foreign exchange, coinage and legal tender. 

47. Banking. 

48. Cheques, bills of exchange, promissory notes and other like instruments. 

49. Insurance. 

*"**50. Corporations, that is to say, the incorporation, regulation and winding up 
of trading corporations, including banking insurance and financial corporations but 
not including cooperative societies, and of corporations, whether trading or not, 
with objects not confined to one State, but not including universities. 

51. Patents, copyright, inventions, designs, trademarks and merchandise marks. 

♦*♦52. Constitution, organization, jurisdiction and powers of the Supreme Court 
and fees taken. 

53. Extension of the jurisdiction of a High Court having its principal seat in 
any State within the territory of India except the States for the time being specified 
in Part III of the First Schedule to, and exclusion of the jurisdiction of any such 
High Court from, any area outside that State. 

54. Jurisdiction and powers of all courts, other than the Supreme Court, with 
respect to any of the matters in this List. 

55. Census. 

56. Inquiries, surveys, and statistics for the purposes of the Union. 

57. Union agencies and institutes for the following purposes, that is to say, for 

♦The committee is of opinion that the principle on which compensation is to 
be paid for the acquisition or the requisitioning of property should be the subject- 
matter of the Concurrent List and this entry has been revised accordingly and a 
new entry 35 has been inserted for the purpose in the Concurrent List. 

♦♦For restrictions on the power of Parliament to make laws with respect to 
‘corporations" in relation to States for the time being specified in Part III of the 
First Schedule article' 224, (c).;- 

♦♦♦The committee is of opinion that the reference to ‘Federal Judiciary" should 
be omitted from this entry as there should not be parallel judiciaries in the Union. 
The committee has, however, inserted a new article 219 providing power to Parlia- 
ment to establish additional courts for the better administration of the laws made 
by Parliament and existing laws with respect to matters in the Union List on the 
lines of section 101 of the British North America Act, 1867. 



DRAFT CONSTITUTION PREPARED BY THE DRAFTING COMMITTEE 665 

research, for professional or technical training, or for the promotion of special 

studies. ^ 

58. Union Public Services and Union Public Service Commission. 

59. Industrial disputes concerning Union employees. I 

*60. Ancient and Historical Monuments declared by Parliament by law to be 

of national importance; archaeological sites and remains. 

61. Establishment of standards of weight and measure. 

62. Opium, so far as regards cultivation and manufacture, or sale for export. 

63. Petroleum and other liquids and substances declared by Parliament by *law : 
to be dangerously iiiliammable, so far as regards possession, storage and transport 

64. Development of industries where development under the control of the Union' 
is declared by Parliament by law to be expedient in the public interest. 

65. Regulation of labour and safety in mines and oilfields 

66. Regulation of mines and oilfields and mineral develonment to the extent to 
which such regulation and development under the control of the Union is declared by 
Parliament by law to be expedient in the public interest. 

67. Extension of the powers and jurisdiction of members of a police force 
belonging to any part of a State for the time being specified in Part I or Part 11 
of the First Schedule to any area in any other State so specified, but not so as to 
enable the police of one part to exercise powers and jurisdiction elsewhere without 
the consent of the Government of the State; extension of the powers and jurisdiction 
of members of a force belonging to any State to railway areas outside that State. 

68. Elections to Parliament and of the President and Deputy President; and 
Election Commission to superintend, direct and control such elections. 

69. The emoluments and allowances and rights in respect of leave of absence 
of the President, the salaries and allowances of the Ministers for the Union and of 
the Chairman and Deputy Chairman of the Council of States and of the Speaker 
and Deputy Speaker of the House of the People; the salaries, allowances and 
privileges of the members of Parliament; the salary, allowances and the conditions 
of service of the Auditor-General of India. 

70. The enforcement of attendance of persons for giving evidence or producing 
documents before committees of Parliament. 

71. Migration from one State to another. 

72. Inter-State quarantine. 

73. Inter-State trade and commerce subject to the provision of entry 33 of List! 

n. 

74. The development of inter-State waterways for purposes of flood control, 
irrigation, navigation and hydro-electric power. 

75. Fishing and fisheries beyond territorial waters. 

76. Manufacture and distribution of salt by Union agencies, regulation and 
control of manufacture and distribution of salt by other agencies. 

77. Provision for dealing with grave emergencies in any part of the territory of 
India affecting the Union. 

78. Lotteries organized by the Government of India or the Government of any 
State. 

'^*79. Stock Exchanges and futures market and taxes other than stamp duties on 
transactions therein. 

^The committee is of opinion that Ancient and Historical Monuments declared 
by Parliament by law to be of national importance should be mentioned in this ; 

entry and not any and every Ancient and Historical Monument. 

=^*This entry has been inserted' to follow the recommendation of the Expert 
Committee on the Financial Provisions of the Constitution. 

43 
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80. The rates of stamp doty, in respect of bills of exchange, cheques, promissory 
notes, bills of lading, letters of credit, policies of insurance, transfer of shares 
debentiires, proxies and receipts. ■ 

8L Duties in respect of succession to property other than agricultural land. 

82. Estate duty in respect of . property other than agricultural land. 

83. Terminal taxes on goods or passengers, carried by railway or air; .faxes on 
railway fares and freights. 

84. Taxes on income other than agricultural income. 

85. Duties of customs including export duties. 

=^86. Duties of excise on tobacco and other goods manufactured or produced 
in India except — ‘ 

(a) alcoholic liquors for human consumption; 

(b) opium, Indian hemp and other narcotic drugs and narcotics: non-narcotic 
drugs; 

b ut including medicinal and toilet preparations containing alcohol, or any substance 
included in sub-paragraph (b) of this entry. 

87. Corporation tax. 

88. Taxes on the capital value of the assets, exclusive of agricultural land, of 
individuals and companies; taxes on the capital of companies. 

89. Offences against laws with respect to any of the matters in this List. 

90. Fees in respect of any of the matters in this List, but not including fees 
taken in any court. 

91. Any other matter not enumerated in List 11 or List III including any tax 
not mentioned in either of those Lists. 

LIST II — STATE LIST 

L Public order (but not including the use of naval, military or air forces in 
aid of the civil power); preventive detention for reasons connected with the main- 
tenance of public order; persons subjected to such detention. 

2. The administration of justice, constitution and organization of all courts, except 
the Supreme Court, and fees taken therein. 

3. Jurisdiction and powers of all courts except the Supreme Court, with respect to 
any of the matters in this List; procedure in Rent and Revenue Courts. 

4. Police, including railway and village police. 

5. Prisons reformatories, Borstal institutions and other institutions of a like nature, 
and persons detained therein; arrangements with other States for the use of prisons 
and other institutions. 

6. Public debt of the State. 

7. State Public Services and State Public Service Commissions. 

8. Works, lands and buildings vested in or in the possession of the State. 

J **9. Compulsory acquisition of land except for the purposes of the Union subjec t 

’^‘The committee is of opinion that duties of excise on medicinal and toilet 
preparations containing alcohol or any substance included in sub-paragraph (b) of 
this entry should be included in this entry as duties leviable by the Union, as it 
thinks that uniform rates of excise duty should be fixed in respect of th^e goods 
in ail States for the sake of development of the pharmaceutical industry. The levy 
of different rates in different States is likely to lead to a discrimination in favour 
of goods imported from foreign countries which would be detrimental to the interest 
of Indian manufacturers as was pointed out by the Drugs Enquiry Committee in 
their report In 1931. 

*^See footnote to entry 43 of List I (Union List). 
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to the provisions of List HI with respect to regulation of the priaciplcs o n which i 
compensatioii is to be determined for property acquired or reqiiisitioned for the | 
pu rposes of a State . ■— I 

10. Libraries, museums md other similar institutions ■ controlled or financed by 
the State. 

*^41. Elections to the Legislature of the State and of the Governor of the State/ 
for the constitotion of a panel for the purpose of th e appointment of a Governor; 
for the State; and Election Commission to" superintend7~~d^rect ' and ~contro]™such 
elections. 

12. The emoluments and allowances and rights with respect to leave of absence 
of the Governor of the State, salaries and allowances of the Ministers for the State, 
of the Speaker and Deputy Speaker of the Legislative Assembly, and if there is 
a Legislative Council, of the Chairman and Deputy Chairman thereof; the salaries, 
allowances and privileges of the members of the Legislature of the State. 

13. The enforcement of attendance of persons for giving evidence or producing 
documents before committees of the Legislature of the State. 

14. Local Government, that is to say, the constitution and powers of municipal 
corporations, improvement trusts, district boards, mining settlement authorities and other 
local authorities for the purpose of local self-government or village administration. 

15. Public health and sanitation; hospitals and dispensaries; registration of births 
and deaths. 

16. Pilgrimages, other than pilgrimages to places beyond India. 

17. Burials and burial grounds; cremations and cremation grounds. 

18. Education including Universities other than those specified in entry 40 of 
List 1. 

19. Communications, that is to say, roads, bridges, ferries, and other means of 
communication not specified in List 1; minor railways subject to the provisions of 
List I with respect to such railways; municipal tramways; ropeways; inland waterways 
and traffic thereon subject to the provisions of List I and List 01 with regard to 
such waterways; ports, subject to the provisions in List I with regard to major 
ports; vehicles other than mechanically propelled vehicles. 

20. Water, that is to say, water supplies, irrigation and canals, drainage and 
embankments, water storage and water power subject to the provisions of entry 74 
of List I. 

21. Agriculture, including agricultural education and research, protection against 
pests and prevention of plant diseases. 

22. Improvement of stock and prevention of animal diseases; veterinary training 
and practice. 

23. Pounds and the prevention of cattle trespass. 

24. Land, that is to say, rights in or over land, land tenures including the relation 
of landlord and tenant, and the collection of rents; transfer and alienation of 
agricultural land; land improvement and agricultural loans; colonization. 

25. Courts of Wards, encumbered and attached estates. 

^ ^ ' 26. ’ Treasure trove. 

27. Forests. - ' ' 

28. Regulation of mines and oilfields and mineral development subject to the 
provisions of List I with respect to regulation and development under the control of 
the Union. ' 

29. Fisheries. 

'*=^The words ‘for the constitution of a panel for the purpose' of the appointment 
of a Governor for the State’ will have to be used for the words ‘of the Governor 
of the State’ in this entry if the second alternative is adopted in article 131. 
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I 30. Protection of wild birds and wild animals. 

- 3L Gas and .gasworks. 

32. Trade and commerce within the State; markets and fairs. 

33. .Regulation of trade, commerce and intercourse with other States ,for the 
purposes of the provisions of article 244 of this Constitution. 

34. Money-lending and m.oney-Ienders; relief of agricultural indebtedness. 

35. Inns and inn-keepers. 

36. Production, supply and distribution of goods. 

37. Development of industries, subject to the provisions in List I with respect 
to the development of certain industries under the control of the Union. 

38. Adulteration of foodstuffs and other goods. 

39. Weights and measures except establishment of standards. 

40. Intoxicating liquors and narcotic drugs, that is to say, the production, 
manufacture, possession, transport, purchase and sale of intoxicating liquors, opium 
and other narcotic drugs, but subject, as respects opium, to the provisions of List 
I and, as respects poisons and dangerous drugs, to the provisions of List III. 

41. Relief of the poor; unemployment. 

42. The incorporation, regulation and winding up of corporations not being 
corporations specified in List I, or Universities; unincorporated trading, literary, 
scientific, religious and other societies and associations; cooperative societies. 

43. Charities and charitable institutions, charitable and religious endowments and 
religious institutions. 

44. Theatres, dramatic performances and cinemas, but not including the sanction 
of cinematograph films for exhibition. 

45. Betting and gambling. 

I 46. Land revenue, including the assessment and collection of revenue, the main- 
tenance of land records, survey for revenue purposes and records of rights, and 
alienation of revenues. 

47. The rates of stamp duty in respect of documents other than those specified 
in the provisions of List I with regard to rates of stamp duty. 

48. Duties in respect of succession to agricultural land. 

49. Estate duty in respect of agricultural land. 

50. Taxes on passengers and goods carried on inland waterways. 

51. Taxes on agricultural income. 

52. Duties of excise on the following goods manufactured or produced in the 
State and countervailing duties at the same or lower rates on similar goods manu- 
factured or produced elsewhere in the territory of India: 

(a) alcoholic liquors for human consumption ; 

(b) opium, Indian hemp and other narcotic drugs and narcotics, non-narcotic 
drugs; 

•^‘but not including medical and toilet preparations containing alcohol or any sub- 
stance included in sub-paragraph (b) of this entry. 

53. Taxes on lands and buildings. 

54. Taxes on mineral rights, subject to any limitations imposed by Parliament 
by law relating to mineral development 

55. Capitation taxes. 

56. Taxes on professions, trades, callings and employments. 

57. Taxes on animals and boats. 

**S8. Taxes on the sale, turnover or purchase of goods including taxes in lieu 
*See footnote to entry 86 of List I (Union List). 

‘♦This entry has been revised to follow the recommendation of the Expert 
Committee on the Financial Provisions of the Constitution. ^ ^ 
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thereof on the use or consumption within the State of goods liable to taxes within 
the State on sale, turnover or purchase; taxes on advertisements. 

59. Taxes on vehicles suitable for use on roads, whether mechanically propelled 
or not, including tramcars. 

60. Taxes on the consumption or sale of electricity. 

61. Taxes on the entry of goods into a local area for consumption, ' use or sale 
therein. 

62. Taxes on luxuries, including taxes on entertainments, amusements, betting and 
gambling. 

63. Tolls. 

64. Inquiries and statistics for the purpose of any of the matters in this List, 

65. Offences against laws with respect to any of the matters in this List. 

66. Fees in respect of any of the matters in this List, but not including fees 
taken in any court. 


LIST III — CONCURRENT LIST 

1. Criminal Law, including all matters included in the Indian Penal Code at the 
date of commencement of this Constitution, but excluding offences against laws with 
respect to any of the matters specified in List I or List II and excluding the use of 
the naval, military'' and air forces in aid of the civil power. 

2. Criminal Procedure, including all matters included in the Code of Criminal 
Procedure at the date of commencement of this Constitution. 

3. Removal of prisoners and accused persons from one State to another State. 

4. Civil Procedure, including the Law of Limitation and all matters included ini 
the Code of Civil Procedure at the date of commencement of this Constitution; the 
recovery in a State for the time being specified in Part I or Part 11 of the First 
Schedule of claims in respect of taxes and other public demands including arrears of 
land revenue and sums recoverable as such, arising outside that State. 

5. Evidence and oaths; recognition of laws, public acts and records and judicial 
proceedings. 

6. Marriage and divorce; infants and minors; adoption. 

*7. Wills, intestacy and succession; joint family and partition; and matters i n 
respect of which parties in judicial proceedings were immediately before the com- 
mencement of this Constitution subject to their personal law. 

8. Transfer of property other than agricultural land; registration of deeds and 
documents. 

9. Trusts and Trustees. 

10. Contracts, including partnership agency, contracts of carriage, and other 
special forms of contracts, but not including contracts relating to agricultural land. 

11. Arbitration. 

12. Bankruptcy and insolvency. 

13. Administrators-genera! and official trustees. 

14. Stamp duties other than duties or fees collected by means of judicial stamps, 
but not Including rates of stamp duty. 

15. Actionable wrongs, save in so far as included in laws witli respect to any of 

the matters specified in List II. ^ ■ 

16. Jurisdiction and powers of' all courts, except the Supreme Court, with 
respect to any of the matters in this List. 

*The committee is of opinion that if there is to be a uniform personal law, 
e,g., for Hindus, throughout India, all the matters included therein at present should 
be put into the Concurrent List. Hence the enlargement of this entry. 
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17. Legal, medical and other professions. . 

18. Newspapers, books and printing presses. 

■ 19. Lunacy and mental deficiency, including places for the reception or treatment 
of lunatics and mental deficients. 

20. Poisons and dangerous drugs. 

21. Mechanically propelled vehicles. 

22. Boilers. 

23. Prevention of cruelty to animals. 

24. Vagrancy; nomadic and migratory tribes. 

25. Factories. 

26. Welfare of labour; conditions of labour; provident funds; employers’ liabilitv 
and workmen’s compensation; health insurance, including invalidity pensions; old age 
pensions. 

27. Unemployment and social insurance. 

28. Trade Union; industrial and labour disputes. 

29. The prevention of the extension from one State to another of infectious or 
contagious diseases or pests affecting men, animals or plants. 

30. Electricity. 

31. Shipping and navigation on inland waterways as regards mechanically pro- 
pelled vessels, and the rule of the road on such waterways, and the carriage of 
I passengers and goods on inland waterways, subject to the provisions of List I with 
respect to national waterways. 

32. The sanctioning of cinematograph films for exhibition. 

33. Persons subjected to preventive detention under tiie authority of the Union. 

34. Economic and social planning. 

’*'35. The principles on which compensation is to be determined for property 
acquired or requisitioned for the purposes of the Union or a State. 

36. Inquiries and statistics for the purpose of any of the matters in this List. 

37. Fees in respect of any of the matters in this List, but not including fees 
taken in any court. 


EIGHTH SCHEDULE 
[Article 303 (I) (X)] 


SCHEDULED TRIBES 
Part I — Madras 

!. Bagata ■ , 

2. Bhottadas— Bodo Bhottada, Muria Bhottada and Sano Btiottada. 

3. Bhumias — Bhuri Bhumia and Bodo Bhumia. 

4. Bissoy—Barangi Jodia, Bennangi Daduva, Frangi, Hollar,' Ihoriya, Kollai, 

Konde, Paranga, Penga Jodia, Sodo Jodia and Takora. 

5. Dhakkada, 

6. Dombs— Andhiya Dombs, Audiniya Bombs, Chonel Bombs, Christian 

Bombs, Mirgani Bombs, Oriya Bombs, Ponaka Bombs, Telega 
and Ummia. 

. 7. Gadabas— Boda .Qadaba, _Cerllam^ Gadaba, Franji Gadaba, ■ Jodia , Gadaba, 

Olars Gadaha, Pangi Gadaba and Paranga Gadaba. 

B. Ohasis — ^Boda Ghasis and San, Ghask. ' 

■ 9. ; Gondl— 'Modya Gond and Eajo Gond. ' 

footnote to entry 43 of List I (Union List). 
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10. Goudus—Bato, BMrithya, Diidhokouria, Hato, latako and Joria. 

11. Kosalya Goudus Bosothoriya Goudus, CMtti Goudus, Dangayath Goudus, 

Doddu Kamariya, Dudu Kamaro, Ladiya Goudus and Piiilo- 
soriya Goudus. 

12. Magatha Goudus Beroia Goudu, Boodo Magatha, Dongayath Goudu, 

Ladya Goudu, Ponna Magatha and Sana Magatha. 

13. Seerithi Goudus. 

14. Holva. 

15. Jadapus. 

16. Jatapus. 

17. Kammaras. 

18. Khattis-Khatti Kommaro and Lohara. 

19. Kodu. 

20. Kommar. 

21. Konda Dhoras. 

22. Konda Kapus. 

23. Kondareddis. 

24. Kondhs — Desaya Kondhs, Dongria Kondhs, Kuttiya Kondhs, Tikiria Kondhs 

and Yenity Kondhs. 

25. Kotia — Bartika, Bentho Oriya, Dhulia or Dulia, Holva Paiko, Putiya, 

Sanrona and Sidho Paiko. 

26. Koya or Goud Raja of Rasha Koyas, Lingadhari with its subsects — Koyas, 

(ordinary) and Kottu Koyas. 

27. Madigas. 

28. Malas or Agency Malas or Valmikies. 

29. Malis — ^Korchia Malis, Paiko Malis and Pedda Mails. 

30. Maune. 

31. Manna Dhora 

32. Mukha Dhora — Nooka Dhora. 

33. Mali or Muliya. 

34. Muria. 

35. Ojulus or Metta Komsalies. 

36. Omanaito. 

37. Paigarapu. 

38. Paiasi. 

39. Palii. 

40. Pentias. 

41. Porjas—Bodo, Bonda, Daruva, Didua, Jodia, Mundiii, Pengu, Pydi and 

Saliya. 

42. Reddi Dhoras. 

43. Relll or^ Sachandl. 

44. Ronas. 

45. Savaras-— Kapu Savaras, Khutto Savaras and Maiiya Savaras. 

46. The residents of the Laccadive, Minicoy and Amindivi Islands. 

Part H — Bombay 

1. Barda. 

2. Bavacha. 

3. Bhil. 

4. Chodhra. 

5. Dhanka. 

6. Dhodia. 

7. Dubla. 

8. Gamit, or Gamta., 
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9. Goiid. 

10. Katbodi, or Katkari. 

IL Konkna. 

12. Koli Mahadeb. 

13. Mavchi. 

!4. Naikda, or Nayak 

15. PardM, including Advichincher or Phanse Pardhi. 

16. Pateiia. 

17. Pomla. 

18. Powara. 

19. Ratliawa. 

20. Tadvi BMli. 

21. Thakur. 

22. Vaivai. 

23. Varli. 

24. Vasava. 

Part 111 — West Bengal 

1. Botla. 

2. Chakma. 

3. Kuki. 

4. Lepcha. 

5. Mirnda. 

6. Makh. 

7. Mro. 

8. Oraon. 

9. Santal. 

10. Tippera. 

11. Any other tribe notified by the Government of West Bengal. 

Part IV — The United Provinces 

1. Bhuinya. 

2. Baiswar. 

3. Baiga. 

4. Gond. 

5. Kharwar. 

6. Kol. 

7. Ojha. 

8. Any other tribe notified by the Government of the United Provinces. 

Part V — East Punjab 

The Tibetans in Spiti and Lahaul in the Kangra District. 

Part VI — Bihar 

I. A resident of the State of Bihar belonging to any of the following tribes 

1. Asur. 

2. Banjara. 

3. Bathudi, 

4. Bentkar. 

5. Binjhia, ' 

6. Birhor. 

■,7. Birjia. 

8. Chero. 

,9. Chik Baraik. 

10. Gadaba. 

11. Ghatwar. 

12. Gond. . 
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13. Gorait. 

14. Ho. 

15. Juang. 

16. Karmali. 

17. Kharia. 

18. Kiiarwar. 

19. Klietauri. 

20. Kiiond. 

21. Kisan. 

22. Koli. 

23. Kora. 

24. Korwa. 

25. MaMi. 

26. Mai Paharia. 

27. Munda. 

28. OraoB. 

29. Parhiya. 

30. Santa!. 

31. Sauria Paharia. 

32. Savar. 

33. Tharu. 

II. A resident in any of the following districts or police stations, that is to say, 
the districts of Ranchi, Singhbhum, Hazaribagh and the Santal Parganas, and the 
police stations of Arsha, Balarampur, Jhalda, Jaipur Baghmundi, Chandii, Ichagarh, 
Barahabhum, Patamda Banduan and Manbazar in the district of Manbhum. belong- 
ing to any of the following tribes: 

1. Bauri. 

2. Bhogta. 

3. Bhuiya. 

4. Bhumij. 

5. Ghasi. 

6. Pan. 

7. Rajwar. 

8. Tori. 

III. A resident in the Dhanbad sub-division or in any of the following police 
stations in the Manbhum District, that is to say, Purulia, Hura, Fancha, Raghunath- 
pur, Santuri, Nituria, Para Chas, Chandankiari and Kashipur, belonging to the 
Bhumij tribe. 

Fart VU — The Central Provinces 


1. Gouda. 

2. Kawar. 

3. Maria. 

4. Muria. 

5. Halba. 

6. Pardhan. 

7. Oraon. 

8. Bin jh war. 

9. Aodh. 

10. Bharia-Bhumia. 

11. Koli. 

12. Bhattra. 

13. Baiaa. 

14. Kolam. 



674 


FRAMING OF INDIA’S CONSTITUTION 


15. Bhii. 

16. Bhuiiiiiar. 

17. Dlianwar. 

18. Bliaina. 

19. Parja. 

20. Kamar. 

21. Bhuttjia. 

22. Nagarcbi. 

23. Ojha. 

24. Korku. 

25. Koi. 

26. Nagasia. 

27. Sawara. 

28. Korwa. 

29. Majhwar. 

30. Kharia. 

31. Sau 0 ta. 

32. Kondh. 

33. Nihal. 

34. Birhul (or Birhor) 

35. Rautia. 

36. Pando. 

Part VIH — Assam 

The following tribes and communities : 

1. Kachari. 

2. Boro or Boro-Kachari. 

3. Rabha. 

4. Miri. 

5. Lalung. 

6. Mikir. 

7. Garo. 

8. Hajonh. 

9. Deori. 

10. Abor. 

11. Mishmi. 

12. Dafla. 

13. Smgpbo. 

14. Khampti. 

15. Any Naga or Kuki tribe. 

16. Any other tribe or community notified by the Government of Assam. 

Part IX— Orissa 

L A resident of the State of Orissa belonging to any of the following tribes 

1. Bagata. 

2. Banjari. 

3. .Chenchii, 

4. Gadaba. 

5. Gond. 

6. Jatapu. 

7. Khond. (Koiid). 

8. Konda-Dora. . 

9. Koya. , , 

10. Paroja. 

!!. Saora' (Savari ■ ■ 
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12. Oraon. 

" 13. Santa!. 

14 Kharia, 

15. Munda. 

16. Banjara. 

17. Binjliia. 

18. KIsan. 

■ 19. Kofi. 

20. Kora. 

II, A resident of any of the following areas, that is to say, the Koraput and 
Khondmals Districts and the Ganjam Agency belonging to either of the Toilowing 
tribes : 

1. Dom or Dombo. 

2. Pan or Pano. 

Ill A resident of the Sambalpur District belonging to any of the foiiowing 
tribes: 

1. Bauri. 

2. Bhoiya 

3. Bhumij. 

4. Ghasi. 

5. Turi. 

6. Pan or Pano. 


APPENDIX 

Separate notes submitted to the Constituent Assembly by Smri Alladi 
Krishnaswami Ayyar, Member, Drafting Committee 

While I may point out that there is no difference in principle between my 
colleagues and myself either in regard to the distribution of legislative power between 
the Parliament and the units or in regard to the Union Parliament assuming power 
over a subject in the Provincial (State) List when it assumes or becomes of national 
importance, I should like to submit the following separate note for the consideration 
of the Constituent Assembly in regard to the articles bearing on the above matters, 
Le., articles 217, 223(1) and 226. 

Distribution of Legislative Power 

2. The question as to the distribution of legislative power has been decided by 
the Constituent Assembly and it is settled that the residuary power should vest in 
the Centre. The only question, therefore, is how to frame the articles so as to 
carry out this idea. My colleagues have decided to follow the scheme in section 
too of the Government of India Act and to have a separate article for the residuary 
power as also to have it as an item in the list of subjects allotted to the Union. The 
point of my plan is that inasmuch as it is agreed that the residuary power is to vest 
in the Centre (Union Parliament), the various enumerated items in the Union List are 
merely illustrative of the , general residuary power vested in the Centre. The p,roper 
plan, therefore, is to define .the powers of the States or .Frovincial units In the 
first instance, then deal with the concurrent power and lastly deal with the power 
of the Centre or the Union Parliament while at the same time making out a com- 
prehensive list of the powers vested in the , Centre ■ by' way . of illustration to the 
general power. The .plan .adopted in .section, -.100 of the Government of ' India, Act 
was to some 'extent accounted for by 'the fact that there was no agreement then 
among political parties ... as regards the location of residuary power and it .was left 
..for the^ Governor-General .to decide, by- which Legislature the residuary power.. was 
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to be exercised in any particular place in cases not covered by any of the Lists. 
There is no such problem facing us now. A canvassing of the meaning and import 
of individual items in the Centra! List has become of much less importance now 
than under the provisions of the Government of India Act. 

The repetition of “notwithstanding” in every clause of section 100 has been the 
subject of prolonged and unnecessary arguments in courts. 

No complication is likely to arise by reason of the States in Part III coming into 
the scheme of the Union as according to the Draft Constitution the scheme of distri- 
bution is subject to agreement with the States and that is provided for by articles 
224 and 225. 

Further, in the articles as framed there is no provision to the effect that the power 
of legislation carries with it the power to make any provisions essential to the effective 
exercise of the legislative authority. Some such provisions occur in the Australian 
and American Constitutions, vide section 51 of the Australian Constitution and 
article I, section 8, sub-section 18 of the American Constitution. 

I would, therefore, suggest for the consideration of the Constituent Assembly the 
following article as a substitute for articles 217 and 223(1) in the draft. 

“(1) The Legislature of the States in Part I, Schedule I, shall have exclusive 
power to make laws for the State or for any part thereof in relation to matters 
falling within the classes of subjects specified in List I (corresponding to Provincial 
Legislative List). 

“(2) The Legislature of any of the States in Part I, Schedule I, shall in addition 
to the powers under clause (1) have power to make laws for the State or any part 
thereof in relation to matters failing within the classes of subjects specified in List II, 
provided, however, that the Union Parliament shall also have power to make laws 
in relation to the same matters within the entire area of the Union or any part 
thereof, and an Act of the Legislature of the State shall have effect in and for the 
State as long as and as far only as it is not repugnant to any Act of the Union 
Parliament. 

“(3) In addition to the powers conferred by the previous sub-section, the Union 
Parliament may make laws for the peace, order and good government of the Union 
or any part thereof in relation to all matters not falling within the classes of subjects 
enumerated in List I and in particular and without prejudice to the generality of 
the foregoing, the Union Parliament shall have exclusive power to make laws in 
relation to all matters falling within the classes of subjects enumerated in List III. 

“(4) (a) The Union Parliament shall have power to make laws for the peace, 
order and good government of the States in Part II, Schedule I. 

(b) Subject to the general powers of Parliament under sub-section (a), the 
Legislature of the States in Part II, Schedule I, shall have the power to make laws 
in relation to matters coming within the following classes of subjects : 

Provided, however, that any law passed by that unit shall have effect in and for 
that unit so long and as far only as it is not repugnant to any law of the Union 
Parliament. 

(This provision is necessary, if the recommendations of the ad lioc Committee on 
Chief Commissioners’ Provinces in this regard are accepted.) 

“(5) The power to legislate either of the Union Parliament or the Legislature of 
any State shall extend to all matters essential to the effective exercise of the legislative 
authority vested in the particular legislature. 

/ “(6) Where a law of a State is inconsistent with a law/ of the Union Parliament 
■ or to any existing law with respect to . any of the matters enumerated in List I or 
<List' n), , the law of the Parliament or- as the case may be. the existing law shall 
prevail and the law of the State shall to the extent to repugnancy be void.” 

(This follows the Australian and American provisions. Without embarking' upon 
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an examination of each section and each clause, a court may easily come to the 

conclusion that an Act taken as a whole is repugnant to another law.) 

If it is felt necessary, special provision may be inserted in regard to laws in 
respect of matters in the Concurrent List on the lines of article 231(2) though I 
think such a provision may not be necessary in view of the overriding power of 
the Central Legislature. 

Articles 226 and 228 

3. I accept the principle underlying article 226 that if any subject in the 
Provincial List assumes national importance or becomes one of national interest 
in the language of the article, it ought to be possible for the Union to encroach 
(if one may use that expression) upon the Provincial field and take to itself the 
power to legislate on any subject in the Provincial List. But the very basis of 

the assumption of that power is that the subject can no longer be regarded as one 

merely of importance for the particular State but has assumed national dimensions. 
If these premises be correct, there is no justification for States to continue to retain 
the power. The object of the assumption of the power by the Union is not by 
some simple or easy method without having recourse to a change in the Constitu- 
tion to convert what is Provincial or State power into a Concurrent power. This 
principle is not kept in view in article 228 which provides that the Province will 
continue to have the legislative power in particular subject. The conversion of 
what is a Provincial power into a Concurrent power would offer a premium for 
interference by the Centre and may strike ultimately at the federal structure of 
the Constitution itself. I would, therefore, suggest the substitutmn of the following 
words : 

“on the ground that any matter enumerated in the State List has assumed 
national importance” for the words : 

“or expedient in the national interest... resolution” and add the words. 

“that Parliament should make laws with respect to such matter”; before the 
words “it shall be lawful for the Parliament etc.”. 

In article 228 for the words “Nothing in articles 226 and 227” substitute 
“Nothing in article 227”. 


ALLADl KRISHNASWAMI 

Article 218 is unnecessary, as it deals with the Supreme Court which is an 
item in List 1. 

Article 221 deals with a High Court. There is no point in spedaliy providing 
for the jurisdiction as the jurisdiction of all courts including the High Court is 
covered by items relating to the jurisdiction in the 3 Lists. As the ^ articles dealing 
with the distribution of legislative power specially refer to the Lists, a separate 
article dealing with the Supreme High Court is superfluous and unnecessary. 


ALLADl KRISHNASWAMI 
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REPORTS ON TRIBAL AND EXCLUDED AREAS 

February 1947-March 1948 

{The Cabinet Mission's statement of May 16, 1946, mentioned the tribal 
areas and the excluded areas as requiring the special attention of the 
Constituent Assembly. The Advisory Committee on the rights of 
citizens, minorities and tribal and excluded areas set up by the 
Constituent. Assembly in terms of paragraph 20 of that statement was 
required to report to the Constituent Assembly upon a scheme for the 
administration of these areas. [Document /, 48(i).'\ The motion adopted 
by the Constituent Assembly on January 24, 1947, setting up this 
committee, laid down that the Advisory Committee should appoint 
sub^committees to prepare schemes for the administration of the 
North-Western tribal areas, the North-Eastern tribal areas and the 
excluded and partially excluded areas. At its meeting held on 
February 27, 1947, the Advisory Committee accordingly set up three 
sub-committees on (i) the North-East Frontier (Assam) tribal and 
excluded areas ; (ii) the excluded and partially excluded areas in the 
Provinces other than Assam ; and (Hi) the tribal areas in the North- 
West Frontier Province and Baluchistan. [Document II, 5(i).] 

One of the political consequences of the British Governments 
statement of June 3, 1947^ was that following a referendum, the North- 
West Frontier Province and Baluchistan became part of the territory 
of the Dominion of Pakistan and as a result the tribal areas in this 
region became a concern of that Dominion. The Sub-Committee on 
the Tribal Areas in the North-West Frontier Province and Baluchistan 
was not therefore called upon to function on behalf of the Constituent 
Assembly of India. 

The Sub-Committee on Assam submitted its report on July 28, 1947, 
to the Chairman of the Advisory Committee. The Sub-Committee on 
the Excluded and Partially Excluded Areas in Provinces {Other than 
Assam) submitted its report in two instalments. The interim report 
dated August 18, 1947, related to the areas in the Provinces of Maaras^ 
Bombay, Bengal, the Central Provinces and Orissa. The final report 
relating to the areas in Bihar, the United Provinces and Punjab was 
submitted in September 1947. In the meanwhile there was held, at 
the suggestion of the Chairman of the Advisory Committee, a joint 
meeting of the two sub-committees. The recommendations of this 
joint meeting were submitted on August 25, 1947. 
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ZiZuZSSd ...llabk previsions in the Dmii Consliioihn of 
Committee t the recommendations of these two sub- 

Februa y 19 ^ « Advisory Committee accepted these recommendations 
"TZ coIpLtel. Lor changes; and it was agreed that these 
moved as amendments in due course if necessary. The reports 
irL^ WO sub-committees were forwarded by the Chairman of the 
iJZry Committee to the President of the Constituent Assemoly on 
MaZ 4, 1948, and were formally placed before the Assembly^ on 
November 4, when Ambedkar moved consideration of the Draft 

^T'lhZpart are included: (i) Letter from the Chairman of the 
Adlisory Committee to the President of Constituent Assembly (u) 
Renort of the North-East Frontier (Assam) Tribal and Excluded Aieas 
Vub-Committee. (Hi) Reports of the Excluded and Partially Excluded 
Areas (Other than Assam} Sub-Committee (iv) Joint Report of the 
Preluded and Partially Excluded Areas (Other than Assam) and the 
N^Jr/rontier^Assam) Tribal and Excluded Areas Sub- 
committees, and (V) Minutes of the Advisory Committee.] 


(l) LETTER FROM VALLABHBHAI PATEL TO THE PRESIDENT OF THE 
CONSTITUENT ASSEMBLY 
March 4, 1948 


From I' 

The Honourable Sardar Vallabhbhai J. Patel, I 

Chairman, 

Advisory Committee on Fundamental Rights, 

Minorities, Tribal Areas, etc. 

To 

The President, 

Constituent Assembly of India. 

On behalf of the members of the Advisory Committee I have the honour 
to forward herewith the reports of the North-East Frontier (Assam) Tnbal 
and Excluded Areas and Excluded and Partially Excluded Areas (Other 

than Assam) Sub-Committees, adopted by the committee at the meeting 

held on the 24 th February, 1948. The two sub-committees had been set 
up by the Advisory Committee in their meeting held on the 27th February, 
1947 in pursuance of paragraphs 19(iv) and 20 of the Cabinet Mission’s 
statement dated the 16th May, 1946 and the two reports had been drawn 
up after they had undertaken extensive tours of the Provinces, examined 
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witnesses and representatives of the people and the Provincial Governments 
and taken the views of the different political organizations. 

2. Acting on an earlier suggestion of the Advisory Committee made on 
the 7th December, 1947, the Drafting Committee had already, incorporated 
in the Draft Constitution provisions on the basis of the recommendations 
contained in the reports of the two sub-co.mmittees. This coupled with the 
fact that the recommendations were practically unanimous made our task 
easy,, and except for the two amendments- mentioned in the Appendix to 
this, report, the Advisory Committee have accepted all the recommendations 
of the two sub-committees. In regard to these amendments, it was agreed 
that these should be noted for the present and necessary amendments made 
later. 

3. Summaries of the recommendations of the two sub-committees are given 
in the report (Volume I) of Excluded and Partially Excluded Areas (Other 
than Assam) Sub-Committee. Provisions embodying these recommendations 
are contained in the Fifth, Sixth and Eighth Schedules attached to the Draft 
Constitution. 

Yours truly, 

V. J. Patel, 
Chairman, 

APPENDIX 

NORTH-EAST FRONTIER (ASSAM) TRIBAL AND EXCLUDED AREAS 

1. The following proviso is to be added to paragraph D (1) of appendix to 
Part I of the report: 

Provided that the Assam High Court shall have power of revision in cases 
where there is failure of justice or where the authority exercised by the 
District Court is without jurisdiction. 

2. In Schedule ‘B' of the report the words “excluding the plains portion” be 
added after each of the items in the schedule so as to read as follows : 

The Sadiya and Balipara Frontier Tracts (excluding the plains portion). 

The Tirap Frontier Tract (excluding the Lakhimpur Frontier Tract and the 
plains portion). ■ - 

The Naga Tribal Area (excluding the plains portion). 

(ll) REPORT OF THE NORTH-EAST FRONTIER (ASSAM) TRIBAL AND 
EXCLUDED AREAS SUB-COMMITTEE 
My 28. 1947 

From 

The Chairman. . 

North-East Frontier (Assam) Tribal 

and Excluded Areas Sub-Committee. 
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To 

The Chairman, 

Advisory Committee on Fundamental Rights, 

Minorities, Tribal Areas, etc.. 

Constituent Assembly of India, 

Council House, New Delhi. 

Sir. 

1 have the honour to forward herewith my Sub-Committee’s report on 
the Tribal and Excluded Areas of Assam. The report has been drawn up 
by us after a tour of the Province which included visits to the Lushai Hills 
District, the North Cachar Hills Sub-Division, the Mikir Hills and the Naga 
Hills District. The committee could not visit the Garo Hills District on 
account of bad weather and dif&cult communications and the Jowai Sub- 
Division of the Khasi Hills District could not also be visited for the sains 
reason. We however examined witnesses and representatives of the Garo 
Hills District at Gauhati and paid a visit also to certain Garo villages on 
and near the Goalpara road. At most of the places we visited, we had to 
be satisfied with a visit to the headquarters of the district or tract and with 
a visit to one or two villages in the neighbourhood. To visit places in the 
interior would have taken us a great deal more of time and delayed our 
report considerably. Representatives of the tribes however visited the head- 
quarters, even from long distances, and on the whole we feel that we have 
been able to get into contact with all the important representatives of the 
hill people and to take their views on the future administration of the areas. 
W'e have also taken the views of the different political organizations in the 
Province and recorded the evidence of officials. 

2. Except for the Frontier Tracts and Tribal Areas, we coopted two 
rnembers from the tribes of each of the districts visited. The coopted 
members, with the exception of Mr. Kezshol (representative of the Kohima 
section of the Naga National Council and himself an Angami) who submitted 
his resignation during the final meeting at Shillong, discussed the propo.sals 
and signed (subject to dissent in the case of Mr. Khetloushe and Mr. Aliba 
Imti) the minutes of the meeting*. 

3. In connection with the cooption of members we would like to mention 
the “District Conference” convened by the Superintendent of the Lushai 
Hills as an elected body purporting to be representative of the whole of 
the Lushai Hills. The election to this body which consisted of twenty chiefs 
and twenty commoners with the Superintendent himself as President was 
boycotted by the Mizo Union which was the only representative body of 
the Lushais at that time and clearly could not be regarded by us as 
representing more than a section of opinion, largely that of certain officials 
and chiefs controlled by them. Consequently the criticism that we coopted 


reproduced. 
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members without consulting, the Superintendent or his conference carries, in 
our opinion, no weight. 

4. In the Naga Hills, the committee had to face a similar situation in 
the sense that certain officials were influencing the extreme elements of the 
Naga National Council Discussion of a number, of points could not be 
carried on to the full extent on account of lack of agreement within the 
Naga National Council but we understand that on the occasion of the 
Govemoris visit to Kohima, the more reasonable elements put forward their 
views. We find that our proposals not only contain the substance of these 
but go further in some respects. The resignation of Mr. Kezehol was due to 
the fact that his section of the Naga National Council was dissident. Out 
proposals correspond fully to the spirit of the resolution of the Naga National 
Council passed at Wokha in June 1946, and we feel confident that the 
majority of people in the Naga Hills District will find that our proposals go 
a long way towards meeting even their present point of view. 

5. Our report (Volume I) is divided into two parts and the evidence forms 
a separate volume (Volume II)*. In the first part of our report we have given 
a bird’s eye view of the areas as a whole, noting in particular their common 
features and giving the framework of the scheme of administration 
recommended by us. In Part II a largely descriptive account of the different 
areas is given separately and we have mentioned their special features or needs, 

6. We regret that our colleague Mr. Aliba Imti has not been able to 
attend the meeting to sign the report and hope that he will be able to attend 
the meeting of the Advisory Committee. 

I have the honour to be, 

Sir, 

Your most obedient servant, 

G. N, Bardoloi, 
Chairman. 


FART I 

Introductory: The Excluded and Partially Excluded Areas of Assam as 
scheduled by the Order-in-Council under the Government of India Act, 1935 
are as follows: 

Excluded Areas: The North-East Frontier (Sadiya, Balipara and 
Lakhimpur) Tracts. 

The Naga HiUs District. 

The Lushai Hills District. 

The North Cachar Hills Sub-Division of the Cachar District. 

Partially Excluded Areas: The Garo Hills District. 

The Mi’kir HiUs (in the Nowgong and Sibsagar Districts). 


*Not' reproduced. 
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The British portion of the Khasi and Jaintia Hills District, other than 
Shillong Municipality and Cantonment. 

There is also an area to the east of the Naga Hills District known as the 
Naga Tribal Area, the position of which is covered by the provisions of 
Section 311(1) of the Government of India Act: The Tirap Frontier Tract 
which adjoins the Lakhimpur Frontier Tract has no defined boundary with 
Burma. 

The Assam Tribal and Excluded Areas Sub-Committee is required to 
report on a scheme of administration for all these areas. 

2. General Description — (a) The Frontier Tracts : The Schedule quoted 
above shows the North East Frontier Tracts as excluded areas. In consider- 
ing the list of areas to be excluded or partially excluded and making recom- 
mendations to H.M.G. in 1935 the Government of India wrote as follows : 

“Balipara, Sadiya and Lakhimpur are essentially frontier areas inhabited 
by tribes in an early stage of development. Balipara has no defined outer 
boundaries and extends to the confines of Bhutan and Tibet.” It will be 
seen that it was mentioned that Balipara has no definite outer boundaries 
but the position of Sadiya and Lakhimpur or the Tirap Frontier Tract was 
apparently the same. On the Tirap Frontier Tract in fact, the boundary with 
Burma has yet to be settled and all three regions include considerable areas 
of as yet virtually unadministered and only partially explored territory. The 
position of Balipara and Sadiya however differs from that of the Tirap 
Frontier in that there exists a boundary between Tibet and India. The facts 
are that in 1914 there was a tripartite convention with Tibet and China 
regarding the relations of the three Governments and in particular regarding 
the frontier between India and Tibet. The convention which contained an 
agreement about the frontier line between India and Tibet was ratified by 
the Tibetan authorities at Lhasa, and the line known as the MacMahon Line 
was indicated on a map of which a copy was given to the Lhasa Government 
which acknowledged it. The existence of this line was for a long time not 
known to the Assam Government, and on the other hand it was found that 
there was no notification under Section 60 of the Government of India Act, 
1919, specifying the northern frontier of Assam, with the result that the 
MacMahon Line which is the frontier between Tibet and India is the legal 
boundary of Assam as well. In practice the position is peculiar. Though 
the Governor of Assam is vested with authority over the Frontier Tracts, it 
is taken to be exercised, not by virtue of the provisions applicable to 
excluded areas of the Government of India Act, 1935, but as the agent of 
the Governor-General under Section 123 of the Act, vide notification No. 
I-X dated the 1st April, 1937 of the Government of India in the External 
Affairs Department (Appendix B). All the costs of administration of the 
tracts are also borne by the Central Government and the Central Government 
are inclined to treat them as tribal areas within the meaning of Section 311 
of the Government of India Act, On the other hand, the local officials treat 
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the area as consisting of two parts, one, which they call the Excluded Area 
and stretches up to the “Inner Line” boundary, and the Tribal Area, 
which by them is understood to mean the area beyond the “Inner Line” 
boundary. The “Inner Line” boundary is roughly along the foot of the hills 
and the area bounded by it is occupied by a somewhat mixed population, 
while the hill portions beyond it are purely inhabited by the tribes. This 
treatment again does not appear to be strictly justifiable in law though it 
may be convenient to think of the administered plains portion of the area 
separately from the not fully administered hills. Since the frontier tracts 
are administered in practice by the Central Government as tribal areas, the 
absence of a notification under Section 60 of the Government of India Act 
1919, was regarded as an oversight. The position of these areas will be 
discussed further at a later stage, but it is clear from the foregoing that the 
Naga Tribal Area on the Eastern Frontier and the Balipara, Sadiya and 
Lakhimpur or Tirap Frontier Tracts on the North-Eastern Frontier fall 
under one category. The Balipara Frontier Tract which includes the Subansiri 
area is the tract over which there is as yet the smallest measure of control 
and administration. This tract and the Sadiya Frontier Tract are inhabited 
by tribes such as the Senjithonji, Dafla, Apa Tani, Momba (Balipara) the 
Abor, Mishmi, Hkampti (Sadiya). The Tirap Frontier contains Singphaws 
(who were originally Kachins) and a number of tribes classed as Nagas, 
while the Naga Tribal Area is largely inhabited by Nagas of the Konyak 
group. The policy on these frontiers is to establish administration and 
control over the whole area right up to the frontier, and a five year plan has 
been sanctioned by the Government of India. This plan mostly covers the 
Sadiya and Balipara Tracts but a few schemes of the Naga Tribal Area are 
also included in it. A separate plan for the development of the latter is 
under consideration. 

(b) The Excluded Areas : The Excluded Areas of the Naga Hills District, 
the Lushai Hills District and the North Cachar Hills Sub-Division fall within 
the second category of areas over which the Provincial Ministry has no 
jurisdiction whatever and the revenues expended in this area are not subject 
to the vote of the Provincial Legislature. The Naga Hills District is the 
home of a good number of tribes classed as Naga, such as Angami, Ao, Sema. 
Lhota. Adjoining it is the Naga Tribal Area in the eastern portion of which 
a good deal of head hunting still goes on. Though the tribes are all called 
Naga, they speak different languages and have differing customs and practices 
also. The Lushai on the other hand, though consisting of a number of 
clans, are practically one people and speak a common language. The Kuki 
in the North Cachar Hills and elsewhere are people of the same stock as 
Lushai or Mizo and speak the same language or dialect. The Lushai Hills 
District except for an inappreciable number of Lakhers in the extreme south 
contains a xmiform population. The North Cachar Hills, on the other hand 
provide sanctuary for the Kachaii, Naga, Kuki, Mikir and Khasi. The largest 



688 


FRAMING OF INDIA’S CONSTITUTION 


of the tribes here are the Kachari and the villages of the different tribes are 
more or less interspersed. 

(c) Partially Excluded Areas : The third category is the Partially Excluded 
Areas consisting of the Khasi Hills District (British portion), the Garo Hills 
Ehstrict and the Mikir Hills which fall in two districts viz., Nowgong and 
Sibsagar. These areas are administered by the Provincial Government subject 
to the powers of the Governor to withhold or apply the laws of the Provincial 
Legislature with or without modification, or to make special rules. The 
Khasis, incidentally, are the only one of the tribes in this area who speak 
a Monkhmer language; all the other tribes speak Tibeto-Burmese languages. 
Generally speaking, they inhabit the areas which bear their names but there 
are villages outside these districts which also contain some of the tribes. 
Thus, the Garo inhabit a number of villages in the Mymensing district of 
Bengal in addition to many villages in the districts of Kamrup and Goalpara 
in Assam. The Khasi population is not only to be found in the British 
portion of the Khasi and Jaintia Hills, but the States (which comprise a 
fairly large area) round about Shillong are inhabited by the Khasis. These 
States, twentyfive in number, have the special feature that their chiefs are 
actually elected in a few cases by free election, though in the majority of 
cases the election is confined to a particular clan, the electorate consisting of 
Myntries of the clan only in some States, by a joint electorate of Myntries 
and electors elected by the people in general in others. The States have 
comparatively little revenue or authority and seem to depend for a good 
deal of support on the Political Officer in their relations with their peoples. 
There is a strong desire among the people of the States to “federate” with 
their brothers in the British portion, a feeling which the people on the 
British side reciprocate. Some of the Siems also appear to favour amalga- 
mation but their idea of the Federation differs from that of the people in 
that the chiefs seek a greater power for themselves than the people are 
prepared to concede to them. 

Of the people in the Partially Excluded Areas, the Khasi are the most 
advanced and the Mikir the least. Unlike the Naga and the Lushai Hills these 
areas have had much more contact with people in the plains, situated as 
they are between the valleys of the Brahmaputra and the Surma. They have 
representatives in the Provincial Legislature who, in the case of the Garo and 
the Mikir Hills, are elected by franchise of the Nokmas and the village 
headmen respectively. 

3. Development : As regards the degree of development and education in 
the Excluded and Partially Excluded Areas, the most backward areas, com- 
paratively, appear to be the Mikir and the Garo Hills,, both of which are 
Partially Excluded Areas. The Frontier Tracts, parts of which must be 
inhabited by people with no contact with civilization or education, are of 
course on a different footing. The Khasi Hills have probably benefited by 
the fact that the capital of the Province is situated in them. In the Garo 
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Hills, Christian Missions have spread some education along with Christianity 
but the Mikir Hills have suffered from the fact that they are divided between 
two districts Nowgong and Sibsagar, and thus nobody’s child. Partial 
exclusion has in a way been responsible for their backwardness also,' since 
both the Governor of the Province and^ the Ministry can disclaim the sole 
responsibility for the area. Tlie Sub-Divisional Officers and Deputy Commis- 
sioners of these Hills moreover seem to have taken little interest in them and 
hardly any touring has been performed by officers in the Mikir areas. On 
the whole, however, the Hill Districts show considerable progress. The Khasi 
Hills have provided Ministers in the Provincial Government. The people of 
the Lushai Hills who have benefited by the activities of the missionaries 
among them cannot be said to be behind the people of the plains in culture, 
education and literacy. In literacy particularly they are in a better position 
than a good number of the plains areas and the general percentage of literacy 
among them is about 13 per cent., while the literacy among men only is 
about 30 per cent. Among the Naga also may be found a number of persons 
of college education, though the district as a whole appears to be less 
advanced than the Lushai Hills. In the Naga Hills, the demand for education 
is keener in the Mokokchung Sub-Division than in the Kohima Sub-Division. 
In the North Cachar Hills, the development of the people has not been 
impressive and the Sub-Division as a whole should be classed as more 
backward than other areas and comparable with the Mikir rather than the 
Lushai Hills. While education has made some progress in all these areas, 
the conditions of life and pursuit of non-agricultural occupations cannot be 
said to have reached the level attained in the plains, although the degree of 
intelligence necessary is imdoubtedly available in most of the areas, even 
in the tribal areas. We were in fact impressed by the intelligence of the 
Abor and Mishmi, the Sherdukpen, the Hkampti and even the Konyak of 
the tribal area. The skill of many of the tribes in weaving and tapestry 
contains the elements of a very attractive cottage industry — ^at present articles 
are made largely for personal use— but agriculture is practically the only 
occupation, and with the exception of considerable areas occupied by the 
Angami in the Naga Hills under terraced and irrigated cultivation and the 
advanced cultivation in the Khasi Hills the mode of agriculture is still the 
primitive one of j/zwmwg. Portions of the forest are burnt down and in the 
ashes of the burnt patch the seeds are sown; the following year a new patch 
of forest is felled and cultivated and so on, the first patch perhaps being ready 
again for’ cultivation after three or four years. The jhmning patches develop 
a thick growth of bamboo or weeds and trees do not grow on them. Thus 
the method is destructive of good jungle. In certain parts, of course, conditions 
may be said to be unfavourable to the terracing of the hillsides and there is 
no, sburce^of- water supply other than rainfall, ' In tie ' Lushai ' Hills for 
instance ' comparatively few areas have the gradual slope which; renders 
terracing'' easy; in the North Cachar' Hills Sub-Division, irrigation is difficult' 
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to arrange and the small hamlets occupied by the tribes cannot • provide 
eno'iigh labour for terracing work. Attempts have however been made to 
introduce terracing and improved methods of cultivation as well as the 
growing of fruits, and there, is little doubt that good progress will soon be 
feasible in these directions. A certain amount of political consciousness has 
also developed among the Tribes, and we were much impressed by the 
demand of the Abor in the Sadiya Frontier Tract for representation in the 
Provincial Legislature. The idea of Government by the people through their 
chosen representatives is not a totally new conception to most of the hill 
people whose ways of life centre around the tribal and village councils, and 
what is required now is really an understandi,ng of the mechanism and 
implications as well as the responsibilities of the higher stages of administration 
and the impracticability as well as the undesirable results of small 
groups of rural population being entrusted with too much responsibility. 
Generally speaking, it can be stated that all the excluded areas of the 
Province, not taking into account at this stage the frontier and tribal areas, 
have reached the stage of development when they can exercise their votes 
as intelligently as the people of the plains. On the ground of inability to 
understand or exercise the franchise therefore, there is absolutely no justifi- 
cation for keeping the excluded areas in that condition any longer. 

As regards the Frontier Tracts, not only has there been little education 
except in the fringes or plains portions, but administration has yet to bo 
fully established over large tracts and the tribes freed from feuds or raids 
among themselves and from the encroachment and oppression of Tibetan 
tax collectors. The removal of the trade blocks set up by these Tibetans on 
the Indian side of the MacMahon Line sometimes creates delicate situations. 
Thus the country is in many ways unripe for regular administration. Only 
when the new five year programme has made good headway will there be 
an adequate improvement in the position. Even the village councils in these 
tracts appear to be ill-organized and there seems to be little material as yet 
for local self-governing institutions though it may be possible to find a few 
people who can speak for their tribe. The plains portions are however on a 
different footing and the question of including them in the provincial 
administration needs careful examination. For example, we are of the view 
that prima facie there is little justification to keep the Saikhoaghat, the 
Sadiya plains portion and possibly portions of the Balipara Frontier Tract 
under special administration* 

4. The Hill Pcople*s Views : Though the Constituent Assembly Secretariat 
and we ourselves, issued a leaflet to provide information and create interest 
in the political future of India, the Constituent Assembly’s functions and the 
objects of our tour, the Hill people, even of the Excluded Areas, were not 
found lacking in political consciousness. Perhaps not without instigation by 
certain elements, this consciousness has even instilled ideas of an independent 
status the external relations under which would be governed by treaty or 
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agreemeBt , only. In the Lxishai Hills District ' the idea of the Superintendent 
who co'Bstituted himself the President of the ‘‘District Conference” which he 
himself had convened {see Para 5 Part II) was that the District should manage 
all affairs with the exception of defence in regard to which it should enter 
into an agreement with the Government of India. A “Constitution” based on 
this principle was later drafted by the Conference. (The great majority of 
the Liishai however cannot be regarded as holding these views and it is 
doubtful if the District Conference represents the views of anybody other 
than certain officials and chiefs.) In the Naga Hills, although the original 
resolution " as passed by the Naga National Council at Wokha contemplated 
the administration of the area more or less like other parts of Assam, a 
demand was subsequently put forward for “an interim Government of the 
Naga people” under the protection of a benevolent “guardian power” who 
would provide funds for development and defence for a period of ten years 
after which the Naga people would decide what they would do with 
themselves. Here again it seems to us clear that the views of a small group 
of people, following the vogue in the Naga Hills of decisions being: taken 
by general agreement and not by majority — gained the acceptance of the 
National Council, for little more purpose than that of presenting a common 
front. In other areas more moderate views prevail. In the Garo Hills the 
Draft Constitution asked for all powers of Government including taxation, 
administration of justice etc. to be vested in the legal council and the only 
link proposed with the Provincial Government was in respect of a few 
subjects like higher education, medical aid etc. other than the subjects of 
defence, external affairs and communications which were not provincial 
subjects. In the Mikir Hills and in the North Cachar Hills, which are the least 
vocal and advanced of the areas under consideration, there would probably 
be satisfaction if control over land and local customs and administration of 
justice are left to the local people. The Khasi Hills proposals were for a 
federation of the States and British portions; otherwise the proposals were 
similar to those made for the Garo Hills. A feeling common to all of the 
Hill Districts is that people of the same tribe should be brought together 
under a common administration. This has led to a demand for ' rectification 
of boundaries. The Liishai want the Kuki of Manipur and other areas in 
their boundaries, the Naga want the Zemi areas of the North Cachar Hills 
included in their district and so on. 

' 5 . ' Political Experience : Except for the Municipality of Shillong, there are 
no statutory local self-governing bodies in any of the Hill Districts. . The 
partially excluded areas have- elected representatives in the Provincial 
Legislature but in the Garo Hills the franchise^ is limited to the' Nokmas and: 
in the Mikir Hills to' the headmen^ Generally however, the ■ tribes . .are all 
highly democratic "in.', the sense' that their - village councils are created; by ■ 
general assent or election. ChiefsMp' among certain tribes like the Lusha.i' is 
hereditary (although certain chiefs have been appointed by the Supetintendent) 
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but among other tribes appointment of headmen is by common, consent 
or by election or, in some cases, selection from particular families. Ihsputes 
are usually settled by the chief or headman or council of elders. In the 
Naga Hills what is aimed at is general agreement in settling disputes. 
Allotment of land for ihum is generally the function of the chiefs or 
headmen (except in the Khasi and Jaintia Hills) and there are doubtless many 
other matters pertaining to the life of the village which are dealt with by 
the chiefs or elders, but while this may form, a suitable background for 
local self-government the tribes altogether lack experience of modem 
self-governing institutions. The “District Conference” of the Lushai Hills, the 
tribal council of the North Cachar Hills and the Naga National Council are 
very recent essays in organizing representative bodies for the district as a 
whole and have no statutory sanction. While there is no doubt that the Naga, 
Lushai, Khasi and Garo will be able to manage a large measure of local 
autonomy, the North Cachar tribes and the Mikir may yet want a period of 
supervision and guidance. 

6. The Special Features : Whatever the capacity of the different councils 
or conferences to manage the affairs of the areas may be. the general 
proposals for the administration of these areas must be based upon the 
following considerations: 

{a) The distinct social customs and tribal organizations of the different 
peoples as well as their religious beliefs: for instance, the Khasi and the 
Garo have a matriarchal system, the Lushai have hereditary chiefs, the Ao 
Naga have got the council of elders called ‘tatar’ which is periodically renewed 
by election. The laws of succession of the Lushai permit the youngest son 
of the family to succeed to the property of his father. Similarly, in the case 
of the Garo, the youngest daughter gets her mother’s property and so on. 
Christianity has made considerable headway among the Lushai, Khasi and 
the Garo, but large numbers of the hill pjeople still continue their own tribal 
forms of worship which some people describe as ‘animism’. 

(h) The fear of exploitation by the people of the plains on account of 
their superior organization and experience of business : the hill people fear 
that if suitable provisions are not made to prevent the people of the plains 
from acquiring land in the hill areas, large numbers of them will settle 
down and not only occupy land belonging to the hill people but will also 
exploit them in the non-agricultural professions. Thus, the hill people seem 
to attach special value to the present system of an ‘Inner Line’ to cross 
which non-tribals entering the area require a pass, and the provisions 
prohibiting non-tribals from settling down or carrying on business without 
the approval of the district officer. It is felt that even industries should not be 
started in the hill areas by non-tribals because that might mean exploitation 
of the people and the land by the non-tribals. In addition to these main 
points there is the question of preserving their ways of life and language, 
and method of cultivation etc. Opinions are expressed that there could be 
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adequate protection in these matters only by transferring the government 
of the area entirely into the hands of the hill people themselves. 

^(c) In making suitable financial provisions it is feared that unless 
suitable provisions are made or powers are conferred upon the local councils 
themselves the Provincial Govemmeni may not, due to the pressure of the 
plains people, set apart adequate funds for the development of the tribal 
areas. In this connection we invite a reference to the views expressed in the 
Assam Government’s Factual Memorandum on p. 67 of Constituent Assembly 
Pamphlet “Excluded and Partially- Excluded Areas” — P. 

1 , Frovisiom of 1935 Act : The provisions of the Government of India 
Act are -based on the principle that legislation which is passed by the 
Provincial • Legislature is often likely to be unsuitable for application to the 
Hill Districts. The mechanism provided for “filtering” the legislation is 
therefore to empower the Governor of the Province to apply or not to apply 
such legislation. The Ml implications of the provisions of the Government 
of India Act are discussed in the Constituent Assembly pamphlets on 
“Excluded and Partially Excluded ■ Areas” Parts I & IP and it is perhaps 
not necessary to discuss them exhaustively here. Tlie main features of the 
provisions are that certain areas have been scheduled as excluded or paitiafiy 
excluded; it' is possible for areas to be ■ transferred from the category of 
excluded to the category of partially excluded by an Order-in-Council and, 
similarly, from the category of partially excluded to the category of 
lion-excluded;- legislation will not apply automatically to any such scheduled 
area even if it is a partially excluded area, -but will have to be notified by the 
Governor who, if he applies them at all, can make alterations. The revenues 
for excluded areas are charged to the revenues of the Province and special 
regulations, which do not apply to the rest of the Province, may be made 
by the Governor in his discretion for excluded' and partially excluded areas, 

■ 8. Future Policy : The continuance or otherwise of exclusion cannot be 
considered solely from the point of view of the general advancement of an 
area. If - that were so, all that would be necessary in the case of areas like 
the Lushai Hills which are considered sufficiently advanced would be to 
■remove the feature of exclusion or partial exclusion. Such action may be 
suitable in the case of certain partially excluded areas in other' parts of India* 
But in' the Hills -of Assam the. fact that the hill people have not yet been 
assimilated with the people of the plains of Assam has to be taken into 
account though a 'great proportion' of hill people now classed as plains 
tribals have gone a long way' towards such assimilation. Assimilation has 
probably advanced least in the Naga -Hills and in the Lushai HiUs, and the 
policy of exclusion has of course tended to create a feeling of separateness. 

On the other hand, it is the advice of ' anthropologists Dr. Guha’s 
evideB'Ce*)- that assimilation cannot take place -by the sadden breaking up of 

printed. , 
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tribal institutions and what is required is evolution or growth on the old 
foundations. This means that the evolution should come as far as possible 
from the tribe itself but it is equally clear that contact with outside influences 
is necessary though not in a compelling way. The distinct features of their 
way of life have at any rate to be taken into account. Some of the tribal 
systems such as the system of the tribal council for the decision of disputes 
afford by far the simplest and the best way of dispensation of justice for 
the rural areas without the costly system of courts and codified laws. Until 
there is a change in the way of life brought about by the hill people 
themselves, it would not be desirable to permit any different system to be 
imposed from outside. The future of these hiUs now does not seem to lie 
in absorption in that the hill people will become indistinguishable from 
nonhill people but in political and social amalgamation. 

9. The Hill People’s Land : The anxiety of the hill people about their land 
and their fear of exploitation are undoubtedly matters for making special 
provisions; it has been the experience in other parts of India and in other 
countries, that unless protection is given, land is taken up by people from 
the more advanced and crowded areas. The question has already acquired 
serious proportions in the plains portions of Assam and the pressure of 
population from outside has brought it up as a serious problem which in 
the next few years may be expected to become very much more acute. 
There seems to be no doubt whatever therefore that the hill people should 
have the largest possible measure of protection for their land and provisions for 
the control of immigration into their areas for agricultural or nonagricultural 
purposes. It seems also clear that the hill people will not have 
sufficient confidence if the control on such matters is kept in the hands of 
the Provincial Government which may only be too amenable to the pressure 
of its supporters. Even the Head of the State under the new Constitution 
vnll probably be an elected head, and even though he may be elected also 
by the votes of the hill people, they may still have the fear that he tvill give 
way to the pressure of the plains people on whose votes he may be largely 
dependent. The atmosphere of fear and suspicion which now prevails, even 
if it is argued that it is unjustified, is nevertheless one which must be 
recognized and in order to allay these suspicions and fears, it would appear 
necessary to provide as far as possible such constitutional provisions and 
safeguards as would give no room for them. Moreover, in the areas where 
no right of private property or proprietary right of the chiefs is recognised the 
land is regarded as the property of the clan, including the forests. Boundaries 
between the area of one hill or tribe are recognised and violation may 
result in fighting. Large areas of land are required tor jhum and this explains 
in part the fear of the tribesman that its availability will be reduced if 
incursions by outsiders is permitted. In aU the hill areas visited by us. 
there was an emphatic unanimity of opinion among the hill people that there 
should be control of immigration and allocation of land to outsiders, and 
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that such controls should. be^ vested in the hands- of the hill people themselves. 
Accepting this then as a fundamental feature-, of the administration of the 
hills, we recommend that the Hill Districts should have powers of iegislalion 
over occupation' or use of land other than land comprising reserved forest 
under the Assam Forest Regulation of 1891 or other law applicable. The 
only limitation we , would place upon this is to provide that the local cO''un.cils 
should not require payment for the occupation of vacant land by the 
Provincial .Government for public purposes or prevent the acquisition of 
private land, also required for public purposes, on payment of compensation. 

10. Forest : As part of the question of occupation of land, the transfer of 
the management of lan,d now classed as reserved forest has also been raised. 
We have recommended that the legislative^ powers of the Local Councils 
should not cover reserved forests. While accepting the need for centralized 
management of the forests, we would strongly emphasise that in questions of 
actual management, including the appointment of forest staff and the gra.iiting 
of contracts and leases, the sus-ceptibilities and the legitimate desires and needs 
of the hill people should be taken mto account, and we recommend that the 
Provincial Government should accept this^ principle as a part of its policy. 

11. Jhuming : Wq recommend further that the tribes should have the 
right of deciding for , themselves whether to permit jhum cultivation, or not. 
We ate fully aware of th,e evils of jhum cultivation that it leads to erosion, 
alteration of the : rainfall, floods, change of climate etc. The tribes may not 
always be aware of these dangers but they have deff„oitely begun to realize 
that settled or te,rraced cultivation is the better way. The Angami terrace 
now on a large scale' and. in most of the hills defl.oite attempts at introducing 
settled cultivation are being made. The main difficulty however is the fact 
that al hill areas do not le.nd themselves to terracing , equally well and i'u 
some' parts, .there may be a portion which cou.ld be temced without 
prohibitive cost, or econo'mically cultivated, -by this iii.eth0d. Terradng means 
labour, a suitable hill side and the possibility of .irrigation. When these are 
.not all available it is obvious that the tribes cannot be persuaded to take up 
teiracing and must continue jhum. While therefore, we feel strongly that 
jhuming should be discouraged and stopped whenever possible, no .general 
legislative bar can be imposed without taking local circumstances, into 
account. Besides there is a feeling among the. tribes that jhuming is part of 
their way of life, and .that interference with it is wanton, and do.iie with 
ulterior motives. The. wearing out of that feeling must come from w.'i.tMQ 
rather than as imposition. ■ from outside which may cause undue excitement 
among the tribes. We propose .therefore that the control of jhuming should 
be left to .local councils who, we expect, will be. -guided by expert ..advice. 

12. Civil and Criminal Courts: On the' principle that' the local .customa,ry 
laws- should -be interfered with as .little a.s possible, and that . the - tribal 
councils and courts should be maintained, we recommend that the , hill 
people should have . full powers of administering their own social laws, 
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codifying or 'modifying them. At present the Code of Criminai Procedure 
and the Civil Procedure Code are not applicable lo the hill districts though 
officials are expected to be guided by the spirit of these laws. In practice, 
criminal cases, which are not of a serious, nature like murder and offences 
against the State, are left to the tribal councils or chiefs to be dealt with 
in accordance with custom. Usually offences are treated as matters for the 
payment of compensation and fines are inflicted. There appears no harm 
and a good deal of advantage in maintaining current practice in this respect 
and we recommend accordingly that all criminal offences except those 
punishable with death, transportation or imprisonment for five years and 
upwards should be left to be dealt with in accordance with local practice 
and that so far as such offences are concerned the Code of Criminal Procedure 
should not apply. As regards the more serious offences punishable with 
imprisonment of five years or more we are of the view that they should be 
tried henceforth regularly under the Criminal Procedure Code. This does not 
mean that tribal councils or courts set up by the local councils should not 
try such cases and we contemplate that wherever they are capable of being 
empowered with powers under the Criminal Procedure Code this should be 
done. As regards civil cases (among the tribes there is little distinction 
between criminal and civil cases) we recommend that except suits arising out 
of special laws, all ordinary suits should be disposed of by the tribal 
councils or courts and we see no objection to the local councils being 
invested with full powers to deal with them, including appeal and revision. 
In respect of civil and criminal cases where non-tribals are involved, they 
should be tried under the regular law and the Provincial Government should 
make suitable arrangements for the expeditious disposal of such cases by 
employing Circuit Magistrates or Judges. 

13. Other Local Seif -Government : As. regards such matters as primary 
schools, dispensaries and the like which normally come under the scope of 
local self-governing institutions in the plains it is needless for us to say that 
the Hill Districts should get all such powers and except in the North Cachar 
Hills and the Mikir Hills, we are of opinion that the Hill People will be able 
to take over control of such matters without much difficulty. With a view 
to providing some training and thereby sm:CX)thenmg the transition, the 
Chairman of our Sub-Committee has already taken up the question of 
establishment of councils with powers of local boards. The difference 
between the councils we contemplate for the Hill Districts and Local Boards 
will already have been clear from the foregoing paragraphs. It is proposed 
to entrust these councils with powers of legislation and administration over 
land, village forest, agriculture and village and town management in general, 
in addition to the administration df tribal or local law. Over and above these 
matters the tribes are highly interested in education and feel that they should 
have fuU control over pri^^^ education at least. We have considered this 
question in all its aspects and feel that the safe policy to follow in this matter 
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is to leave it to the local councils to come to a decision on the policy to 
be followed. We recommend that primary education should be administered 
by the Local Councils without interference by the Government of Assam. 
The Assam Government will however always be available to provide such 
advice ' and assistance as the Local Councils may require through its 
Education Department particularly with reference to the linking up of 
primary with secondary education. As regards secondary school education 
we do not consider that the Bill People in general are able to look after this 
subject themselves, nor. do we consider that this, stage should be left without 
some integration at least with the general system of the Province. There is 
of course no objection to Local Councils being made responsible for the 
management .of secondary schools where they are found to have the necessary 
material. But we consider that no statutory provision for this is necessary 
and that it should be open to the Council and the Government of Assam 
by executive instructions to make the necessary arrangements. The Local 
Councils will have powers of management in all other matters usually 
administered by local boards and we consider that on account of the special 
circumstances in the hills the councils should have powers to make their own 
administrative regulations and rules. We expect however that in all matters, 
particularly those involving technical matters like the management of dispen- 
saries or construction of roads the Local Councils and their staffs will work 
under the executive guidance of the corresponding Provincial Department. 

For the Mikir and the North Cachar Hills, we recommend that the 
necessary supervision and guidance should be provided for a period of six 
years which we expect will be the term of two councils by the appointment 
of the District or. Sub-Divisional Officer, as the case may be, as ex^^offido 
President of the Council with powers, subject to the control of the GoverDment 
of Assam, to modify or annul resolutions of the Council and to issue 
instructions as he may find necessary. 

14. Finance — {d) Powers of the Council: The next question we propose 
to consider is finance. A demand common to the Naga Hills, the Khasi and 
Jaintia Hills, the Garo Hills and the Lushai Hills is that all powers of 
taxation should vest in the National Councils. The National Conference of 
the Garo and of the Khasi and Jaintia Hills suggested a contribution to the 
provincial revenues or a sharing of certain items. If this were accepted even 
the Cen.tre would have no powers to levy finances in these areas. Suggestiens 
regarding contribution to provincial revenues are obviously based on the 
assumption that the, district, in addition to what it needs for its own 
expenditure, will have a surplus to make over to the Provincial Goveriiment. 
In the case of the Garo Hills, it was suggested that the abolition of zam.mdari 
rights in that area would result- in a cons,iderable augmentation of the 
revenues of the district which - would then be able to spare a certain sum 
to the Provincial Government, and generally the idea' seems to be that given 
sufficient powers the districts will be able to increase thek revenues by 
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exploitation of forests, mineral and hydro-electrical potentialities. Not only 
do some of the districts feel that they will have plenty of money in due 
course but the demand for all powers of taxation is based to a large extent 
on the fear that if the Provincial Government has those powers they may 
not get a fair deal and there may be diversion of money to other districts. 
Districts which, on the other hand, feel that they do not command potential 
sources of revenue or at least realize that the development of the resources 
will take time during which they remain deficit can only make a vague 
demand for allocation of funds from a benevolent Province or Centre to 
supplement local resources. 

The question of finance and powers of taxation in an atmosphere of 
suspicion and fear is not an easy one. Any surplus district is likely to 
examine the provincial expenditure with a jealous eye to find out whether 
it gets a good share of expenditure for its own benefit or not. The extreme 
case is the expectation or demand that all the revenues derived from a 
particular district must be spent within that district itself. It is obvious 
however that where different districts are functioning under a common 
Provincial Government, the revenues of the whole area become diverted to 
a common pool from which they are distributed to the best possible advantage 
of the Province as a whole. Should all powers of taxation and appropriation 
of revenues be placed in the hands of the hills districts, the plains districts 
will not fail to make a similar demand, and if they do, there would be 
little justification to refuse it to them. The concession of such a demand to 
the various districts virtually amounts to breaking up the provincial 
administration. Besides, giving unregulated powers of taxation in general 
to small units is undesirable as it would result in different principles, perhaps 
unsound principles, being adopted in different places for purposes of taxation 
and in the absence of ccwdination and provincial control, chaos is more 
likely than sound administration. Further it is obvious that a local council 
and a local executive would be much more susceptible and amenable to 
local pressure and influence than either the Provincial Government or its 
executive and will therefore not find it possible to undertake measures of 
taxation which the Province as a whole can. Even if taxes can be adequately 
resorted to by the local council, the proposal that an appropriation cx»uld 
be made for the provincial revenues does not sound practicable, for what 
the quantum of that will be is to be determined only by the National Council 
and it is quite obvious that the Council will decide the quantum from the 
point of view of its own need rather than the needs of the Province as a 
whole. The areas which feel that they have large potential sources of 
revenue must not forget that their demands for educational and other 
development are also very large and expanding. Various other factors such 
as the efficiency of tax collection and the cost of collecting staff have to be 
taken into consideration and we are of the view that the only practicable 
way is to allocate certain taxes and financial powers to the Councils and 
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not all powers of taxation. Accepting this conclusion then we can consider 
what powers they should have. It goes without saying that they should have 
all the powers which local bodies in a plains district enjoy and we recommend 
that in respect of taxes like taxes on houses, professions or trades, vehicles, 
animals, octroi, market dues, ferry dues and powers to impose cesses for 
specific purposes within the ambit of the Councils, they should have full 
powers. We expect that the Councils will seek the advice of the Provincial 
Government in exercising these powers but in view of the democratic spirit 
and nature of tribal life, we do not consider, that any control by the Provincial 
Government which is prescribed by statute is necessary. In addition we 
would recommend powers to impose house tax or poll tax, land revenue 
(as land administration is made over to the Councils), levies arising out of 
the powers of management of village fcrest, such as grazing dues and licences 
for removal of forest produce. 

(Jb) Provincial Finance : There is no doubt that for some time to come 
the development of the hills must depend on the rest of the Province and 
they will be regarded as “deficit areas”. As their development must be 
regarded as a matter of urgency considerable sums of money will be required 
but it is equally certain that measures of development are needed in other 
districts also and the claims of the hills will not find a free field. The 
expenditure on the excluded areas has so far been a non-voted charge on 
the provincial revenues but unless it is provided in the Constitution that 
sums considered necessary by the Governor for the hills will be outside the 
vote of the Legislature we have ts consider how the provision of adequate 
revenues can be secured. In this connection, we would point out the admission 
in the Factual Memorandum* received from the Government of Assam that 
while the excluded areas have benefited by the provision in the Government 
of India Act regarding them, the partially excluded areas in respect of which 
the funds are subject to the vote of the Legislature have suffered greatly. In 
particular, the position of the Mikir Hills seems to be a bad example. 
Here, only a small proportion of the revenue derived from the area which 
contains rich forests is utilised in the district and the position in respect of 
provision of schools, medical facilities etc. is unsatisfactory. We have noted 
the views of witnesses from the various political organizations that there 
is a lot of goodwill among the plains people towards the tribes but we feel 
that a more concrete provision is necessary as practical administration must 
be taken into account. It is admitted all round that the development of the 
hills is a matter of urgency for the Province as a whole and there should 
therefore be a good measure of support for a specific provision. 

Coming to the actual provision to be made, it has been suggested in some 
quarters, that the revenue to be spent within a hill district should be 
earmarked by provision in the Constitution and should form a definite 


*Not reproduced. 
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proportioB of the revenues of the Province. This, in our opinion, is an 
impracticable proposition since any statutory ratio is invariable for a number 
of years and there are no simple considerations on which it can be based. 
If it is based on the population, it is obvious that the expenditure would be 
totally inadequate, for the hill areas are generally sparsely populated. On 
the other hand, if a certain stage of development has been reached, the 
provision of funds on the basis of area may amount pampering the tracts, 
while revenue is needed elsewhere. We have no doubt that the fixation of 
a rigid ratio by statute would not be suitable for the Provincial Government 
to v/ork on and may not be in the interests of the hills themselves. We 
feel that placing the sums outside the vote of the Legislature is likely to be 
distasteful to the Legislature and contrary to the democratic spirit and 
proceed therefore to consider an alternative. 

It appears to us that the main reason why the needs of the hills are apt 
to be overlooked is due to the clamour of more vocal districts and the facts 
that there is httle attention to or criticism of the provisions made for the 
hills, which in the case of voted items are merged in general figures. If 
therefore a separate financial statement for each such area showing the 
revenue from it and the expenditure proposed is placed before the Legislature, 
it would have, apart from the psychological effect, the advantage that 
it would draw attention specifically to any inadequacy and make scrutiny and 
criticism easy. It can of course be objected that criticism may be ignored 
and that the separate statement may therefore not serve any really useful 
purpose, but we nevertheless recommend the provision of a separate financial 
statement as likely to fulfil its purpose. We also recommend that the 
framing of a suitable programme of development, should be on the Govern- 
ment of Assam, either by statute or by an Instrument of Instructions, as 
an additional safeguard. 

(c) Central Subventions: While the Province may be expected to do its 
best to provide finances to the limit of its capacity, it seems to us quite 
clear that the requirements of the hill districts, particularly for development 
schemes, are completely beyond the present resources of Assam. Though 
the districts are more developed than the frontier tracts in respect of which 
the Central Government has recognized the ne^ for special grants for 
development, the position of the hiU districts in comparison with the plains 
districts is not radically different. The development of the hill districts 
should for obvious reasons be as much the concern of the Central Government 
as of the Provincial Government. Bearing in mind the special position of this 
Province in respect of sources of Central revenue, we consider that financial 
assistance should be provided by the Centre to meet the deficit in the ordinary 
administration of the districts on the basis of the average deficit during the 
past three years and that the cost of development schemes should also be borne 
by the Central Exchequer. We recommend statutory provisions accordingly. 
{d) Provincial Grants for the Local Councils : Some of our coopted 
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members have expressed the apprehension that the sources of revenue open 
to them may not provide adequate revenue for the administration of the 
District Council, particularly where there are Regional Councils. We have 
not made a survey of the financial position of the new councils and their 
requirements in the light of the responsibilities imposed on them but we 
recognize their claim for assistance from general, provincial revenues to the 
extent that they are unable to raise the necessary revenue from the sources 
allotted to them for the due discharge of their statutory liabilities. 

15. Control of Immigration : The hill people, as remarked earlier, are 
extremely neitous of outsiders, particularly non-trihals, and feel that they 
are greatly in need of protection against their encroachment and exploitation. 
It is on account of this fear that they attach considerable value to regulations 
like the Chin Hills Regulations under which an outsider could be required 
to possess a pass to enter the hill territory beyond the Inner Line and an 
undesirable person could be expelled. They feel that with the disappearance 
of exclusion they should have powers similar to those conferred by the Chin 
Hills Regulations. The Provincial Government, in their view, is not the 
proper custodian of such powers since they would be susceptible to the 
influence of plains people. Experience in areas inhabited by other tribes 
shows that even where provincial laws conferred protection on the land they 
have still been subjected to expropriation at the hands of money lenders and 
others. We consider therefore that the fears of the hill people regarding 
unrestrained liberty to outsiders to carry on money lending or other non- 
agricultural professions is not without justification and we recognize also 
the depth of their feeling. We recommend accordingly that if the local 
councils so decide by a majority of threefourths of their members, they 
introduce a system of licensing for money lenders and traders. They should 
not of course refuse licences to existing money lenders and dealers and 
any regulations framed by them should be restricted to regulating interest, 
prices or profit and the maintenance of accounts and inspection. 

16. Mines and Minerals : The present position is that except in relation to 
the Khasi States all powers are vested in the Provincial Government. The 
hill people strongly desire that revenues accruing from the exploitation of 
minerals should not go entirely to the Provincial Government and that their 
Council should be entitled to the benefits also. In order to ensure this they 
demand that control should be vested in them in one way or another. We 
have considered this carefully keeping particularly in mind that the Khasi 
Hill States are now entitled to half the royalties from minerals and feel 
that the demand of the hills should be met. not by placing the management 
in their hands, but by recognizing their right to a fair share of the revenue. 
The mineral resources of the country are limited and it is recognized by us 
that the issue of licences and leases to unsuitable persons is likely to result 
in unbusinesslike working and devastation. We consider that tlte best policy 
is to centralize the management of mineral resources in the hands of the 
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Provincial Government subject to the sharing of the revenue as aforesaid and 
also to the condition that no licences or leases shall be given out by the 
Provincial Government except in consultation with the local council. 

17. Legislation: The position under the Government of India Act, 1935 
has already been described. It has been argued in some quarters that no 
Provincial legislation should be applicable to the hills except with the 
approval of the hill council. This, we consider, is a proposition which cannot 
be acceded to without reservations. It is true that no legislation is now 
applicable without a notification by the Governor but the Governor in 
practice would apply the legislation unless there is a reason why it should 
not be applied, while the Council would probably be guided by other 
considerations. There are many matters in which the Legislature has jurisdic- 
tion which have nothing to do with special customs in the hills and to provide 
that such legislation should not apply directly would only amount to 
obstruction or delaying the course of legislation which ought to be applied. 
It may also frustrate the application of a uniform policy through the whole 
Province and subject everything to the limited vision of a local council. The 
hill districts will of course have their representatives in the Provincial 
Legislature and we feel that a bar should be placed only in the 
way of Provincial legislation which deals with subjects in which the hill 
councils have legislative powers or which are likely to affect social customs 
and laws. We consider therefore that there is no need for a general restriction 
and we have provided accordingly for limited restriction in clause L of 
Appendix A to this Part. We have also included in this draft a clause con- 
cerning the drinking of rice-beer which is very much a part of the hill 
people’s life. We feel that the Council should have liberty to permit or prohibit 
this according to the wshes of the people. We would draw attention to the 
fact that the rice-beer (Zu or Laopani) is not a distilled liquor and that its 
consumption is not deleterious to the same extent as distilled liquor 
consumed by tribes in other areas. 

18. Regional Councils: The conditions obtaining in the Naga HiUs and 
the North Cachar Hills, in particular, need special provision. The Naga Hills 
are the home of many different tribes known by the general name of Naga; 
in the North Cachar Hills, there are Naga, Kachari, Kuki. Mikir and some 
Khasi or Synteng. Other hills also contain pockets of tribes other than the 
main tribe. The local organizations referred to earlier have themselves found 
the need for separate sub-councils for the different tribes and the conditions 
are such that unless such separate councils are provided for the different 
tribes they may not only feel that their local autonomy is encroached upon but 
there is the possibility of friction also. We have therefore provided for the 
creation of Regional Councils, if the tribes so desire. These Regional 
Councils will have powers limited to their customary law and management 
of their land and villages. We also propose that the Regional Councils shall 

be able to delegate their powers to the District Councils. 
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19. Emergency Provisions: The picture drawn thus far is therefore that 
of an autonomous council for the district with powers of legislation over the 
land, village, forests, social customs, administration of local law, powers 
over village and town committees, etc., with corresponding financial powers. 
These are far in excess of the powers of local boards. What if the Council 
or the executive controlled by it should misuse the powers or prove incapable 
of reasonably efficient management? Some of the hill districts are on the 
borders of India. What if their acts prove prejudicial to the safety of the 
country? Experience all over the country indicates that local bodies some- 
times mism,anage their affairs grossly. We consider that the Governor should 
have the power to act in an emergency and to declare an act or resolution 
of the Council illegal or void, if the safety of the country is prejudiced, and 
to take such other action as may be necessary. We also consider that if gross 
mismanagement is reported by a Commission, the Governor should have 
powers to dissolve the Council subject to the approval of the Legislature 
before which the Council, if it so desires, can put its case (see Clause Q of 
Appendix A). 

20. The Frontier Tracts— (a) Ceraral Administration recommended: We 
have indicated the difference between the Frontier Tracts and other Hill 
Areas already. It is clear that the legal position on the Balipara and Sadiya 
Frontier Tracts is that they are part of the Province right up to the Mac- 
Mahon Line. Regular provincial administration is however not yet possible 
(except perhaps in the plains portions before the Inner Line) on account of 
the circumstances prevailing there. The policy followed in these tracts as well 
as on the Tirap Frontier (where there is no delineated frontier with Burma yet) 
and the Naga Tribal Area is that of gradually extending administration. We 
recommend that when the Central Government which now administers these 
areas (and which we consider it should continue to do with the Government 
of Assam as its agent) is of the view that administration has been satisfactorily 
established over a sufficiently wide area, the Government of Assam should 
take over the administration of that area by the issue of a notification. 
We also recommend that the pace of extending administration should be 
greatly accelerated and that in order to facilitate this, steps should be taken 
to appoint separate officer for the Lohit Valley, the Siang Valley and the 
Naga Tribal area which at present is in the jurisdiction of two different 
officers (the Political Officer, Tirap Frontier Tract and the Deputy Commis- 
sioner, Naga Hills District). We have provided that the administration of the 
areas to be brought under the Provincial administration in future should also 
be similar to that of existing hill districts. 

(b) Lakhimpur Frordier and Plmns Portions: Regarding the Lakhimpur 
Frontier Tract, it appears to be the view of the External Affairs Department 
that tliis tract does not differ from the plains “and need not be considered 
in relation to the problems of the hill tribes.” Our information goes to show 
that a portion of the Lakhimpur Frontier Tract was recently (during the war) 
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included in the Tirap Frentier Tract. The view of the Political Officer regarding 
this portion differed from that of other witnesses and the circumstances 
here seem to need closer examination, as the Political Officer has 
stated that the area is inhabited by tribes people. There are certain Buddhist 
villages inhabited by Fakials who should be brought into the regularly 
administered area if possible. About the Lakhimpur Frontier Tract which is 
under the Deputy Commissioner Lakhimpur we have no hesitation in recom- 
mending that it should be attached to the regular administration of the 
district. TTie report of the Deputy Commissioner produced before us in 
evidence is clear on the point. We also conclude from the evidence collected 
at Sadiya that the Saikhoaghat portion of the excluded area south of the Lohit 
river and possibly the whole of the Sadiya plains portion up to the Inner 
Line could be included in regular administration, but feel that the question 
needs more detailed investigation and recommend that it should be 
undertaken by the Provincial Government. The portion of the Balipara 
Frontier Tract round Charduar should be subjected to a similar examination, 
and the headquarters of the Political Officer of this tract should be shifted 
into the hills as early as possible. 

(c) Posa Payments: Certain payments are being made at present to the 
tribes on the North East Frontier. In the Balipara Frontier Tract payments 
called posa which total in all to about Rs. 10,000 per year, and certain 
customary presents, are paid. These are vestigial payments of sums which 
the tribes used to claim in the days of the Ahom kings whether by way of 
quid pro quo for keeping the peace on the border and not raiding the 
plains Or in recognition of a customary claim on the local inhabitants or 
territory. On the Tirap Frontier a payment of Rs. 450 per year is made to 
the Chief of Namsang as lease money for a tea garden. We have considered 
the question whether these payments should be continued in view' of the 
costly development schemes being undertaken, and have come to the 
conclusion that it would be a mistake to stop them. The effect upon the tribes 
of such a step would be the feeling that the first act of the new Government 
was adverse to them and the result of any disaffection in this area might 
seriously jeoparadise our aims of establishing administration and bringing the 
tribes, who are well disposed at present, into the fold of civilization within 
our boundaries. The payments are negligibly small in comparison with the 
large sums of money required for these areas and we recommend that they 
should continue unchanged at any rate till there is a suitable opportunity 
for a renew of the position. 

21. Representation-id} Adult Francfese: The partially excluded areas 
are already represented in the Provincial Legislature. In the Garo Hills and 
Mikir Hills the franchise as already stated is a restricted one. The excluded 
areas have no representation at present. So far as the frontier tracts tribal 
areas are concerned they have no representation and the circumstances are 
such that until it is declared that an area is or can be brought under 
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regular administration, representation cannot be provided. We are of opinion 
that examination should be made as soon as possible of this question in 
view of the very clear desire expressed by the Abor, Hkampti and others 
for representation. Meanwhile, we are of the view that there is. no longer 
any justification for the exclusion of the Naga, Lushai and North Cachar 
Hills and that these areas should be represented in the Provincial Legislature, 
The restriction on the franchise in the Garo and Mikir Hills should be 
removed and, if there is universal adult franchise elsewhere, that system 
should be applied to all these hills. We would note here that our colleagues 
from the Lushai Hills expressed some doubts about the feasibility of adult 
franchise in the Lushai Hills and seemed to prefer household franchise. We 
do not anticipate any real difficulty in adult franchise here if it is feasible 
elsewhere but would recommend that the position of the Lushai Hills may 
be considered by the appropriate body which deals with the question of 
franchise. 

(Z?) Provimial Representation : As regards the number of representatives 
of the Hills Districts in the Provincial Legislature, we are of the view that 
if the principle of weightage is recognized for any community, the case 
of the hill people should receive appropriate consideration in that respect. 
Though we do not propose that there should be any weightage for the hill 
people as a principle, we are clear that the number of representatives for 
each of the hill districts should not be less in proportion to the total 
number than the ratio of the population of the district to the total population 
even though this may, in some cases, mean a slightly weighted representation 
in practice. In the Draft Provincial Constitution we find that it is provided 
that the scale of representation in the Provincial Assembly is not to exceed 
one representative for every lakh of the population. On this basis, the 
hill districts would, according to the minimum recommended by us, obtain 
representation as follows: 


Khasi & Taint la Hills 
Garo Hills ' . 

Mikir Hills 
Naga Hills . 

Lushai Hills 
North-Cachar Hills 


No. Popnl^tloii 

2 105,463 

3 223,569 

2 149,746 

2 . 1 89, 641, • 

2 152,786 

1 37,36! 


Total 


,12 858,566 


It will be seen that if the total population of the hills is taken, the number 
of representatives for all the hills will be somewhat in excess of the number 
which would be arrived at on the basis of one representative for each, lakli 
of the population. , We are ' not only of the view that in the special 
circumstances of the hills, representatives as recommended by us are necessary 
to provide proper representation but that the excess should not be adjusted, to 
the ■ detriment ^of the rest, of Assam out of the total number admissible 
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under clause 19(2) of the Draft Provincial Constitution [Vol. II, Doc. No. 24 
(v) ]. We have provided accordingly that in reckoning the number of 
representatives for the rest of Assam, the population and the number of 
representatives of the hills shall not be taken into account. We contemplate 
that the Khasi and Jaintia Hills should include the Municipality and 
Cantonment of Shillong which is at present a general constituency. This will 
be an exception to the provision barring non-tribals from election in the hill 
constituencies. 

(c) Federal Legislature: The total population of the Hills Districts given 
above clearly justifies a seat for the Hills Tribes in the Federal Legislature 
on the scale proposed in clause 14(lXc) of the Draft Union Constitution 
[Vol. II, Doc. No. 18(iv).] 

(d) Joint Electorate : The Hills Districts have this simple feature, that their 
populations are almost entirely tribal. In the Khasi and Jaintia Hills (a 
pocket of Mikir excepted) in the Garo Hills, the Mikir Hills (some Rengma 
and Kuki excepted) the population is uniform. In the Naga Hills, among 
the different tribes like the Angami, Ao, Serna, there is now the beginning 
of a feeling of unity. The Naga Hills District has a population of 1-85 lakhs 
and is likely to get two representatives at least which might enable the 
allocation of one each to the two main centres of Kohima and Mokokchung. 
In the North Cachar Hills the position is less satisfactory but in all these 
areas we consider that the electorate should be joint for all the tribes and 
non-tribals residing there. In view of the preponderance of tribal people we 
consider that no reservation of seats is necessary and the only condition 
which we propose is that the constituencies should not overlap across the 
boundaries of the district (in the case of North Cachar, the subdivision). 

(e) Non-Tribals Barred: We have considered the question of non-tribals 
residing permanently in the hills. Some of these have been in residence for 
more than one generation and may well claim the right to stand for election 
but we find that the feeling against allowing them to stand for election is 
extremely strong. It is felt that even though in a predominantly tribal 
constituency the chances are all in favour of a tribal candidate, the 
non-tribals, in view of their greater financial strength can nullify this 
advantage. We recommend therefore that plains people should not be eligible 
for election to the Provincial Legislature from the hills constituencies. 

22. The ProvincM Ministry : That the hills can already provide 
representatives who can take part in the Provincial administration is obvious. 
On four occasions residents of the Khasi Hills have occupied a place in the 
Provincial Executive Council or Cabinet. The hitherto excluded Lushai and 
Naga Hills have the same potentiality. With Ministers from the hills in the 
Cabinet it may be expected indeed that their interests will not be neglected. 
The doubts raised are : will there necessarily be a Minister from the hills 
even when a suitable person is available? If not who will look after the 
interests of the hills? The hill areas contain dose upon a million people 
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aBd- in view of the great importance of the frontier hills in particular, it 
would be wise of any Ministry -to make a point of having at least one 
colleague from the hills. It is our considered view that representation for 
the hills should be guaranteed by statutory provision if possible. If this is 
not possible, we are of the view that a suitable instruction should be 
provided in the Instrument of Instructions or corresponding provision. The 
development of the hills however is a matter which requires special 
attention in the interests of the Province and we feel that if the circumstances 
necessitate it, the Governor' should be in a position to appoint a special 
Minister who should, if possible, be from among the hill people. In this 
connection we would refer to the need for a special development plan-^which 
we have referred to in Para. 16 (b). 

23. The Services : A good deal of discussion has centred round the problem 
of providing suitable officials for the hills. The number of suitably qualified 
candidates from the hill people themselves has been inadequate hitherto- and 
the utilization of other candidates has of course been found necessary. No 
special service has been considered necessary for the hills. On the other 
hand there has been a certain amount of feeling against the plains officials 
notably against inferior staff, who have been posted there. We have 
considered this question carefully and come to the conclusion that no separate 
service for the hills is desirable or necessary and that there should be free 
interchange between hill and non-hill officials, at least in the higher cadres 
of the Provincial and All-India Services. The District Councils will doubtless 
appoint all their staff from their own people and to prevent interchangability 
would be tantamount to perpetuating exclusion as our proposals involved 
a good deal of separation already. We recommend therefore that while 
non -tribal officials should be eligible for posting to the hills and vice versa 
they should be selected with care. We also recommend that in recruitment 
the appointment of a due proportion of hill peoples should be particularly 
kept in mind and provided for in rules or executive' iostractions of the 
Provincial Government. ■ 

^ 24. A Commission : We have referred to the need for special ' attention 
to the development of the hills. No statutory provision for the earmarki'iig 
of adequate funds is considered possible. On the other hand, the HiH 
Councils recommended by us will have far greater powers than local bodies 
in plains districts. The hills occupy a position of strategic importance and 
it is in our opinion of great importance for constant touch to be inaintamed 
■with the development and. administration of these areas. For this narpose 
we. consider that, there should be provision for the appointment of a 
Commission, on which we expect that there will be representatives of the 
tribes, to : examine, the state of affairs periodically' and report. We 
recommend that there should be provision to appoint the Commission ml hoc 
or permanently , and that; the Governor ■ of the Province should have the 
responsibility .and 'POwer for .appointing , it. The report of the Commission 
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should enable the Government to watch the progress of the development 
plan and take such other administrative action as may be necessary. 

25. Plains Tribals : The total tribal population of Assam was shown in 
the census of 1941 as 2,484,996. The excluded and partially excluded 
areas contribute to this only 863,248. About T6 million tribalg therefore 
live in the plains including those who work as tea-gardens labour. The 
terms of our enquiry are that we report on a scheme of administration for the 
tribal and excluded areas and the question of tribes people in the plains 
strictly does not concern us. Their case will doubtlessly be dealt with by 
the Minorities Sub-Committee. The population of the plains tribals which 
is being gradually assimilated to the population of the plains, should for 
all practical purposes be treated as a minority. Measures of protection for 
their land are also in our view necessary. At present certain seats are 
reserved in the Provincial Legislature for them. The question of their 
representation and protection will we hope be considered by the Minorities 
Sub-Committee. We have kept in mind however the possibility of 
there being certain areas inhabited by tribals in the plains or at the foot 
of the hills whom it may be necessary to provide for in the same manner 
(see clause A (3) of Appendix A). 

26. Boundaries: All the hills people have expressed a desire for the 
rectification of district boundaries so that people of the same tribe are 
brought under a common administration. We sympathize with this desire 
but find that it is not only outside our terms of reference but also that it would 
necessitate an amount of examination which would make it impossible for 
us to submit our report to the Advisory Committee in time. The present 
boundaries have, we find, been in existence for many years and we feel 
that there is time for a separate commission set up by the Provincial 
Government to work on the problems involved. An exception should 
however be the case of the Barpathar and Sarupathar mauzas included in 
the Mikir Hills which the Provincial Government have already decided should 
be removed from the category of excluded areas and added to the regularly 
administered areas (see memorandum of Government of Assam). We agree 
with this recommendation and propose that it should be given effect when 
the new Constitution comes into force. 

27. Non-Tribal Residents: In the hill districts, a certain number of 
non-tribal people reside as permanent residents. They generally follow non- 
agricultural professions but some cultivate land also. We have recommended 
that these residents should not be eligible to stand for election to the 
Provincial Legislature. It is necrasary however to provide them wth 
representation in the local council if they are sufficiently numerous. We 
contemplate that constituencies may be formed for the local councils if the 
number of residents is not below 500 and that non-tribal constituencies 
should be formed where this is justified. 

28. Draft Provisions : For the sake of convenience we have condensed 
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most of our recommendations into the form of a draft of provisions in 
roughly legal form and this draft will be found as Appendix A to this 
part. The draft also contains certain incidental provisions including finance 
not referred to in this report. 

29. Transitional Provisions : Reference has been made to the constitutions 
drafted in the different districts for their local councils. This is of 
course the expression of the strong desire for autonomy in the hill district. 
Rather more important however are the individualities of the different 
tribes and the distinctness of their customs and social systems. If the tribes 
are allowed to decide the composition and powers of their own councils 
it will doubtless afford them the maximum of sentimental satisfaction and 
conduce also to the erection of a mechanism suited without question for 
their own needs and purposes. While therefore it will be necessary in the 
existing conditions for the Governor of Assam (as the functionary who will 
carry on the administration till the new Constitution comes into force) to 
frame provisional rules for holding elections and constituting the councils, 
we recommend that the councils thus convened should be provisional 
councils (one year) and that they should frame their own constitutions and 
regulations for the future. 


APPENDIX A 

A. (1) The areas included in Schedule A to this Part shall be autonomous districts. 

(2) An autonomous district may be divided into autonomous regions. 

(3) Subject to the provisions of section P the Government of Assam may from 
time to time notify any area not included in the said schedule as an autonomous 
district or as included in an autonomous district and the provisions of this Part 
shall thereupon apply to such area as if it was included in the said schedule. 

(4) Except in pursuance of a resolution passed by the District Council of an 
autonomous district in this behalf the Government of Assam shall not notify any 
district specified or deemed to be specified in the schedule, or part of such district, 
as ceasing to be an autonomous district or a part thereof. 

B. (1) There shall be a District Council for each of the areas specified in Schedule 
A. The Council shall have not less than twenty nor more than forty members, of 
whom not less than threefourths shall be elected by universal adult franchise. 

Note: If adult franchise is not universally adopted this provision will have to 
be altered. 

(2) The constituencies for the elections to the District Council shall be so constituted 
if practicable that the different tribals or non-tribais, if any, inhabiting the area 
shall elect a representative from among their own tribe or group: 

Provided that no constituency shall be formed with a total population of less 
than 500. 

' (3) If, there are different tribes inhabiting distinct areas within an autonomous 
district, there shall be a separate Regional Council for each such area or group of 
areas that. may, so desire. 

(4) The District Council in an autonomous district with Regional Councils shall 
have such powers . as may be delegated by the Regional Councils in addition, to the 
powers conferred ,by this Constitution. 
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(5) The District or the Regional Council may frame rules regarding (a) the 
conduct of future elections, the composition of the Council, the office bearers who 
may be appointed, the manner of their election and other incidental matters, {b) the' 
conduct of business, (c) the appointment of staff, (d) the formation and functioning 
of subordinate local councils or boards, (e) generally all matters pertaining to the 
administration of subjects entrusted to it or failing within ^ its powers: 

Provided that the Deputy Commissioner, or the Subdivisional Officer, as the case 
may be, of the Mikir and the North Cachar Hills shall be the Chairman ex-officio 
of *the ' District Council and shall have for a period of six years after the 
constitution of the Council, powers subject to the control of the Government of 
Assam to annul or modify any resolution or decision of the District Council or to 
issue such instructions as he may consider appropriate. 

C. (1) The Regional Council, or if there is no Regional Council, the District 
Council, shall have power to make laws for the area under its jurisdiction regarding 

(a) allotment, occupation or use for agricultural, residential or other non-agricultural 
purposes, or setting apart for grazing, cultivation, residential or other purposes 
ancillary to the life of the village or town, of land other than land classed as 
reserved forest under the Assam Forest Regulation, 1891 or other law on the subject 
applicable to the district : Provided that land required by the Government of Assam 
for public purposes shall be allotted free of cost if vacant, or if occupied, on payment 
of due compensation in accordance with the law relating to the acquisition of land; 

(b) the management of any forest which is not a reserve forest; (c) the use of canal 
or water courses for the purposes of agriculture; (d) controlling, prohibiting or 
permitting the practice of jhum or other forms of shifting cultivation; (e) the 
establishment of village or town committees and councils and their powers; (/) all 
other matters relating to village or town management, sanitation, watch and ward. 

(2) The Regional Council or if there is no Regional Council, the District Council 
shall also have powers to make laws regarding (a) the appointment or succession of 
chiefs or headmen; (b) inheritance of property; (c) marriage and all other social customs, 

D. (1) Save as provided in Section F the Regional Council, or if there is no 
Regional Council, the District Council, or a court constituted by it in this behalf 
shall have ail the powers of a final court of appeal in respect of cases or suits 
between parties, ail of whom belong to hill tribes, in its Jurisdiction. 

(2) The Regional Council, or if there is no Regional Council the District 

Council, may set up Village Councils or Courts for the hearing and disposal cf disputes 
or cases other than cases triable under the provisions of Section F, or cases 

arising out of laws passed by it in the exercise of its powers, and may also appoint 

such officials as may be necessary for the administration of its laws. 

E. The District Council of an autonomous district shall have the powers to 
establish or manage primary schools, dispensaries, markets, cattle pounds, ferries, 
fisheries, roads and waterways and in particular may prescribe the language and 
manner in which primary education shall be imparted. 

F. (1) For the trial of acts which constitute offences punishable with imprisonment 
for five years or more or with death, or transportation for life under the 
Indian Penal Code or other law applicable to the district or of suits arising out of 
special laws or in which one or more of the parties are non-tribals, the Goverament 
of Assam may confer such powers under the Criminal Procedure Code or Civil 
Procedure Code as the case may be on the Regional Council, the District Council, 
or Courts constituted by them or an officer appointed by the Government of Assam 
as it deems appropriate and such courts shall try the offences or suits in accordance 
with the Code of Criminal Procedure or Civil Procedure as the case may be. 

(2) The Government of Assam may withdraw or modify powers conferred on 
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the Regional Council or District Council or any court or officer under this section. 

(3) Save as provided in this section the Criminal Procedure Code and the Civil 
Procedure Code shall not apply to the autonomous districts. 

Note: ‘‘Special Laws”— Laws of the type of the law of contract, company law 
or insurance etc. are contemplated. 

G. (1) There shall be constituted a District or Regional Fund into which shall be 
credited all moneys received by the District Council or Regional Council as the case 
may be in the course of its administration or in the discharge of its responsibilities. 

(2) Rules approved by the Comptroller of Assam shall be made for the management 
of the Fund by the District or Regional Council and management of the Fund 
shall be subject to these rules. 

H. (1) A Regional Council, or if there is no Regional Council the District Council 
shall have the following powers of taxation: 

(a) subject to the general principles of assessment approved In this behalf for 
the rest of Assam, land revenue, 

(b) poll tax or house tax. 

(2) The District Council shall have powers to impose the following taxes, that 
is to say (a) a tax on professions, trades or callings, (b) a tax on animals, vehicles, 

(c) toil tax,, (d) market dues, (e) ferry dues, (/) cesses for the maintenance of schools, 
dispensaries or roads. 

(3) A Regional Council or District Council may make rules for the imposition 
and recovery of the taxes within its financial powers. 

I. (1) The Government of Assam shall not grant any licence or lease to prospect 
for or extract minerals within an autonomous district save in consultation with the 
District Council. 

(2) Such share of the royalties accruing from licences or leases for minerals as may 
be agreed upon shall be made over to the District Council. In default of agreement 
such share as may be determined by the Governor in his discretion shall be paid, 

J. (1) The District Council may for the purpose of regulating the profession of 
moneylending or trading by non-tribals in a manner detrimental to the interests of 
the tribals make rules applicable to the district or any portion of it: (d) prescribing 
that except the holder of a licence issued by the Council in this behalf no person 
shall carry on moneylending, (b) prescribing the maximum rate of interest which 
may be levied by a moneylender, (c) providing for the maintenance of accounts 
and for their inspection by its officials, (d) prescribing that no non-tribal shall 
carry on wholesale or retail business in any commodity except under a licence 
Issued by the District Council in this behalf; 

Provided that no such rules may be made unless the District Council approves 
of the rules by a majority of not less than three fourths of its members: 

Provided further that a licence shall not be refused to moneylenders and dealers 
carrying on business at the time of the making of the rules, 

K. (1) The number of members representing an autonomous district in the 
Provincial Legislature shall bear at least the same proportion to the population 
of the district as the total number of members in that Legislature bears to the total 
population of Assam. 

(2) The total number of representatives allotted to the autonomous districts 
(which may at any time be specified in Schedule A) in accordance with sub'section , 
(1) of this 'Section shall not be taken into account in reckoning the total number of 
representatives to be allotted to the rest of the Province under the provisions of 
Section... of' the Provincial Constitution. 

(3) No constituencies shall be formed for the purpose of election to the Provincial 
Legislature which include portions of other autonomous districts or other areas, nor 
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shall any eon-tribal be eligible for election except in the' constituency which includes 
the Cantonment and Municipality of Shillong. 

L. (1) Legislation passed by the Provincial Legislature in respect of — 

(a) any of the subjects specified in Section C, or 

(I?) prohibiting or restricting the consumption of any non-distilied alcoholic 
liquor, shall not apply to an autonomous district. 

(2) A Regional Council of an autonomous district or, if there is no Regional 
Council, the District Council, may apply any such law to the area under its 
jurisdiction, with or without modification. 

M. The revenue and expenditure pertaining to an autonomous district v^/hich is 
credited to or met from the funds of the Government of Assam shall be shown 
separately in the annual financial statement of the Province of Assam. 

N. There shall be paid out of the revenues of the Federation to the Government 
of Assam such capital and recurring sums as may be necessary, to .enable that 
Government — (a) to meet the average excess of expenditure over the revenue during 
the three years immediately preceding the commencement of this Constitution in 
respect of the administration of the areas specified in Schedule A; and {b} to meet 
the cost of such schemes of development as may be undertaken by the Government 
with the approval of the Federal Government for the purpose of raising the level 
of administration of the aforesaid areas to that of the rest of the Province. 

O. (1) The Governor of Assam may at any time institute a commission specifically 
to examine and report on any matter relating to the administration or generally 
at such intervals as he may prescribe, on the administration of the autonomous 
districts generally and in particular on (a) the provision of educational and 
medical facilities and communications, (b) the need for any new or special legislation 
and (c) the administration of the District or Regional Councils and the laws or rules 
made by them. 

(2) The report of such a commission with the recommendations of the Governor 
shall be placed before the Provincial Legislature by the Minister concerned 
with an explanatory memorandum regarding the action taken or proposed to be 
taken on it. 

(3) The Governor may appoint a special Minister for the autonomous districts. 

P. (1) The Government of Assam may, with the approval of the Federal Govern- 
ment by notification make the foregoing provisions or any of them applicable to any 
area specified in Schedule B to this Part, or to a part thereof; and may also, with 
the approval of the Federal Government, exclude any such area or part tnereof 
from the said schedule. 

(2) Till a notification is issued under this Section, the administration of any area 
specified in Schedule B or of any part thereof shall be carried on by the Union 
Government through the Government of Assam as its agent. 

Q. (1) The Governor of Assam in his discretion may, if he is satisfied that any 
act or resolution of a Regional or District Council is likely to endanger the safety of 
India, amend or suspend such act or resolution and take such steps as he may 
consider necessary (including dissolution of the Council and the taking over of its 
administration) to prevent the commission or continuation of such act or giving 
effect to such resolution. 

(2) The Governor shall place the matter before the Legislature as soon as possible 
and the Legislature may confirm or set aside the declaration of the Governor. 

R. The Governor of Assam may on the recommendation of a commission set 
up by him under Section N order the dissolution of a Regional or District Council 
and direct either that fresh election should take place Immediately, or with the 
approval of the Legislature of the Province, place the administration of the area 
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directly under himself or the commission or other b.ody considered suitable by him, 
during the interim period or for a period not exceeding twelve months: 

Provided that such action shall not be taken without affording an opportunity to 
the District or Regional Council to be heard by the Provincial Legislature and shall 
not be taken if the Provincial Legislature is opposed to it 
Transitional Provisions : 

Governor to carry on administration as under the 1935 Act till a Council is set 
up. He should take action to constitute the first District Council or Regional Council 
and frame provisional rules in consultation with existing tribal ' councils or other 
representative organizations, for the conduct of the elections, prescribe who shall be 
the office bearers etc. The term of the first Council to be one year. 

Gopinath Bardoloi (Chairman), 

J , J. M. Nichols-eoy, 

Rup Nath Brahma. 

A. V. Thakkar. 

SCHEDULE A 

The Khasi and Jaintia Hills District excluding the town Shillong. 

The Garo Hills District 

The Lushai Hills District. 

The Naga Hills District 

The North Cachar Subdivision of the Cachar District 

The Mikir Hills portion of Nowgong and Sibsagar District excepting the mouzas 
of Barpathar and Sarupatliar. 


SCHEDULE B 

The Sadiya and Balipara Frontier Tracts. 

The Tirap Frontier Tract (excluding the Lakhimpur Frontier Tract). 

The Naga Tribal Area, 

APPENDIX B 

COPY OF NOTIFICATION NO. 1-X, DATED THE IST APRIL, 1937, FROM THE GOVERNMENT 
OF INDIA IN THE EXTERNAL AFFAIRS DEPARTMENT 

111 exercise of the powers conferred by sub-section (!) of section 123, read with 
sub-section (3) of section 313, of the Government of India Act, 1935, the Governor 
General in Council is pleased to direct the Governor of Assam to discharge as Ms 
Agent, in and in relation to the tribal areas beyond the external boundaries of the 
Province of Assam, all functions hitherto discharged in and in relation to the said 
areas by the said Governor as Agent to the Governor-General in respect . of the 
political control of the trans-border tribes, the administration of the said areas and 
the administration of the Assam Rifles and other armed civil forces. 

PART n 

The Balipara Frontier Tract: This is the tract between the Subansiri 
river on the east, Bhutan on the west and the MacMahon Line to the 
north, with its headquarters at Charduar about 20 miles from Tezpur. It 

46 
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is included in the Schedule to the Government of India (Excluded and 
Partially Excluded Areas) Order as an excluded area, but in practice it is 
administered by the Governor of Assam as the Agent to the Government 
of India and is treated in this respect as a tribal area. The portion 
imm ediately to the north of Charduar and up to the Inner Line is a plains 
portion the area of which is estimated to be approximately 1,000 square 
miles. The censussed portion of the area was 571 square miles and the 
population of 6,512 contained only 560 Dafla, the remaining number of 
2,323 persons enumerated as Assam tribes consisting of Cachari, Garo, 
Mikir and Miri. The area beyond the Inner Line is estimated to cover 
about 11,000 square miles and contain a population of approximately 
350,000. For administrative purposes it is at present divided into two parts, 
the Balipara or Sela Agency and the Subansiri Area under two Political 
Officers. Particularly in the Subansiri Area there are portions which have not 
yet been explored by our officers, and the details of the tribes living there 
are still not fully known. In the Sela area administration has been extended 
as far as Dirang Dzong and this area contains tribes like the Momba, 
Sillung, Aka or Rhuso, and the Senjithonji. The Subansiri area is inhabited 
largely by Dafla (Nisu) and Apatani but large areas have yet to be visited 
and explored. 

In the western portions of the tract the way of life of the tribes is 
influenced a good deal by Tibetan customs and Buddhist monasteries but 
in the eastern sector the people are much more primitive. Some terraced 
cultivation and orange gardens exist but people like the Aka depend on 
jhuming. Literacy among the tribes seems to be very poor in spite of the 
influence of monasteries. Except among the Momba there is little demand 
even for education. For their requirements of cloth and salt notably the 
inhabitants depend upon contact with the plains areas or with the Tibetans. 
The monastery at Towang exercises considerable influence over the lives of 
these tribes and puts forward claims to monastic taxation. The tribes 
keep poultry, pigs, goats and mithun. In the olden days some chiefs here 
apparently used to exercise a kind of right of levying taxes in plains villages. 
This appears to have been recognized by the Ahom Kings who allowed 
relief to the people liable to such taxes from other taxes to a corresponding 
extent. In connection with these levies an agreement* was entered into by 
the British Government for the payment of an annual subsidy, known as 
posa. Rs. 5,000 are paid to the Talung Dzongpons and the Sat Rajas of 
Kalaktang and some bottles of rum and cloth also are given. The tribes 
in return also give certain presents like ebony, a gold ring, two Chinese 

‘Class IV of Agreement No. XLIV of 1888 with the Kapaschor or Kavatsum 
Akas runs as follows ; The “posa” we shall receive from Government is in lieu 
of the due we formerly levied on die Assamese inhabitants of the plains, and that 
we have no right to receive any food, service, dues or other token of superiority 
from any raiyat in British territory...” Aitchison Vol. XIL 
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cups, two yak tails and two blankets. Similar payments of posa are made 
to the Charduar Bhutia or Sherdukpen Thembangia Bhutia, Aka and certain 
other tribes. Payments to the Dafla and Miri are however made only to 
freemen and in all cases cease on the death of the present holder. The 
total payment of posci comes to about 10,000 rupees per year. Maintenance 
of law and order in this area as well as defence against external encroachnient 
is looked after by the posts occupied by the Assam Rifles. 

Though some of the witnesses who appeared before us could speak 
Assamese and appeared to be intelligent, we are inclined to agree with the 
Political Officer’s view that until the Five Year Plan which provides for an 
expansion of schools and communications has been given effect, there is 
likely to be little material in this tract particularly in the Subansiri area for 
local self-governing institutions. For some time the problems of administration 
here must remain confined largely to the maintenance of peace 
among the tribes, prevention of encroachment and oppression by Tibetan 
tax collectors, extension of communications, and elementary facilities for 
obtaining medicine and primary education. Tibetan officials are known to 
have set up trade blocks with a view to compelling trade with Tibet rather 
than India and the removal of these obstructions is a matter which may 
involve political contact with Tibetan authorities. As already pointed out 
large areas are as yet term iitcognita to our officers and the attitude of the 
tribes is one of fear or suspicion which may easily turn to hostility. It is 
clear however that the southern portions of the tract will develop earlier 
than the northern most portions and administration of the political agency 
type can therefore be gradually shifted northwards. The Political Officer’s 
view is that the time is not yet ripe for shifting his headquarters from 
Charduar to a place in the hills. The area round Charduar which is in the 
plains portion is inhabited mostly by non-tribals or detribalized people of 
tribal origin. The question of bringing jt under regular administration 
needs therefore to be examined in detail by the Provincial Government. 
What we contemplate is that areas over which adequate control has been 
established should be brought under the regular Provincial administration 
while areas further north remain under the control of the Central Government 
as at present. The Centre should however administer the tract through the 
Provincial Government as its agent so that the Provincial Government 
remains in contact with the administration. 

We are also of the view that steps: should be taken as soon as practicable 
to erect boundary pillars on the trade routes to Tibet at places where they 
intersect the MacMahon Line. 

The payments of posa represent a small amount and the sentimental 
value attached to it and the probability that any cessation of it concurrently 
with the coming into force of the new Constitution would have most 
undesirable consequences on the attitude of the tribes, should be kept in 
mind. It should clearly not be discontinued for the present. 
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2. The Sadiya Frontier Tract : The Sadiya Frontier Tract is the tract 
between the Subansiri river on the west and the boundary of the Tirap 
Frontier Tract on the north-east. The latter boundary has been adjusted 
from time to time. The Frontier area comprising the Sadiya and Tirap 
Frontier Tracts is somewhat in the shape of a parabola which contains the 
area through which the Brahmaputra river with its tributaries debouches on 
to the plains. The Sadiya tract may be regarded as falling into two or 
three distinct portions. To begin with, there is the portion to the west 
consisting of the Valley of the Dihang or Siang with Abor tribes like 
Minyong, Bori, Galong, Padam. The Valley of the Ehbang in the centre 
covers the area inhabited by Iduor Chulikata Mishmi, and the Valley of the 
Lohit is inhabited by Digaru and other Mishmi and certain Hkhampti and 
Miri tribes. Included in these three broad divisions is the plains portion of 
the tract (which includes Saikhoaghat on the south bank of the Lohit river) 
which runs up to the foot of the hill (roughly along the Inner Line). As 
in the case of the Balipara tract, regular administration has yet to be 
established in portions up to the MacMahon Line, w’hich itself needs to be 
demarcated by the erection of boundary pillars at least at the points where 
the trade routes cross into India. The headquarters of the Political Officer 
is at Sadiya and there is an Assistant Political Officer at Pasighat. 

The Assistant Political Officer of the Lohit Valley stays at Sadiya and his 
jurisdiction includes the Chulikata or Idu Mishmi in the north and the Digaru 
and others towards the east and south of the tract. There are no easy lateral 
communications between the Chulikata area and the Lohit Valley proper. 

By inhabitants, the hill tract fallsi broadly into portions inhabited by Abor 
(Siang Valley) the Chulikata in the Dibang Valley and other Mishmi in the 
Lohit Valley, and the Hkampti or Shan who are a comparatively civilized 
tribe following Buddhism. In addition there is the mixed population of the 
Sadiya portion to the south of Inner Line containing non-tribals and some 
Miri. Although the Gallong Abor are somewhat different from the Padam 
and Minyong the languages are practically the same and the whole of the 
Abor Tract could be regarded as reasonably uniform. The Mishmi area, 
though it falls into two separate portions along the Kbang and Lohit 
Rivers respectively, and the tribes do not understand one another’s language, 
could be treated as one. The Hkampti area which is the third one is small 
and the Sadiya population is a mixed one. The area beyond the Iimer Line 
which is not censussed is estimated to contain 250,000 Abor, 40,000 Idu, 
25,0(M> Digaru and Miji and about 2,000 Hkampti. The censussed portion is 
an area of 3,309 square miles with a total population of 60,118 of which 
39,974 are of tribal origin. 

The total area of the tract may be in the neighbourhood of 15,000 square 
miles and its development and administration clearly necessitate the sub- 
division of the tract and the appointment of more officials. In fact the 
Political Officer has already recommended the division of the tract into 
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two portions based on Pasighat and Sadiya respectively. This is roughly 
equivalent to a division into the Mishmi area and the Abor area respectively 
and the proposals under consideration at present seem to contemplate the 
posting of a Political Officer at Sadiya for the Mishmi Agency with an 
Assistant with_ headquarters at Walong (Lohit Valley) and a second Political 
Officer at Pasighat (now the headquarters of an Assistant Political Officer). 
The main reason for keeping Sadiya as the headquarters for the Mishmi 
Agency would appear to be the lack of lateral communications between the 
Chulikata area in the Dibang Valley and the Digaru area in the Lohit Valley. 
It is clear however that Sadiya and the portion up to the Inner Line are in 
the plains and contain a mixed population. Cultivation in this tract is also 
settled and the people of the tract desire that it should not continue 
under the present system of exclusion. Moreover, there is the area occupied 
by the Hkampti who are settled cultivators professing Buddhism which has 
also spread a good deal of literacy among them. Prima facie there is a 
strong case for treating the plains portion of the tract as well as the 
Hkampti portions as regularly administered areas, in the form perhaps of 
a separate sub-division or district. The distinctness of the Hkampti must 
however be borne in mind and the area will probably have to be treated as 
a separate taluq. An early and detailed examination of the whole question 
is clearly called for. If Sadiya is treated as plain, a suitable headquarters 
for the Political Officer of the Mishmi area needs to be looked for keeping 
in mind the difficulties of communications between the Dibang and Lohit 
Valleys. 

With the exception of the Hkampti who are settled cultivators, and may 
be regarded as comparatively civilized, and a few people in the plains 
portion who also do settled cultivation, the Abor and Mishmi pursue 
jhuming and appear to exhibit little competence in the art of raising aops. 
They of course eke out a livelihood by keeping poultry, sheep and 
mithun. The herds of mithun kept by these tribes are in fact the occasion 
for disputes between people as raiding for mithun seems to be in this area 
what head-hunting is in the Naga tribal area. Serious quarrels arising out 
of raiding for mithun may 'call for the intervention of the Political Officer. 
The tribes are generally heavily addicted to opium and attempts to keep 
the growth and consumption of opium in check seem to be meeting with 
little success. Though we feel that the Abor and Mishmi are people who 
can be educated and assimilated to civilized administration in a compara- 
tively short time, there is little literacy or education among them, at present, 
and the depth of the area over which control has been established beyond 
the Inner Line does not seem to be great. Communications are the urgent 
need so that greater contact is possible even if the lack of education is 
regarded as no impediment. By the time the five year plan has been worked 
out (it contemplates the making of a road to Walong and improvement of 
communications in other respects also) it may be possible to give effect 
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to the keenly expressed desire among the Abors of a share in the ProviDcial 
administration. Tt is obvious that the pace of establishment of full-fledged 
administration in this area should be accelerated. A beginning should 
however be possible by way of political education of the people, if tribal 
councils are set up to enable the different tribes to come together to discuss 
matters of mutual interest and understand the problems of administration. 

The forests of this tract can produce a good revenue but land revenue in 
the plains portions amounts to about 50,000 and the poll tax which is also 
levied in this area amounts to about 15,000. The forest revenue in 1946-47 
v/as 430,000. 

3. The Lakhimpiir and Tirap Frontier Tracts : The exact position, legal 
and de facto is not clear. The Lakhimpur Frontier Tract is mentioned as 
one of the North-East Frontier Tracts scheduled as an excluded area. No 
frontier has yet been laid dovm between Burma and India in this region. 
There is an area locally known as the Lakhimpur Frontier Tract which is 
treated as an excluded area with the Deputy Commissioner, Lakhimpur, as 
the Agent or Political Officer. The Tirap Frontier Tract, which apparently 
derives its name from the river of that name, is said at present to contain 
a number of villages added to it from the Lakhimpur Frontier Tract during 
the war, and the rest of the portion inhabited by Naga tribes towards the 
Burmese territory. In addition to the Tirap Frontier Tract the Political 
Officer, whose headquarters are at present in Margherita in Lakhimpur 
district, is also in charge of a portion of the Naga Tribal Area which 
stretches along the boundary of the Lakhimpur district till it touches the 
northern apex of the Naga Hills district boundary and then runs along the 
eastern boundary of the Naga Hills district towards its southern projection 
towards Burma. The area of the Lakhimpur Frontier Tract as shown in the 
census is about 394 square miles. The area of the Tirap Frontier Tract 
can of course only be guessed as there is no definite boundary with Burma. 
It may be in the neighbourhood of 4,000 square miles. In population also 
the tract differs from part to part. The Lakhimpur Frontier Tract differs 
“in no way from the surrounding plains; possesses none of the characteristics 
of the hill areas and need not be considered in relation to the problems of 
the hill tribes”. In the portion of the Lakhimpur Frontier Tract which 
has now been taken into the Tirap Frontier Tract there are several villages 
inhabited by Kachins and others who are regarded as tribal and pay house 
tax. In the Tirap Frontier Tract a number of tribes classed as Naga such 
as Tikak, Yogli, Ranrang, Lungri, Sank-e, Mosang, Morang etc. reside. 
The whole of the area inhabited by the Naga tribes could appropriately be 
regarded as part of India since the economic relations of all these tribes 
are with India and not with any other country. The demarcation of a boun- 
dary with Burma is to be taken up therefore on this principle and the 
question is said to be now under consideration by the Government of India. 
It is obviously a matter which needs to be expedited. 
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In the northern portion of the Naga Tribal area (which may be really 
regarded as part of the Tirap Frontier, since for a considerable distance the 
boundary of this area runs along with the eastern boundary of Lakhimpur 
district) there are tribes classed as Konyak Naga and the relations of this 
area are also with the plains portion of the Lakhimpur district. For instance 
it is common for tribes from Namsang and Borduria to come frequently 
to Jaipur for their marketing etc., and a good number of them seem to 
speak Assamese. The area is thickly populated. The Singtrspho or Kachin 
are Buddhists and they had chiefs belonging to the old ruling family 
before the country was taken over in 1839. The agreements entered into it 
1826 and 1836 are a dead letter and though the chiefs are consulted by 
the Political Officer whenever there is any dispute to be settled or other 
matter to be dealt with, the Political Officer is being looked up to more and 
more, and the chief is regarded only by way of being an adviser to the 
Political Officer. 

Agriculture is mostly by the primitive method of jhuming and there are 
no educational facilities. The economic condition of the tract is pretty 
poor. The Kachins however are settled cultivators and are in a better 
position than the Naga. In the Naga Tribal Area head-hunting is still 
practised and slavery also seems to exist. 

For the Tirap Frontier Tract also the five year plan approved by the 
Government of India contemplates the extension of the benefits of adminis- 
tration. The headquarters is proposed to be moved to a place in the interior 
called Horukhunma and hospitals and schools are to be constructed. Both 
in the Tirap Frontier Tract and the Naga Tribal Area the policy is just the 
same, namely, the extension of administration gradually up to the Burma 
frontier. This policy appears to us to be the correct one to follow, whatever 
the legal status of the area may be under the Government of India Act. 
As in the case of the MacMahon Line frontier, all the portions between 
the Burmese boxmdary and the administered area of Assam should be 
merged in Assam as soon as possible and the distinction between tribal 
area and administered Indian territory abolished. 

The Lakhimpur Frontier Tract need no longer be treated as an excluded 
area. As regards the portions of this tract taken over into the Tirap Frontier 
Tram the justification for. continuing it as a frontier area needs to be further 
examined and if no difficulty is likely to be caused by the inclusion of 
the TTachms and other tribes who live there in the Lakhimpur district the 
area should be merged in the district. In the rest of the area, steps should 
be taken to organize non-statutory tribal councils, panchayats etc., in 
anticipation of the time when this tract will be fit for inclusion in the 
Provincial administration. For the proper administration of the Naga Hills 
tribal area it would appear desirable to provide more officials, and a 
separate officer with headquarters as dose as possible to the area, if not 
inside it is necessary. It would appear that there is already sanction for 
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a separate Subdivisional Officer at Mokokchung under the control of the 
Deputy Commissioner, Naga HiUs district, but the present arrangement by 
which the tribal area is shared between the Deputy Commissioner, Kohima, 
and the Political Officer, Tirap Frontier Tract, needs to be further examined. 

It would perhaps be best to divide the portion into two districts, one which 
will in due course either merge with the existing Naga Hills district and 
form a sub-division thereof or be a Konyak district, and another which will 
form a portion of another district under an officer with headquarters in die 
present Tirap Frontier Tract. 

4. Naga Hills District : The Naga Hills District is an area of 4,289 
square miles bounded on the east by the Naga tribal area, on the south 
by Manipur State and on the west by the Sibsagar district. The population 
was given as 189.641 of which 184,766 or 97.4 per cent were tribal, at 
the 1941 census. The district is inhabited by a number of Naga tribes notably 
the Angami, the Sema, the Lhota and the Ao. Of these tribes the 
Angami are the most numerous and inhabit the area round Kohima, their 
number at the 1941 census being slightly over 52,000. The Aos are the 
next numerous numbering over 40,000 and the Semas come third with 
35,741. These two tribes inhabit the area round Mokokchung which is a 
separate sub-division of the district, and the Sema also inhabit the region 
to the north-west of the Angami country. The tribes speak different languages 
and their lingua franca is Assamese or Hindustani. They have also differing 
customs and traditions. Areas claimed by the tribe or village are jealously 
guarded against encroachment and to such an extent in the Naga Tribal 
Area that a villager seldom ventures outside his village boundary. Within 
the boundary of" the district proper there is generally speaking regular 
administration though during the war a slightly different atmosphere might 
have been introduced. Though the percentage of literacy among male Naga 
is about 6 only, quite a good number of these have received high education. 
Female literacy among the Naga is however negligible, though in the 
Mokokchung Sub-division it was found to be nearly four per cent. Literacy 
seems to be higher in the Mokokchung area than the Kohima area and the 
demand for education is also keener here. As regards economic 
circumstances a good deal of terracing is done in the Angami areas and a 
number of Nagas seem to have taken up non-agricultural occupations — ^the 
planting of gardens etc. 

It has been mentioned that the district is inhabited by mutually exclusive, 
diverse tribes. A movement for unification has however been afoot in the 
last two or three years and a body known as the Naga National Council 
(with sub-councils of the different tribes) was formed in 1945. Though a 
non-official political organisation, many of its leaders and members are 
Government officials and the organisation has also received official recognition 
lrA:ally. Thus the anomalous position of Government servants participating 
in political activity exists and in part this situation is due to the fact that 
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the educated, influential and leading elements are Government servants. 
Though the formation of this council may be taken as an indication that 
the unity of administration has given a sense of unity to the different tribes 
it would perhaps be a mistake to suppose that there has been any real 
consolidation, and the tenacity with which the tribes hold on to their own 
particular views or traditions is still a potent factor. A notable characteristic 
of Naga* tribes is that decisions in their tribal councils are taken by general 
agreement and not by the minority accepting the decisions of the majority. 
ITiis feature, though perhaps well suited to village areas, may lead to many 
an unsatisfactory compromise in matters of greater moment. 

In June 1946, the Naga National Council passed a resolution expressing 
their approval of the scheme proposed by the Cabinet Mission in the State 
Paper of May 16, 1946, and their desire to form part of Assam and India. 
The resolution protested against the proposal to group Assam with Bengal. 
This resolution and the feeling which prompted it seems to have held the 
field throughout 1946 and the Premier of Assam who visited the district 
in November 1946 was greeted with the utmost cordiality. Early in 1947 
the Governor of Assam, Sir Andrew Clow, visited the Naga Hills and advised 
the Nagas that their future lay with India and with Assam. Subsequently 
towards the end of February 1947, the Naga National Council 
passed a resolution in which they desired the establishment of “an Interim 
Government of Nagas with financial provisions, for a period of ten years 
at the end of which the Naga people will be left to choose any form of 
Government under which they themselves choose to live.” This resolution 
was of course completely different from the previous one in that it was 
based on the idea of being a separate nation and country. Subsequently the 
Naga National Council sent another memorandum in which they mentioned 
a “guardian power” without however stating who should be the guardian 
power, and it was found that they were extremely reluctant to express any 
choice openly between the three possibilities of the Government of India, the 
Provincial Government and H.M.G. It would appear that this was the formula 
on which a general measure of agreement could be obtained among the 
Nagas since there were clear indications that many of them were inclined to 
take moderate views more on the lines of the original resolution passed at 
Wokha but in view of the intransigeance of certain other members, probably 
of the Angami group, they were prevented from doing so. 

Subsequent events coimected with the visit of H. E. the Governor to the 
Naga Hills on the 26th of June 1946 show that the Nagas have dropped their 
extreme demands. The substance of the claims made by the Nagas is now to 
mamtain their customary laws and courts, management of their land with its 
resources, the continuance of the regulations by which entry and residence in 
the hills could be controlled and a review of the whole position after ten years. 

*Other tribes have this characteristic also in greater or less degree. 
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5. Lushai Hills {District) Tract : This district has an area of 8,142 square 
miles and lies to the south of the Surma Valley. It forms a narrow wedge- 
shaped strip of territory about 70 miles wide in the north tapering to almost 
a point at its southern extremity and separates Burma from the State of 
Tripura and the Chittagong Hill Tracts of Bengal on the east and south- 
east respectively. With the exception of a small area at its southern extremity 
which is inhabited by Lakher tribesmen, the rest of the district is inhabited 
by the tribes known as Lushai or Mizo and found elsewhere in North Cachar 
subdivision, and Manipur as Kuki. The communications with the main 
inhabited areas of Aijal (headquarters) and Lungleh are difficult and there is 
only a bridal path connecting Aijal wth Silchar. From Serang, near Aijal, 
communication by river, along the Dhaleswari, is possible and Demagiri in 
the south is connected with Rangamati in the Chittagong Hill Tracts, by 
the Karnaphuli river. There is also a bridal path connecting Lungleh with 
Rangamati. The population of this district is 152,786 according to the last 
census and over 96 per cent of the population is tribal. The district as a 
whole is hilly, with a general elevation of between 3,000 and 4,000 feet and 
the slopes are usually quite steep. 

Jhuming, with the exception of certain orange gardens, is the common 
form of cultivation and terracing and wet cultivation present many difficulties. 
Spinning and weaving is a common cottage industry, and every woman in 
a Lushai household spins and weaves for the needs of the family. Most 
attractive tapestry work is done in these hills and the designs make a very 
colourful display. Much of the weaving and spinning is done however for 
personal use and not for sale. The degree of literacy in the area is very high 
the reason for it being probably the fact that a large proportion of ffie 
population is Christian and the Sunday Schools have assisted the spread of 
literacy even among the adult men but, apart from a few Government 
servants, the number of people following non-agricultural occupations is 
negligible. The general level of intelligence and civilized behaviour in this 
area is high and compares favourably with most places in the plains. 

There are no local self-governing institutions and village life is to a great 
extent dominated by the chief who is generally hereditary*. Formerly the 
number of chiefs was small, probably 50 or 60, but on account of the increase 
in population and the growth of new villages the present number is over 
300. The chiefs settle disputes in the village, make a distribution of land 
for. jhumng mA. generally carry out any orders issued to them by the officials 
including such work as collection of taxes. Of late the relations between the 
chiefs and the people have been rather strained, and it would appear that 
one reason for this is the convening of the so-called District Conference by 
the Superintendent of the Lushai Hills. The "Mizo Union” was started 

*A certain number of non-hereditary appointments have been made of late by 
the Superintendent. 
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some time ago by the people (including chiefs also as members) as a non- 
official organization, with the consent of the Superintendent. This organiza- 
tion seems to have been without a rival to begin with but in 1946 the 
Superintendent convened the District Conference with a membership of 40 
of which 20 were commoners and 20 were chiefs. The District Conference 
was supposed to be elected by household franchise at the rate of one voter 
for every 10 houses and in the first conference, the chiefs and the people 
had separate electorates, that is, the people elected their own representatives 
and the chiefs theirs. The conference apparently created little enthusiasm 
and the large representation of chiefs on it must have caused some dissatis- 
faction. The Superintendent was the President of the conference. Towards 
October 1946 this conference seems to have broken down and was virtually 
abandoned. Shortly before the visit of the sub-committee however, fresh 
elections were held by the Superintendent. At this election a change was 
made in the franchise so that the separate electorate was abolished and 
chiefs and commoners voted jointly. The ratio of chiefs and commoners 
was however maintained and on this account the “Mizo Union” decided to 
boycott the elections with considerable effect on it. In fact it is claimed 
by the Mizo Union that only two or three hundred voters actually took 
part in the elections. However this might be, the convening of the District 
Conference which was claimed to be an elected body obviously brought it 
into rivalry with the Mizo Union and since the conference was supported by 
the Superintendent, the Mizo Union incurred official disfavour*. The 
Superintendent being the President of the conference and the chiefs being 
largely under official control and influence, there was apparent Justification 
for the suggestion that the District Conference was not representative of the 
views of the people. In fact the attitude of the Superintendent gave us very 
good reason to believe that the District Conference was completely dominated 
by him and was his mouthpiece. The Superintendent himself propounded a 
scheme before the committee the purport of which was that all local affairs 
should be managed by a constitutional body elected by the district who would 
have their own officers appointed by themselves and that the Government of 
Assam or of the Union should pay only a certain sum of money amounting 
to the deficit of the district and enter into an agreement regarding the 
defence of the district and its external relations. To what extent the 
Superintendent believed that the Lushais could actually administer their own 
affairs efficiently in every matter other than defence is a matter of some doubt 
because in answer to a question whether he thought that the whole 
administration could be managed by them, he replied “I will not guarantee 
that it could be done”. {See Vol. II Evidence.)t In answer to a further 

*There were incidents earlier leading to the seizure of the Mizo Union’s funds 
by the Superintendent. 

tNot printed. 
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question he gave it as his opinion that it would not be very long, before the 
district could manage its own affairs and that the length of the period would 
depend upon whether there was interference from outside by bodies that were 
too powerful or not. The general impressions gathered by us during our 
discussions with representatives of various interests in the district was that, 
with the exception of a few people who ivere under the influence of the 
Superintendent, the attitude of the rest was reasonable, and it 
would not be long before disruptive ideas prevailing now completely 
disappear. 

The main emphasis in the demands of the Lushais was laid on the 
protection of the land, the prevention of exploitaticm by outsiders and the 
continuance of their local customs and language. 

The district has a revenue of about 2 lakhs and an expenditure amounting 
to about six lakhs. A high school has recently been started. The Assam 
Rifles are stationed at Aijal and Lungleh. 

6. The North Cachar Hills Sub-Division: This area is a sub-division of 
the Cachar district whose headquarters is Silchar. It is an area of 1,888 
square miles inhabited by 37,361 people of which 31,529 were tribals, the 
remainder being accounted for by the various railways and other colonies 
of outsiders. The main feature of this sub-division is that it contains a 
number of different tribes namely the Cachari, the Naga, the Kuki and Mikir; 
a small number of Synteng or Khasi also inhabit the area. The general 
characteristic is that the tribes named above, with the exception of one or 
two villages of Naga inhabited by a few Kuki, live in areas of their own 
and there is no intermingling of population of the different tribes in the 
villages. The Zemi Naga are however not in a compact block and live in 
three different portions with Kuki or Cachari in the intervening portions. The 
Mikir form a pocket to the north-west of the area and the Cachari roughly 
inhabit the central and south-west portions. The Cachari are the most 
numerous of the tribes with a population of about 16,000; the Kuki are 
about 7,000 and the Zemi about 6,000. Relations between the Kuki and 
the Naga are said to be unsatisfactory though for the time being relations 
appear to be good. It may be mentioned here that the Zemi have still 
unpleasant memories of bad treatment by the Angami of the Naga Hills 
District and there is not much love lost between them though they showed 
themselves responsive to instructions given by certain Angami officials from 
Kohima. 

There is little literacy in this area and cultivation is by the primitive 
method of jhuming. Unlike the Angamj areas in the Naga Hills District, 
the hillsides here are much steeper and, apart from, rainfall, there is no 
scope for irrigation. Then again, unlike the Angami, the Zemi live in small 
hamlets and it is not an easy matter to find adequate labour for the introduc- 
tion of terradng and wet cultivation. A certain number of orange gardens 
have been planted and potatoes have been introduced into the district. There 
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is little doubt that with the encouragement of education, for which there is 
a demand the tribes can be brought up to the level of the others but at 
present while they are quite capable of understanding the broad outlines of 
the democratic mechanism and can take part in elections, it is unlikely that 
they will be able to manage a body like a local board without official aid. 
The main difficulty in this portion is however that caused by the existence 
of different tribes who have little feeling of solidarity among themselves. 
Quite recently a sort of tribal council to bring together the different tribes 
with a view to educating them in local self-government was undertaken by 
the Sub-Effvisional Officer, but the Mikir influenced as they were by people 
from the Mikir Hills who wanted an amalgamation of the Mikir area with 
the Mikir Hills portion, would not cooperate in the joint council. Then there 
is the question of choosing a common representative. The Cachari being the 
most numerous have some advantage and the area is obviously too small 
for the representation of more than one in the Provincial Legislature. It is 
likely however that there will be a sufficient combination for the purpose of 
electing a common representative. Since this area cannot share a representative 
with plains areas, the population of 37,000 will have to be provided 
with a representative of their own. If however a local self-governing body 
is formed in this district it is clear that there will have to be some kind 
of regional arrangement by which the different tribes have their own 
separate councils which will then come together in the form of a council fca: 
the whole sub-division. 

Like most other hill districts this area is also a deficit area. The same 
feeling which exists in other areas about safeguarding land and protection of 
the land from occupation by outsiders as well as excluding them also from 
other activities which may lead to exploitation prevails here. One feature of 
this area is that among the different tribes it is Hindustani which is more of 
a common language than Assamese. 

7. Khasi and Jaintia Bilk: This partially excluded area consists of the 
Jaintia Hills formerly forming part of the Kingdom of the old Jaintia kings 
and now forming the Jowai Sub-division, and some 176 villages in the 
Sadar Sub-division. The Khasi and Jaintia Hills as a whole consist of a 
large territory between the Garo Hills on the west and the North Cachar 
Hills and the Mikir Hills on the east. The Khasi States which consist of 
1,509 villages cover the western portion of the Hills and the British villages 
are interlaced with them. The people of the Jowai Sub-division are known 
as Synteng or Pnar and speak a dialect but with the exception of a small 
number of Mikir on the northern slopes of the Hills, the whole population 
of these Hills may be regarded as uniform. Unlike their neighbours who 
speak Tibeto-Burmese tongues the Khasi form an island of the Mon Khmer 
linguistic family. 

The Khasi States, which are about 25 in number, are some of the smallest 
in India. The largest States are Khyriem, Mylliem and Nongkhlao and the 
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smaHest is Nonglewai. The system of inheritance of chiefship is described 
as follows: 

The chiefs of these little States are generally taken from the same family 
inheritance going through the female. A uterine brother usually has the 
first claim and failing him a sister’s son. The appointment is however 
subject to the approval of a small electoral body, and the heir-apparent 
is occasionally passed over, if for any reason, mental, physical or moral, 
he is unfit for the position. The electors are generally the mantries or 
lyngdohs the representatives of the clans which go to form the State. 

In Langrin, the appointment is by popular election. In some of the States, 
if the Mantries are not unanimous in their choice, a popular election 
is held. The chiefs are known as Siem in most States but in some they 
are called Sardar, Lyngdoh in three of them and Wahadadar in one. The 
functions of the chiefs are largely magisterial and in the disi^arge of their 
duties they are assisted by their Mantries. The relations between them 
and the Government of India are based upon sanads issued to them. For 
specimen of these sanads Volume XII of Aitchison’s “Treaties, Engagements 
and Sanads” may be referred to. Under the terms of the sanad, the chiefs 
are placed completely under the control of the Deputy Commissioner and 
the Government of India and waste lands as well as minerals are ceded 
to the Government on condition that half the revenue is made over to the 
Siems. Their criminal and civil authority are also limited. The sanads do 
not mention the right to levy excise on liquor and drugs and pres uma bly 
the Siems have that right. Though the States are not in the partially 
excluded areas, the main interest attaching to them is the fact that there 
is an understandable feeling among the people of the States that there 
should be a federation between the States and the British portions so that 
all the Khasi people are brought under a common administration. The 
position is that in the British areas, though there is now the franchise and 
a member is sent to the Provincial Legislature, there is no statutory local 
body for local self-government. The States, on the other hand, enjoy certain 
rights, as stated above, and the problem is to bridge the gap. 

The Khasi and Jaintia HUls have the advantage of the Provincial 
headquarters^ Shillong, being situated among them. Literacy among the 
Khasi amounts to about 11 per cent with a male literacy of 19 per cent. 
The district is already enfranchised and the special features which it is 
desirable to bear in mind is the matriarchal system prevalent there, the 
democratic village systems and other special customs and traditions. 
Cultivation in the Khasi and Jaintia Hills may be regarded as comparatively 
advanced. There is a good deal of wet cultivation and the culture of 
oranges and potatoes is common. The Khasi have also taken to 
non-agricultural professions much more than other hifl people. 

8. The Goto Mils: The Garo Hills which is the butt-end of the range 
of hills which constitute the watershed for the Brahmaputra and the Surma 
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Valleys. The Garo who inhabit these hills are people of Tibeto-Burmese 
origin and are similar to the Cachari. The area of the district is 3,152 
square miles and it is inhabited by a population of 233,569 of which 
198,474 or nearly 85 per cent are tribals, mainly Garo. The Garo inhabit 
not only the district which bears their name but there are villages inhabited 
by them in Kamrup and Goalpara also and portions of the Mymensingh 
district of Bengal joining the Garo Hills is inhabited by thousands 
of Garo. 

The Garo are a people with a matriarchal system like the Khasi. The 
tribal system of the Garo is highly democratic and the whole village with 
the Nokma as the head or chairman takes part in the council if any matter 
is in dispute. The district as a whole is pretty backward with only about 
five literates in a hundred and lacking in communications. Christian 
missions have been active and there has been a certain amount of 
conversion but on the whole the Garo even while being able to produce a 
fair number of intelhgent and literate people have yet to come up to the 
degree of the Khasi or the Lushai. Franchise at present is restricted to 
the Nokma but it is unlikely that there will be any great difficulty in working 
a franchise system based on adult franchise than in most other 
areas. 

In the Garo Hills also the sole occupation is agriculture and though 
garden crops are grown round the huts sometimes, the method is largely 
that of jhuming. The people weave their own clothes but there is no 
important cottage industry. The area is however much more in contact 
with the plains on either side of it than areas like the Lushai Hills or the 
Naga Hills. 

The Garo are keenly desirous of uniting all the villages inhabited by 
Garo whether in the plains of Assam or in the Mymensing district of 
Bengal under a common administration. The Bengal district of Mymensingh 
seems to be the home of about 48,000 Garo most of whom are on the 
fringe of the Garo Hills, and the question of rectification of the boundary 
to include this area in the Garo Hills district of Assam definitely deserves 
consideration. A similar examination is necessary in respect of other Garo 
villages in the Kamrup and Goalpara districts of Assam. 

9. The Mikir Hills: The partially excluded area of the Mikir Mills with 
an area of about 4,400 square miles and a population of about 150,000 
persons is split up between two districts namely Nowgong and Sibsagar. 
The Mikir Hills form an area rather irregular in shape into which there 
projects an enclave of the Assam Valley. The western extremity of the 
partially excluded area actually reaches a point in the Khasi Hills and 
eastwards it extends to point not far from EMmapur while to the north it 
approaches Golaghat. It is clear that the irregular shape of this area 
makes the administration from centres outside the area rather inconvenient 
which apparently is the reason why the district has had to be split up 
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between two plains districts. Being a rather sparsely populated® area with 
rather less than 50 persons to the square mile and containing no 
communications other than the railway passing through it, it has apparently 
not been considered suitable for treatment as a separate district. The 
Provincial Government has at present under consideration a proposal for 
the making of the whole of the Mikir Hills area into a separate sub-division, 
perhaps on the analogy of the North Cachar Hills Sub-division. Divided 
between two districts as it is and consisting of inhospitable territory in 
which jhuining is the only method of cultivation practised while malaria 
takes its toll, it has been sadly neglected in many ways and special steps 
ai'e necessary for its development. Very obviously the present state of 
affairs where it is divided between two districts cannot continue if the 
area is to be developed and it should be made either a district or a 
sub-division with its headquarters somewhere in the middle of the bend 
So that it is accessible from both extremities. The area includes certain 
mouzas Barapathar and Sarupathar inhabited very largely by non-tribals 
which even at the time of the constitution of the partially excluded areas 
were considered doubtful areas for exclusion, and the Provincial 
Government have since taken a decision that the areas should be added 
to regularly administered portions as soon as possible. 

The Mikir are probably the most backward of all the tribes of the 
Assam Hills though this backwardness is probably not their own fault. 
There are pockets of Mikir in the North Cachar and the IChasi Hills like 
the Garo and Khasi the Mikir desire the consolidation of their own 
tribesmen under a single administration. Unlike the Lushai or the Khasi 
Hills, Christianity has made little progress here. 

While the special customs of the Mikir, their addiction to ]huming 
cultivation etc. necessitate that an arrangement must be made by which 
they are able to maintain their own system, the Mikir Hills at present 
find representation in the Provincial Legislature although through the 
restricted franchise of the headmen, and opinion generally is that there is 
no objection to the extension of adult franchise in the area. The sparse 
population may give rise to certain practical difficulties in organising 
elections there but it would appear that these are not insurmountable. 

The Mikir Hills are inhabited to some extent by Kachari (about 2000) 
Rengma Naga and a few Kuki, but on the whole, the population may be 
regarded as uniform. 

In view of the comparatively backward state of the Mikir and the fact 
that there are no self-governing institutions of a statutory type locally, 
it is necessary in introducing institutions of this kind to arrange for a period 
of supervision and guidance. In other words, any local council set up in 

*It may be noted however that the Lushai Hills are also sparsely populated and 
there is no railway ranning through it. 
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the hills should at first be subject to the control of the local, ^District or 
Sub-Bivisional Officer. 

G. -N. Bardoloi {Chairman), 

- J. J. M. Nichols-Roy. : . 

Rup Nath Brahma, 

A. V. Thakkar. 

SUMMARY OF RECOMMENDATIONS OF THE ASSAM SUB-COMMITTEE* 

District Councils should be set up in the hill districts {see Section B 
of Appendix A) with powers of legislation over occupation or use of land 
other than land comprising reserved forest under the Assam Forest 
Regulation of 1891 or other law applicable. This is subject to the proviso 
that no payment would be required for the occupation of vacant land by 
the Provincial Government for public purposes and private land required 
for public purposes by the Provincial Government will be acquired for it 
on payment of compensation [Paragraph 9 and Section C(l) of Appendix A]. 

2. Reserved forests will be managed by the Provincial Government. In 
questions of actual management including the appointment of forest staff and 
the granting of contracts and leases, the susceptibilities and the legitimate 
desires and needs of the hill people should be taken into account [Para. 10]. 

3. On account of its disastrous effects upon the forest, rainfall and other 
climatic features, jhuming should be discouraged and stopped wherever 
possible but the initiative for this should come from the tribes themselves 
and the control of jhuming should be left to the local councils. [Para. 1 1 and 
Section C of Appendix A], 

4. All social law and custom is left to be controlled or regulated by the 
tribes [Para. 12 and Section C(2) of Appendix A]. Ail criminal offences 
except those punishable with death, transportation or imprisonment for five 
years and upwards should be left to be dealt with in accordance with local 
practice and the Code of Criminal Procedure will not apply to such cases. 
As regards the serious offences punishable with imprisonment of five years 
or more they should be tried henceforth regularly under the Criminal 
Procedure Code. To try such cases, powers should be conferred by the 
Provincial Govern.ment wherever suitable upon tribal councils or courts set 
up by the district councils themselves. 

All ordinary civil suits should be disposed of by tribal courts and local 
councils may have Ml powers to deal with them including appeal and revision. 

Where non-tribals are involved, civil or criminal cases should be tried 
under the regular law and the Provincial Government should make suitable 
arrangements for the expeditious disposal of such cases by employing circuit 

’^‘The references in this Summary are to paragraphs and Appendix A of Part I, 
pp. 683-713 ante, 

47' 



730 


FRAMING OF INDIA'S CONSTITUTION 


or iodges [Para. 12 aad Seclioas D and F ot Appendix A], 

5 The District Councils should have powers of management over primary 
schools, dispensaries and other institutions which normally come under the 
scooe of local self-governing institutions in the plains. They should have 
full control over primary education. As regards secondary school education, 
there should be some integration with the general system of the Province 
and it is left open to the Provincial Government to entrust local councils 
with responsibility for secondary schools wherever they find this suitable 

rPara®raph 13 and Section E of Appendix A]. 

For” the Mikir and North Cachar Hills the Distnct or Sub-Divisional 
Officer as the case may be, should be ex-officio President of the local 
council with powers, subject to the control of the Government of Assam, 
to modify or annul resolutions or decisions of the local councils and to 
issue such instructions as may be necessary [Paragraph 13 and Section 

B(5) of Appendix A]. , , . „ . A . -i 

6 Certain taxes and financial powers should be allocated to the councils. 

They should have all the powers which local bodies in regulation districts 
enjoy and in addition they should have powers to impose house tax or 
poll tax land revenue and levies arising out of the powers of management 
of village forest [Section H of Appendix A and Para. 14(a)] 

Statutory provision for a fixed proportion of Provincial funds to be spent 
on the hill districts is not considered practicable. A separate financial 
statement for each hill district showing the revenue derived from the distnct 
and the expenditure proposed on it is recommended. The framing of a 
suitable programme of development should be enjoined either by statute 
or bv Instrument of Instructions [Section M of Appendix A and Para. 14(b)]. 

It is quite clear that the urgent requirements of the hill districts by way 
of expenditure on development schemes are beyond the resources of the 
Provincial Government. The development of the hill districts should be 
as much the concern of the Federal Government as the Provmcial 
Government. Financial assistance should be provided by the Federation 
to meet the deficit in the ordinary administration on the basis of the 
average deficit during the past three years and the cost of development 
schemes should also be borne by the Central Exchequer [Section N of 


Appendix A and Para. 14(c)]. , • 

The Haim of the hill district councils for assistance from general provincial 
revenues to the extent that they are unable to raise the necessary finances 
within their own powers is recognized [Paragraph 14(d)]. 

7. If local councils decide by a majority of three-fourths of their members 
to license moneylenders or traders they should have powers to require 
moneylenders and professional dealers from outside to take out licences 
[Para. 15 and Section J of Appendix A]. 

8. The management of mineral resources should be centralized in the 
hands of the Provindal Government but the right of the district councils 
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to a fair share of the revenue is recognized. No license or leases shall be 
given by the Provincial Government except in consultation with the local 
council. If there is no agreement between the Provincial Government and the 
district coundl regarding the share of the revenue, the Governor will decide 
the matter in his discretion [Paragraph 16 and Section I of Appendix A]. 

9. Provincial legislation which deals with the subjects in which the hill 
councils have legislative powers will not apply to die hill districts. 
Legislation prohibiting the consumption of non-distilied liquors like Zu will 
also not apply; the district council may however apply the legislation 
[Para. 17 and Section L of Appendix A]. 

10. It is necessary to provide for the creation of regional councils for the 
different tribes inhabiting an autonomous district if they so desire. Regional 
councils have powers limited to their customary law and the management of 
lands and villages and courts. Regional councils may delegate their powens 
to the district councils [Para. 18 and Section B(4) of Appendix A]. 

11. The Governor is empowered to set aside any act or resolution of the 
council if the safety of the country is prejudiced and to take such action 
as may be necessary including dissolution of the local councils subject to 
the approval of the Legislature. The Governor is also given powers to 
dissolve the council if gross mismanagement is reported by a commission 
[Paragraph 19 and Sections Q and R of Appendix A]. 

12. The Central Government should continue to administer the Frontier 
Tracts and Tribal Area with the Government of Assam as its agent until 
administration has been satisfactorily established over a sufliciently wide 
area. Areas over which administration has been satisfactorily established 
may be taken over by the Provincial Government with the approval of the 
Federal Government [Section P of Appendix A and Para. 20(a)]. 

The pace of extending administration should be greatly accelerated and 
separate officers appointed for the Lohit Valley, the Siang Valley and the 
Naga Tribal Area [Para. 20(a)]. 

The Lakhimpur Frontier Tract should be attached to the regular 
administration of the district. The case of the portion of the Lakhimpur 
Frontier Tract recently included in the Tirap Frontier Tract should be 
examined, by the Provincial Government with a view to a decision whether 
it could immediately be brought under Provincial administration. A similar 
examination of the position in the plains portions of the Sadiya Frontier 
Tract is recommended. The portion of the Balipara Frontier Tract around 
Charduar should also be subject to a similar examination [Para. 20(b)]. 

Posa payment should be continued [Para. 20(c)]. 

13. The excluded areas other than the Frontier Tracts should be 
enfranchized immediately and restrictions on the franchise in the Garo and 
Mikir Hills should be removed and adult franchise introduced [Para. 
21 (a) and Section B(l) of Appendix A]. 

Weightage is not considered necessary but the hill districts should be 
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represented in the Provincial Legislature in proportion not less than what 
is due on their population even if this involves a certain weightage in 
rounding off. The total number of representatives for the hills thus arrived 
at [See Para. 21(b)] should not be taken into account in determining the 
number of representatives to the Provincial Legislature from the rest of 
Assam [Para. 2i(b) and Section K of Appendix A]. 

The total population of the hill districts Justifies a seat for the hill tribes 
in the Federal Legislature on the scale proposed in Section 13(c) of the 
Draft Union Constitution [Para. 21(c)]. 

Joint electorate is recommended but constituencies are confined to the 
autonomous districts. Reservation of seats, in view of this restriction, is 
not necessary [Para. 21(d) and Section K(3) of Appendix A], 

Non-tribals should not be eligible for election from hill constituencies 
except in the constituency which includes the Municipality and Cantonment 
of Shillong [Para. 2i(e) and Section K(3) of Appendix A]. 

14. Representation for the hills in the Ministry should be guaranteed by 
statutory provision if possible or at least by a suitable instruction in the 
Instrument of Instructions or corresponding provision [Para. 22 and 
Section 0(3) of Appendix A]. 

15. Non-tribal officials should not be barred from serving in the hills 
but they should be selected with care if posted to the hills. The appointment 
of a due proportion of hill people in the services should be particularly 
kept in mind aid provided for in rules or executive instructions of the 
Provincial Government [Paragraph 23]. 

16. A commission may be appointed at any time or permanently to enable 
the Government to watch the progress of development plans or to examine 
any particular aspects of the administration [Paragraph 24 and Section 
CXI) of Appendix A]. 

17. Plains tribals number 1.6 million. Their case for special representation 
and safeguards should be considered by the Minorities Sub-Committee 
[Para. 25]. 

18. The question of altering boundaries so as to bring the people of the 
same tribe under a common administration should be considered by the 
Provincial Govermnent. The Barpathar and Sarupathar Mouzas included 
in the Mikir Hills should be included in the regularly administered areas 
henceforth [Para. 26]. 

19. Non-tribal residents may be provided with representation in the local 
councils if they are sufficiently numerous. For this purpose non-tribal 
constituencies may be formed if justified and if the population is not below 
500 [Para. 27 and Section B(2) of Appendix A]. 

20. Provisional councils should be set up by the Governor of Assam after 
consulting such local organisations as exist. These provisional councils 
which will be for one year will have powers to frame their own constitution 
and rules for the future [Para. 29 and Transitional Provisions of Appendix A]. 
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(in) REPORTS OF THE EXCLUDED AND PARTIALLY EXCLUDED AREAS 
(other than ASSAM) SUB-COMMITTEE 
August and September, 1947 

Interim Report 
A ugust 1947 

From 

The Chairman, Excluded & Partially Excluded 

Areas (Other than Assam) Sub-Committee. 

To 

The Chairman. 

Advisory Committee on Fundamental Rights, etc. 

Sir, 

I have the honour to submit herewith the Report of my Sub-Committee 
for the Excluded and Partially Excluded Areas of Provinces other than 
Assam. We have visited the Provinces of Madras, Bombay, Bengal. Central 
Provinces and Orissa, and in regard to these Provinces our recommendations 
may be taken as final. We have yet to visit Bihar and the United Provinces 
and to examine certain witnesses from the Punjab. In respect of these 
Provinces, the Report may kindly be treated as provisional. Our final Report 
is expected to be ready by the end of September. 

I have the honour to be. 

Sir, 

Your most obedient servant. 

New Delhi; A. V. Th.akkar. 

Dated, the 18th August, 1947. Chairman. 

interim report of the excluded and partially excluded areas (other 
than ASSAM) sub-committee 

Introductory : Appendix A shows the excluded and partially excluded 
areas for which we are required to submit a scheme of administration. 
Appendix B contains certain statistical information and the thirteenth 
schedule to the Government of India (Provincial Legislative Assemblies) 
Order, 1936, which shows the different tribes classed as backward, and 
among these tribes are to be foimd the inhabitants of the excluded and 
partially excluded areas. In determining the areas to be classified as 
excluded or partially excluded, the Secretary of State for India issued 
instructions that exclusion must be based upon strict necessity and must 
be as limited as possible in scope consistently with the needs of the 
aboriginal population. As regards partial exclusion, he considered that prima 
facie my areas containing a preponderance of aborigines or very backward 
people which was of sufficient size to make possible the application to it 
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of special legislation and which was susceptible, without inconvenience, 
of special administrative treatment should be partially excluded. The 
Government of India in making recommendations for partial exclusion 
kept in view the possibility of obtaining convenient blocks of territory with 
readily recognisable boundaries susceptible of special administrative 
treatment without incovenience. Thus, the excluded and partially 
excluded areas are well defined areas populated either predominantly or 
to a considerable extent by aboriginals. The excluded and partially 
excluded areas, however, do not by any means cover the entire population 
of tribal origin, and in many cases represent only a comparatively 
small proportion of the aboriginal population, the rest of them 
being scattered over non-excluded areas. As an example, in the Central 
Provinces and Berar out of 2.9 millions of tribals of all religions, only 8.3 
lakhs live in the partially excluded areas. With the exception of the Mandla 
district, which is a partially excluded area and contains 60.5 per cent of 
tribals, Betul and Chhindwara districts which include partially excluded 
areas and contain 38.4 and 38.3 per cent respectively of tribals, the tribals 
are scattered all over the Province and comprise almost a fifth of the 
population in some districts. This kind of intermingling is prominently 
noticeable in Bombay and Bengal and to some extent in other Provinces also. 
In Bengal notably, the tribal population of the excluded areas is but a 
small fraction of the total tribaT population of the Province. A common 
feature of the partially excluded areas is that they are generally located 
in the out of the way and hilly tracts, and it is in these areas that 
concentrations of aboriginal population may be found. In the non-excluded 
areas although small blocks of them can be distinguished, notably in the 
Madras Residency, elsewhere, they are interspersed with the rest of the 
population and are sometimes hardly distinguishable from the general 
population. Although our terms of reference strictly require us to report 
on the excluded areas, the total population of tribals in the non-excluded 
portions of British India not including Assam comes to about 5.5 
millions, and we consider therefore that our recommendations should not 
altogether leave out -of consideration such a large population who in many 
respects are in a very backward condition. We have felt it therefore 
necessary to recommend that the whole tribal population should be treated 
as a minority community for the welfare of whom certain special measures 
are necessary. Bearing this in mind, we proceed to discuss the general 
features of the tribal population in the different Provinces. 

2. The Excluded Areas: The excluded areas are few in number and 
consist of the islands cff the Lacxadive group on the west coast of Madras, 
the Chittagong Hill Tracts in Bengal and the Waziris of Spiti and Lahoul 
in the Punjab. Of these tracts, the west coast islands and the Waziris 
of the Punjab are isolated from the rest of the Province on account of 
their geographical position and the impossibility of communicating with 
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them during a part of the year. The west coast islands are cut off from 
the mainland for several months during the monsoon. Similarly, the 
Punjab Waziris are isolated during the winter when snow blocks the 
passes. Inaccessibility of these areas is largely responsible for their 
exclusion as well as for the backward condition of their inhabitants. The 
position in these areas is briefly given below ; 

(a) Madras: The islands may be considered to fall in three divisions, 
the Amindivi islands opposite the South Canara coast, the Laccadives 
attached to Malabar, and Minicoy, the southernmost of them, also attached 
to Malabar. The total area is about 10 square miles and the population, 
all Muslim, 18,355. The Minicoy islanders are of Sinhalese origin while 
the inhabitants of the others are akin to the Mapillah of Malabar. The 
economy of the islands is based on. the coconut palm and the produce (coir 
production is a whole family job) is exchanged for rice and other 
necessities. The administration is carried on largely by customary laws and 
special regulations. An amin, or monegar (Amindivi) with powers to tty 
petty criminal and civil cases is the official immediately in contact with 
the islanders and the amin is in fact selected from the islanders. In the 
Minicc^ island, literacy is said to be cent per cent; in the others, it is 
negligible. There is no appreciable intercourse between the islands of the 
three groups and their geographical position necessitates separate treatment. 
While they are located in a strategic position, we understand that the islands 
are not suitable for naval stations as they are coral islands and there is 
difficulty in getting fresh water. Hitherto, they have been administered 
practically in the manner in which relations were started with them in the 
days of John Company. Rs. 2 lakhs are spent partly by way of doles 
including gifts of combs and mirrors, on the visits of the Collector or 
other official to the islands, but no attempt seems to have been made to 
increase intercourse between the islands and the mainland. 

ib) Punjab : The excluded area consists of Spiti and Lahoul with an 
area of 2,931 and 1,764 square miles respectively. Spiti has a population 
of only 3,700 and Lahoul about 9,000 (1941). The people are of Tibetan 
origin and Buddhists. The main difficulty about the areas is the difficulty 
of commimications as the passes leading to them are blocked by snow in 
the winter. 

The Provincial Government have now come to the conclusion that 
Lahoul need no longer be considered as excluded area and should be 
brought under the general system of administration. 

The cultivation of kuth has brought some economic prosperity to this 
area and many Lahoulis have taken to trade also. Spiti is still economically 
in a backward condition and the schools there are not flourishing. 
Spiti has still very little of the contact with the plains which Lahoul has. 
Several agrarian laws have not been applied to Spiti particularly though the 
most important enactments are now in force without modification. 
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(c) Bengal: The Chittagong Hill Tracts on the other, hand, are not 
inhabited by a population of Burmese and tribal extraction. They 
cover an area of about 5,000 square miles and contain a total population 
of 247,053, mc<stly Buddhists. In 1941, there were 9,395 literates Jncluding 
622 females among the tribes out of a population of 233,392. There are 154 
schools and a High School at Rangamati. Th.ere is a good deal of contact with 
the plains people in the western portion of the tract, but the eastern portion 
towards the Lushai Hills and the Burmese border is more primitive. 

Jhuming cultivation is practised almost universally and it would , appear 
that there are considerable difficulties in the way of terraced or wet 
cultivation, on account of the friable nature of the hill sides and the 
difficulty of irrigation. Some settled cultivation also exists and it may 
happen that a family does both kinds of cultivation. Both plough, rent 
and jhum tax are levied. Pressure on the land is increasing and the tribes 
are greatly apprehensive of encroachment by outsiders. 

Weaving and tapestry is a common household occupation but cannot 
be said to be a cottage industry though it has potentialities in that direction. 
The district is deficit to the extent of about Rs. 2 lakhs. 

The special feature of the Chittagong Hill Tracts are the chiefs, the 
Chakma Raja, the Bohmong and Mong Raja. The tract is divided into 
three circles representing the jurisdiction of the Chief. The Chakma circle 
is the largest and is 2,499 square miles; the Bohmong and Mong circles 
are 1,935 and 704 square milesi rejspectively* The chiefs have certain 
magisterial and appellate powers and out of the jhum tax of RvS. 6 per 
family, Rs. 2-8-0 goes to the chief, Rs. 2-4-0 to the headman and Rs. 14-0 
to the Goveniment. On the ground that they are really tributary powers, 
the chiefs are claiming the status of Indian States and desire that three 
States corresponding to the circles should be set up. It is claimed that 
before the jhum tax was imposed there was a capitation or family tax and 
that the right to levy this tax was a symbol of sovereignty. In 1928, a 
report on the position of the chiefs was submitted by Mr. Mills who 
recommended that the chiefs sho'uld be relieved of the collection of jhimt 
tax and should also be relieved of their magisterial duties, the powers of 
Honorary Magistrates being conferred on them if they were proved fit. 
His idea was that “they were the leaders of their people and in that lay 
their value” and they should therefore be consulted in all important matters 
of the administration. Their position and future is a matter of some 
importance and needs careful examination by the Provincial Government. 
We do not feel that we can express a carefully considered opinion. 

Now' that Bengal is to be partitioned, the future administration of the 
hill traots appears; to ^ M The Lushai Hills form in part 

the hinterland of this district and though communications to the east are 
not easy, they are not more difficult than with Chittagong. The Karnafuli 
provides a waterway to Demagiri which is connected with Lungleli in the 
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Lushai Hills. The Chakma, Magh and Mro of these hills have probably 

their tribal origin in common with the Lushais and in any case the 
Province of Assam is the home of many different tribes. It is obvious 
that the hill tracts should not go to East Bengal in view of its 
predominantly non-Muslim population. The people themselves are strongly 
averse to inclusion in Bengal. They desired that the area should be set 
Up, as- an autonomous district. 

3. Partially Excluded Areas: The main feature of the partially excluded 
areas is that they arc not altogether excluded from the scope of the 
Provincial, Ministries like the excluded areas nor ' is the expenditure on 
them outside ,the .scope of the Legislature. In fact the adm,inistration of 
the areas- notably of the Central Provinces and Berar and Bombay has not 
been appreciably different from the rest of the Province and the Provincial 
Governments were in greater or less degree opposed to their exclusion. 
It is in the Agency Tracts of Madras and Orissa and in the Santal Parganas 
that a different system prevails. A brief account of the areas of each 
Province follows : 

{a) Madras: The partially excluded areas consist of the East Godavari 
Agency, and the Folavaram taluq of West Godavari Agenc}'. The total area 
is 6,792 square miles and the total population 493,006 of which about 
278,000 are tribal, and 54,000 are classed as backward making a total 
percentage of 67*6. The tribes inhabiting these tracts are Koya, Koya 
Dora, Hill Reddy, Dombo, Kondh and others. The tribes are pretty 
backward on the whole and do podu (shifting cultivation) largely. Except 
manual labour they have no non-agricultural occupations worth mentioning. 
There are special agency rules and save for certain sections the Civil Proce- 
dure Code does not apply. Crime is scarce and the aboriginals are simple 
and truthful. The mechanism of justice therefore needs to be a simple one. 

There are no local self-governing bodies and tribal panchayats do not 
seem to be fit for work other than the decision of petty disputes. The 
toddy palm plays a large part in the life of aboriginals. They have suffered 
in the past through exploitation by moneylenders and landlords and incidents 
like the Rampa rebellion have occurred in the areas. Lice,nsing of 
moneylenders, as agreed by the Collector of West Godavari, is probably 
a definite need of these parts in addition to the prevention of acquisition 
of' land by non, -aborigines. 

Yaws and malaria are very common in these parts. 

(b) Bombay : The partially excluded areas which a,re to- be found in 
the districts of West Khandesh, East Khandesh, Nasik, Tliana, Broach and 
Panch Mahals .cover an area of 6,697 square miles and contain a popiilatio.!i 
of 1,125,471 of. which -663,628 or 58’9 per cent, are tribals. The tribes 
arc largely Bhil, 'Varli, Kokna,, Thakur and Katkari. In 1935, the 
Government of Bombay were not in favour of exclusion of any area except 
the Mewasi Chiefs Estates and. the Akrani Mahal in the West Khandesh 
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District on the ground that the administration of these areas was all along 
carried on in the same manner as the other tracts and that there were 
local self-governing institutions in the areas. The Akrani Mahal in the 
Satpura ffills is an almost purely Bhil area and probably the one with the 
least contact with the plains. 

In 1937, the Government of Bombay appointed Mr. D. Symington to 
conduct a special enquiry into the conditions prevailing in the aboriginal 
areas. Mr. Symington pointed out that the local boards were largely or 
even exclusively run by non-Bhil elected members and opined that it, was 
not a mere question of providing seats for the hill tribes but that these 
people were not sufficiently educated and advanced either to use their 
votes sensibly or to produce from among themselves enough representatives 
capable of looking after their interests intelligently on local boards. 

They are not only illiterate but also ignorant of everything outside their 
daily run. They are contemptuous of education which they regard as 
a degrading and senseless waste of time. They have more faith in witch- 
doctors than in pharmacopoeia. They live near the border line of 
starvation. They are inveterate drunkards. It was not surprising that they 
take no interest in the local board elections or local board administration. 
He also expressed the opinion that the salvation of the aboriginal lay in 
protecting him from exploitation by the moneylenders who were gradually 
depriving him of his land, and stopping the drink habit. Giving evidence 
before us, he reiterated the view that elections would be completely useless 
so far as these people were concerned. 

Among the Thadvi Bhils (Muslims) there is a Sub-Judge. Among the 
half docsen graduates from the Bhils there is Mr. Natwadkar, the M.L.A. 
from West Khandesh and there is a lady from the Panch Mahals. The 
demand for education is however becoming very keen. 

In the Warli areas of the Thana District visited by us practically all 
the land had been taken up by non-tribals and the tribals were reduced 
to the condition of landless serfs. The Bombay Government liave in fact 
now found it necessary to pass special legislation to prevent alienation of 
land. On account of the acquisition of all the land by a few people, the 
.land system in this tract has been virtually transfomed from 'a ryotwari 
system to a system similar to the malguzari' system of the Central Provinces. 

(c). Cemral Pravinces & Bern : The partially excluded areas, of which 
Mandla District is the largest ■ unit, ' contain only 833,143 tribals out of a 
total tribal ,|X>pulation of meariy.^a .The Gond (including Maria 

and Pardhan) is the main tribe in the Central Provinces and the Korku 
in the Melghat are prominent in Berar. Although backward' and adhering 
largely to their own customs and ways in the areas where they .are still 
most numerous* the tribes have in appreciable degree assimilated the life 
of the lest of the population and tribal institutions are either weak or 
practically aon-exi^ent. Mostly the tribes have taken to settle cultivation 
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and there is little bewca- or dahia in the Province. Of handicrafts and 
cottage industries, however, there is next to nothing and this is the great 
weakness of the aboriginal economy. The aboriginal is given to drink .but 
opinion in favour of temperance or prohibition seems to be gaining ground. 

The partially excluded areas are, with hardly any exception, administered 
in the same manner as the other districts. The Central Provinces and Berar 
Land Alienation Act of 1916 is the only notable legislation enacted 
specially for the protection of the aboriginals and restricts the transfer of 
agricultural land from aboriginal to non-aboriginal classes. In 1940, when 
the Central Provinces and Berar Tenancy Act was amended to confer rights 
of alienation on. certain classes of tenants, the application of the amending 
Act to the partially excluded areas was made subject to certain modifications 
designed to secure that unscrupulous landlords would not manipulate to 
their own advantage the complicated provisions of the Act. 

A special enquiry into the problems of the aboriginals was ordered by the 
Government of the Central Provinces and Berar and a report was submitted 
by Mr. W. V. Grigson in 1942. Among the points made by Mr. Grigson 
were the weakness of the tribal representatives in the local boards and 
the need for provisions to prevent the application of legislation to aboriginal 
areas except after special consideration. Mr. Grigson was also examined 
by us as a witness and expressed himself in favour of a system of indirect 
election for the aboriginals. Opinion of a number of witnesses was not 
in favour of reserved representation for the aboriginals in proportion to 
their population. Some witnesses preferred nomination out of a panel 
submitted by the District Officers. At present there are three tribal members 
in the Legislature although only one seat is reserved. 

The Provincial Government have now created a special department 
and inaugurated a scheme of development of the aboriginal areas in which 
multipurpose co-Of>erative societies play a pjrominent part. Opinion in the 
Province (as in Bombay) was strongly in favour of boarding schools with 
free meals as the only way of making schooling acceptable to the aboriginals. 

(d) Orissa: This Province contains a partially excluded area of nearly 
20,000 sq. miles, i.e., almost two-thirds of the Province is partially 
excluded. The partially excluded area includes the piortions of the Madras 
Agency Tracts transferred to Orissa, the Khondmals of the former Angul 
District and the Sambalpur District which was formerly in the Central 
Provinces and Berar. The total tribal population of the Province is 1,721,006 
of which 1,560,104 are found in the partially excluded areas. The tribes 
inhabiting this lYovince are among the most backward in the whole of 
India. The Bonda Porja, Gadaba, Kondh and Savara are among the most 
important of them. In 1939 the Orissa Government appointed a special 
committee to make recommendations for the partially excluded areas 
(Thakkar Committee) which found that some tracts were too backward to 
administer even local boards. Although they have representatives in the 
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Legislature, four of the five reserved seats are filled in by nomination and 
some of the nominated' members have to- be non-tribals. The percentage of 
literacy in the Agency Tracts is about one per cent. A Backward Classes 
Welfare Department has recently been ' set up. ■■ The Thakkar Committee 
made a number of important recommendations which could • not be given 
effect to during the war and are now being taken up. 

Apart from the Khondmals which are now attached to the Ganjam 
Agency, the Angul Sub-Division which is a partially excluded area has 
only 13,308 tribals who form 8 per cent of its "population. The Thakkar 
Committee recommended the administration of this ' area as a regular 
district and pointed out that the Angul Laws Regulation is no longer 
suited to the advanced condition of the people. Even in 1935, it was 
stated by the Orissa Government that the area was so advanced that it 
should be possible within a few years to place it on a level with the normal 
districts (Para. 49, Recommendations of Provincial Governments and the 
Government of India, Indian Reprint). 

The District of Sambalpur was made a partially excluded area largely 
on account of the special system of that district, v/z., the distinct system 
of revenue and village administration. The district was formerly part of 
the Central Provinces and Berar and the Central Provinces and Berar 
Revenue laws and type of village administration were in force. The 
aboriginal population of the district is 252,095 and constitutes 19.6 per 
cent, but most of these tribals seem to have assimilated the customs and 
culture of the surrounding Hindu population. The administration of the 
district though differing from the rest of Orissa was not radically different 
from the administration of the Central Provinces and Berar plains districts 
until 1921. Three of the Zamindaris of Sambalpur had been declared 
scheduled districts under the Act of 1874, but with the exception of the 
Insolvency Act of 1920 all other legislation was applied to the district. 
The Thakkar Committee recommended (Para. 397) that the district should 
cease to be a partially excluded area and should be treated as a normally 
administered area. The committee however considered (Para. 402) that 
some sort of protection was still needed for the aboriginals of that district 
and recommended .certain special measures for the protection of the land 
of the aboriginals (Para. 403),. The tribes in this district consist mainly 
of Gond (102J65), Kondh', Kharia and Savara. They' arc concentrated 
largely in the Sadar Sub-division of the district. Literacy among them is 
not up to the level of the Scheduled Castes of the district and amounts 
to only about 2 per cent They however take part Tn elections, and in 
the Sambalpur Sadar constituency There is a reserved seat for the 
backward tribes. This is thC' only' one of the five tribal seats in the Province 
which is filled by election. 

The question of representation for -the Orissa tribes presen 
of a rprobleiii. Local officials, , had .serious' doubts .as, to" the . possibility of 
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finding suitable representatives from among them, at any rate in proportion 
to their population. The Provincial Government have similar hesitations. 

In their factual memorandum they have recommended that local 
bodies should be partly elected and partly nominated. For the Provincial 
Legislature, “a specific number of seats should be reserved for aboriginal 
members in general constituencies; but the aboriginal members should be 
elected to these seats by a system of indirect or group election”. 

{e) Bengal : The partially exduded areas of Bengal consist of the district 
of Darjeeling and certain police station areas in the Mymensingh district 
which border on the Garo Hills of Assam. 

The Darjeeling district is shown to contain 141,301 tribes out of a total 
population of 376,369 in 1941. The tribal population of the district seems 
to consist largely of labour employed in the tea garden.s and some Lepcha 
and Bhotia. Actually, the latter are only about 20,000 in number. The 
prominent community in Darjeeling is the Gurkha or Nepalese community 
which numbers about 2^ lakhs (250.000). A good many are employed in the 
tea gardens and the local police force also contains a high proportion of 
them. The Gurkha are not regarded as a backward tribe and the thirteenth 
schedule to the Government of India (Legislative Assemblies) Order does 
not include Gurkha. They feel however neglected so far as other ranks 
of Government service are concerned and in the trade and business of the 
place, the Marwari has the upper hand. On the other hand, the small 
community of Lepcha (12,000) finds itself dominated by the Gurkha and 
one of the complaints is that their land (the Lepcha claim to be the original 
inhabitants) has been gradually taken away from them, by Nepalese 
immigrants. 

The partial exclusion of Darjeeling was recommended by the Government 
of Bengal not because it was considered as a backward area but because 
it was felt that safeguards were necessary in the interests of the hill people. 
The fact that Darjeeling was the summer capital of the Government of 
Bengal and the existence of European tea-planters may have played some 
little part. The 1941 census shows that even among the tribals (mostly tea 
garden coolies) there was 16,450 literates out of a total population of 
141,301 and 2,571 of these were women. 

The local bodies (Municipality and District Board) are not wholly 
elected bodies and the Deputy Commissioner is the President of the 
Municipality. Undoubtedly the land of the hill tribes needs to be protected 
from the maw of money lenders but there is little case otherwise for 
continuing partial exclusion or special administration. 

The Gurkha League desires that there should be an elected Advisory 
Council in the district so that the interests of the Gurkhas in representation 
in the services, in the land and industry of the district may be protected. 
They have also sponsored a movement for union with Assam where there 
is a strong Gurkha element. 
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As regards the partially excluded portion of the Mymensingh District, 
there are about 49,000 Garo in all, but according to the census, some of 
the thanas contain very few tribes. The Provincial Government were 
opposed to its partial exclusion in 1935. They pointed out that no special 
measures had been hitherto necessary to protect the tribe and had no 
indication at any time that the existing administrative system had worked 
inequitably for them. It would appear that the partial exclusion of this 
area was consequential upon the exclusion of the Garo Hills District in 
Assam. The Garo of this area are keenly desirous of being united with 
the Garo of Assam under a common administration, and in view of the 
division of Bengal there is a good case for rectification of tlie boundary, 
Le. to include the Garo area in the Garo Hills District of Assam. The 
majority of the population of the partially excluded area (5-94 lakhs) 
consists however of non-tribals and it will be necessary, therefore, to draw 
afresh boundary. 

if) Bihar: The partially excluded areas of this Province extend over 
the enormous area of 32,458 sq. miles comprising the whole of Chota 
Nagpur division and the Santhal Parganas District. The total population 
of the area is 9,750,846 and nearly 4.5 million of these are tribal people 
consisting of Santhal, Oraon, Munda, Ho, Bhumij and other lesser tribes 
of the Kolarian family. Although the general level of literacy and 
development in this area is lower than that of the non-aboriginal population, 
the tribes people here are rapidly advancing and quite a number of 
people in the learned professions may be found among the Munda and 
Oraon. Local self-governing institutions exist, and there is no question that 
the area would be able to take part intelligently in the administration of 
the Province. The main feature of this area may be summarized in the 
words of the Provincial Government in recommending partial exclusion: 
The Special Tenancy Laws in Chota Nagpur, the Santhal Parganas, 
*Sambalpur and *Angul are the bulwark of the backward peoples. The 
legislatures of the future would have the power to amend, modify or even 
repeal those laws and the only safeguard against legislative action 
detrimental to the interests of backward peoples is the power of the 
Governor to refuse assent . . . The importance of these special tenancy 
laws to the aboriginals cannot be overstressed. The history of the 
Santhal Parganas and Chota Nagpur was one of continuous exploitation 
and dispossession of the aboriginals punctuated by disorder and even 
rebellion until special and adequate protection was given. In the fringe 
areas, such as Manbhum, where the non-aboriginals are in a majority, 
the aboriginal element would probably have been driven from the land long 
ago but for the protection given by tenancy laws . . . The fate of the 
aboriginal where he has been unprotected has usually been to lose his 
land... 


*Now in Orissa. 
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In the Santhal Parganas, legislation since 1855 has been mainly by means 
of special regulations framed by the Govemor-General-in-Council. The 
main function of these regulations was to regulate draer alia the agrarian 
law, the constitution of courts and their procedure, moneylending and the 
village police. Except in the most important cases the jurisdiction of the 
High Court was excluded and judicial procedure simplified. In the Kolhanpir 
of the Singhbhum District also, the Civil Procedure Code was replaced 
by simplified rules but generally speaking, the laws of the rest of the 
Province operate in Chota Nagpur. For a detailed account, the factual 
memorandum of the Provincial Government may be referred to (pp. 97-98, 
Excluded and Partially Excluded Areas — ^I).* Since 1937, Section 92(2) of 
the Government of India Act, 1935, has been made use of to frame some 
special regulations notably for the Santhal Parganas. 

The population of Chota Nagpur and the Santhal Parganas is rather 
mixed and except in the Ranchi District, the Singhbhum District and the 
Santhal Parganas, the tribal population are in a minority. In their Factual 
Memorandum, the Bihar Government have pointed out that a comparison 
between the figures of 1941 and 1931 census shows that there is room for 
doubting the accuracy of the figures of the 1941 census. Recently an 
agitation has been started for the formation of a separate Chota Nagpur 
Province on the ground that this land is the land of the aboriginal residents 
who are distinct from the inhabitants of the plains in many ways. Taken 
as a whole, the tribals form only 45.6 per cent of the total population of 
the Partially Excluded Areas and in Chota Nagpur they constitute 44.2 
per cent of the population. Only in Ranchi (70 per cent), Singhbhum (58.4 
per cent) and Santhal Parganas (50.6 per cent) are they in anything like a 
majority. The creation of a separate Province is a matter outside the scope 
of our enquiry and we do not find that this is in fact necessary for the 
satisfactory administration of the tribals. 

(g) United Provinces: The partially excluded areas are the Pargana 
inhabited by the Jaunsari tribes in the north and the portion of tlie 
Mirzapur District below the Kaimur Range inhabited by mixed tribes of 
Chota Nagpur and Central India. The area is 483 sq. miles in the Dehra 
Dun District and 1,766 sq. miles in the Mirzapur District. The total 
population of both areas is about 200,000. 

The Jaunsar Bawar Pargana forms the watershed between the Jumna 
and the Tons. The country is hilly and offers little land for cultivation. 
It appears that most of the cultivable land is held by Brahmins and Rajputs 
and that the Koltas (Scheduled Caste) are debarred from possession of 
land according to the village Wazibul-arz and occupy practically the position 
of serfs. Though the great majority of the people are Hindus, polyandry 
and special systems of divorce are in vogue since ancient times. Although 


^Not priated 
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the area is under the criminal jurisdiction of the High Court a simplified 
system of criminal civil and revenue administration is followed and except 
in Chakrata Cantonment, ■ regular police are -not -employed. For civil law, 
the Commissioner, Meerut.' acts as a High Court. The Excise and Opium 
Acts have not been extended to- the area and opium cultivation is permitted. 
There is great illiteracy in the area and the administration will have 
to be, suited to the life of the inhabitants. In Khat Haripur Bias at the 
foot ' of the hills however conditions are different and approximate ■ to those 
in the plains. The Khat Haripur Bias Tenants Protection Regulation of 
1940 has afforded ' some protection to the tenants. The Provincial 
Government are of the view that this Khat should be included in the 
Dehra Dun Tahsil. Though the area is enfranchised and is included in 
the Dehra Dun rural constituency, it is considered incapable of sending 
representatives to the Legislature. 

As regards the Mirzapur District, the excluded area consists of four 
parganas of which only the Agori and Bijaigarh parganas have a 
concentration of aboriginals. Die population consists of a number of tribes 
having affinities to the tribes in the neighbouring Provinces from which 
they have come. There is no strong tribal life left among them. Their 
occupations are said to be those usually followed by the Scheduled Castes 
and in their religious and social customs they are similar to low-caste Hindus. 

The land revenue system of this area is different from the rest of the 
Province and is based on a plough tax. The non-agricultural classes are 
gradually acquiring land from the aboriginal. The Tahsildars of the tract 
who exercise magisterial functions are Munsifs also. Except in relation 
to suits of succession and divorce, the Court of the Commissioner is the 
highest court of appeal in civil suits. The area is under the jurisdiction 
of the District Board of Mirzapur. 

The Provincial Government are of the- view' that there is no justification 
' for this area being ' treated' differently from the rest of the Province and 
that normal administration should be extended to it immediately. 

^ A,; 'Political Experience : The people of the excluded areas have no 
exp^irience of local self-governing institutions of the modern or statutory 
type and are of course not represented in the Legislature. The management 
of a local board is perhaps likely to be a much bigger ^ undertaking for 
the people of these areas than the mere -election of a representative to the 
Legislature and the establishment of such bodies needs perhaps a period 
of official guidance' and control, particularly in areas like the .Madras 
i.slands. Die partially excluded.- areas on the other hand are ail included 
in electoral constituencies of -'the Provincial ...Legislatures ,a.!id .with the 
' exception, of the Agency Tracts of: Madras and Orissa,"^, . the ;.Santhal .Parganas 

the Koraput District there is 'a District Board with the Collector as 
President. 
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and Jaunsar Bawar, are covered by local boards also. There are certain 
reserved constituencies, vfe., Bihar 7, Orissa 5, Madras 1, Bombay 1 and 
Central Provinces and Berar L In Orissa, four of the five members are 
selected by nomination. Unlike Assam, no reservation of seats has been 
made for tribals of the plains or non-excluded areas and these vote along 
with general voters. In Bombay, Central Provinces and Berar and Chota 
Nagpur, the tribals though reported to be apathetic and shoved aside by 
non-tiibais, have known at least nominally such bodies as local boards. 
Nevertheless it is likely to rake some time before there is sufficient interest 
in these bodies and probably interest in local self-government will have to 
be built up from the village stage. Although as shown by Mr. Grigson in 
his repoit, the tribals cast their vote as copiously as others, they have yet 
to learn to utilize its power to their own advantage. 

5. Effect of Exclusion : Although exclusion or partial exclusion has been 
in force for a number of years now, the benefits which the areas have 
derived from it are not particularly noticeable. In the case of the excluded 
areas, the sole responsibility for the administration has lain upon the 
Governor and the revenues earmarked for these areas have been outside 
tlie vote of the Provincial Legislature. No definite programme for the 
development of the excluded areas with a view to removing the disability 
of exclusion has been followed. The introduction of kuth cultivation in 
Labaul has brought it some economic prosperity but the west coast 
islands are probably no better ofi than they were ten or twelve years ago, 
and in the Chittagong Hill Tracts no great impetus to enlightenment is 
perceptible. On the other hand, in the partiafiy excluded areas also little 
improvement is as yet visible although in Bombay an inquiry into the 
conditions of the aboriginals was started as early as 1937. A Backward 
Class Department and Board have also been functioning in Bombay. 
Other Provinces have since taken the cue and welfare work now seems 
to be forging ahead but it is perhaps the general interest in the backward 
classes which is responsible rather than the system of partial exclusion 
as such. The remarks' of the Orissa Government are of interest: 

The system of partial exclusion has also been a most unsatisfactory 
constitutional device. In matters of administration of the partially 
excluded areas, the Ministers tender advice to the' Governor, with whom 
the ultimate responsibility for the good Government of these areas rests. 

' He may accept or reject such advice. The system suffers from a 
fundamental defect; the responsibility is shared between the Governor 
and the Ministry answerable to the people of this country or their elected 
representatives. 

No, less responsible is perhaps the fact that the representatives ..of 'the 
partially 'excluded areas have not been capable of briBg,ing sufficient 
pressure and iniuence ' to bear o,n the Ministry, Further, some of the 
partially excluded ..areas which constitute small pockets in large districts 
48 : ■ 
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and constituencies could apparently be lost sight of and their interests 
subordinated to those of the larger areas in which they were contained. 
Some of the Central Provinces and Berar excluded areas situated in the 
Chhindwara and Bilaspur districts may be particularly noticed in this 
connection. They constitute comparatively small islands of partial exclusion 
which have little voice in a large constituency. The greatest weakness 
of the scheme of partial exclusion is perhaps the fact that it left areas 
weakly or only nominally represented in the legislature without any special 
financial provisions. Whatever the reasons may be, the conclusion to be 
drawn from the state of affairs noticed by us is that partial exclusion or 
exclusion has been of very little practical value. There has been neither 
educational nor economic development on any appreciable scale. The 
object of special administration has thus not been achieved, and it is clear 
that if the hill tribes are to be brought up to the level of the rest of the 
population the strongest measures are now necessary. 

6. Attitude of the General Public : One thing which we noticed in the 
course of our visits to the different Provinces was a considerable awakening 
of the public conscience in the matter of the welfare of the tribal 
people. The inquiries instituted in some of the Provinces have doubtless 
contributed to this quickening. Non-of&cial organizations are beginning to 
take interest in the welfare of the tribes and the work of the Servants 
of India Society stands out prominently among these. Tlie recent rising 
of the Warlis in Bombay Presidency has drawn attention, in a rather 
forcible way perhaps, to their problems. Whatever the reasons, it seems 
now clear that there is a general tendency to take up the question of 
development of the tribes people as a serious matter, but whether this 
by itself is sufficient to ensure the future well-being of the tribes is more 
than questionable. Most of the Provinces are far from being happily placed 
in the matter of funds, and the development of areas inhabited by tribes 
which are situated generally in hilly country is a matter which calls for 
a good deal of expenditure for which there are many competitors. The 
emergence of educated people among the tribes is as yet inadequate for 
the maintenance of interest in their problems. 

7. Potentialities of the Tribes: The views of people of different points 
of view regarding the future administration of the hill tracts and of the 
tribes people themselves was found to be remarkably uniform. To begin 
with, there was hardly anybody who did not believe that the tribals are 
capable of being brought to the level of the rest of the population by means 
of education and contact. Wherever facilities for education and contact 
have been available, the tribes people have showed that their intelligence 
can be developed and environmental difficulties overcome. It is true that 
as yet there is a great deal of apathy in certain areas. Mr. Symington’s 
report in particular points out that the Bhils take little interest in the 
local boards or in education and their addiction to drink is likely to keep 
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them in their present backward state. In the partially excluded areas of 
Orissa, we came across tribals who had not been anywhere beyond a few 
miles of their village or seen a motor car or a railway train. By and large 
however we found that there is a considerable demand for education and 
advancement among tiie tribal peoples and have no doubt that within a 
short time they can be brought up to a satisfactory level, if development 
plans are vigorously pursued. 

8. General Conclusions: To sum up: Both exclusion and partial 
exclusion have not yielded much tangible result in taking the aboriginal 
areas towards removal of that condition or towards economic and 
educational betterment. Representation of partially excluded areas in the 
Legislature and in local bodres has been weak and ineffective and is likely 
to continue to be so for some time to come. Education shows definite 
signs of being sought after more and more but the poor economic 
condition of the aboriginal and the difficulty of finding suitable teachers 
present problems which must be overcome before illiteracy can be properly 
tackled. The great need of the aboriginal is protection from expropriation 
from his agricultural land and virtual serfdom under the money-lender. 

There are certain tracts like Sambalpur and Angul in the Orissa 
Province which need no longer be treated differently from the regularly 
administered districts. On the otlier hand areas like the Madras and the 
Orissa Agency tracts still need a simplified type of administration which 
does not expose them to the complicated machinery of ordinary law courts. 
Differences in social customs and practices among the tribes also need 
to be kept in mind. 

9. Representation in Legislatures: We have pointed out at the very 
outset that the tribals who live in the non-excluded areas form part of our 
problem and cannot be left out of account. In considering representation 
in the Legislatures we would urge that the tribes should be treated as 
a whole as a minority and not separately. In this regard, we would refer 
to a certain difference of opinion which exists among the parties 
interested. In Bombay the view of the Ministers and others dealing with 
the problem was unreservedly in favour of providing representation for 
the tribes as a whole by reservation of seats in a joint electorate. In 
Madras also a similar view found favour. In the Central Provinces, 
however, different views were expressed not only in respect of the method 
of election but also about reservation, both by officials and by Ministers. 
Certain district officials suggested that there should be nomination out of 
a panel submitted by district officials. Mr. Grigson favoured a scheme 
of indirect elections by means of group panchayats. The general feeling 
among these officials was that election was not likely in the present 
circumstances to produce suitable representatives. Some point was given 
to this by the reply of Mr. Wadiwa, a Gond pleader, who gave evidence 
b^ore us. that he could not stand for election on account of the expense 
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involved. The Ministers on the contrary seemed to have no objection to 
elections but were strongly opposed to reservation of seats in proportion 
to their population. Mr. Grigson also did not appear to favour reservation 
iliough he was of the view that if reservation was made for the Scheduled 
Castes there was no justification for not protecting the aboriginal similarly : 
""But once we start with reservation there is the possibility of it becoming 
pemaneiit.” The Ministers considered that increased representation would 
be provided by their scheme of demarcating constituencies without the evil 
of creating a separatist mentality. 

These tahsii areas will be delimited so that particular communities in 
particular areas will get an effective voice. Just as particular wards in a 
municipality- return only a particular class or community of persons — 
some wards in Nagpur Municipality return only Muslim members — an 
Ahir ward or tahsii will return only an Ahir, a Gond tahsii will return 
only a Gond and so on. In this way we want to give ail the sections 
of our people thorough and complete representation without whetting their 
communal appetite. 

As regards the other tribals who are not found in compact areas, it is 
asserted that they are generally dispersed in the Province and not easily 
distinguishable from the other people. In Orissa reservation of '‘a specific 
number of seats” in general constituencies is recommended but it is 
considered necessary that aboriginal members should be elected to these 
seats by a suitable system of indirect or group election. The remarks of 
the Orissa Government in connection with the system of partial exclusion 
are relevant: 

The inadequacy of representation of the aboriginal people of these areas 
in the Legislature has also contributed to their neglect. They are not vocal 
nor have they any press for propaganda. They have been represented in 
the Assembly by five members, four nominated by the Governor and one 
elected from Sambalpur. As a result of this insufficient representation, the 
problems of these areas do not receive the attention to which their size 
and importance entitle them. 

We have given serious thought to the question and come to the 
conclusion that the tribals should have reserved seats in a joint electorate 
based on adult franchise. We do not consider the scheme of the 
Government of the Central Provinces and Berar adequate as it provides 
HO safeguards for the large numbers of tribals who live in the non -excluded 
areas, and who without reservation would have no chance of being 
represented , in .the Legislature., The case of the tribals is not essentially 
different from that of the Scheduled Castes and they are in fact more 
backward in education and in their economic condition than the Scheduled 
Castes. Representation in proportion - to their numbers in the. Legislatures, 
even if some of them are not vocal or, able to argue their case will emphasize 
the importance and urgency of, their problems. And it is to the. interest 



REPORTS ON TRIBAL AND EXCLUDED AREAS 


749 


of the country to see tliat these original inliabitants of the Indian soil 
are brought up to the level of the rest so that they can contribute in due 
measure to the progress of the country rather than be a drag on the 
rest. We do not consider that the method of indirect election or .nominatioti 
should be resorted to. The aboriginals have to take part in direct election, 
some tim,e and the sooner their training for this starts the better. 

Having regard to the circumstances of the Madras islands and the Punjab 
Excluded Areas, we recoiiimend special representation as follows: 

Laccadive Group I 

Lahauland Spiti I 

Amindivi Group 1 

Minicoy 1 

It seems clear to us that these areas cannot be included in other 
constituencies* nor would they be suitably represented if so- included. 

10. Legislation — (a) Areas to be Scheduled: The provisions for partially 
excluded and excluded areas in the 1935 Constitution, are designed to 
prevent the application of unsuitable legislation* to permit the making of 
special rules and regulations required for any different system of 
administration needed in the aboriginal areas, and for the provision of 
funds at the disc,retion of the Governor for the totally excluded areas. 
Although in most of the Provinces there has been a good deal of 
assimilation of the tribal people to the people of the plains, yet the social 
system of the tribes is different from that of the plains people in a number 
of the partially excluded areas. In the excluded areas, of course as already 
pointed out, there are people like Tibetans, the Chakma, Mro and Mogh 
of the Chittagong Hill Tracts, the islanders of 'the Laccadive Islands and 
so on. In the partially excluded areas, the tribes of Orissa and Chota 
Nagpur and , even the Gonds of the Central Provinces and the Bhils of 
Bombay who have assimilated the life of the plains to a greater extent than 
others have different social customs. The law of inheritance and the systems 
of marriage and divorce are different from those of other communities. It 
is possible of course for the Legislatures to bear these features in mind 
and pass different laws just as different laws have bean passed for Hindus 
and Muslims but there are other subjects as well in which the tribes will 
have to be treated -on a different footing. In places like the Agency Tracts,, 
for example, the population is as yet too primitive to be able to iind.erstand 
or make use of the complicated procedure and law of the civil, criminal 
and' .revenue courts. We have mentioned earlier the features peculmr to 
the Santhal Parganas and the Jaunsar-Bawar Pargana. Ev-en in the more 
adva,nced tracts of the Central Provinces and of Bombay, the tribal Is at 
a . serious disadvantage on account of . his poverty, and ignorance .and the 
proarastination of courts and officials and is easily victimized. This, is of 
course true of all poor and simple .rural folk, but it is clear, that in the 
■case,: of, the aboriginal,, it applies to- a community found predominantly 


750 


FRAMING OF INDIA'S CONSTITOTION 


in certain areas and not to individuals. Thus a simplified system of 
dispensation of justice will be necessary in certain areas. There is again 
the question of land legislation. The land is the only thing left to the 
aboriginal who does not follow non-agricultural professions to any 
appreciable extent as yet. In the Chota Nagpur Division different kinds of 
tenure have been recognized for the tribals and in any case, even where 
the tenure is simple and common to other areas, grant of the power of 
alienation to the tribals is certain to result in his gradual expropriation. 
We are thus led to the conclusion that it is necessary to provide that in 
certain areas laws of the Provincial Legislature which are likely to be 
based largely on the needs of the majority of the populations should 
not apply automatically, if not generally, at least in certain specified 
subjects. A general provision of this kind is of course a matter of 
convenience and would eliminate the need for the Legislature to provide 
special clauses or saving clauses. It would also enable special consideration 
if the legislation is to be applied to the area. This of course involves 
notification of areas and we recommend provision for the purpose. We 
propose that the areas should be known as “Scheduled Areas” in future. 

11. (b) Application to Scheduled Areas: The next question which 
arises is whether any special mechanism is to be provided or whether 
the matter should be left to the Legislature without any additional safeguard 
to apply legislation. The Government of Oris^ have apparently thought 
it sufficient if the laws are specially extended by the Provincial Government 
and other Governments may hold similar views. The fact that non-tribals 
will be in a majority in all the Legislatures and the fears which the tribals 
enterl^n that their interests and special customs and circumstances may 
be ignored must in this context be taken into account. Doubtless they 
would like to feel that they themselves have a voice in the decision and 
that a decision is not taken by persons unacquainted or imperfectly 
acquainted with their special circumstances and not genuinely interested in 
their welfare. The feeling which prevails in this matter has been expressed 
thus: “Speaking purely hypothetically, it should not be possible for the 
member representing Chittagong to be able to oblige his constituents by 
getting some radical changes made to the detriment of the hill tribes, which 
is of local advantage to them,” {Lt.-Col. Hyde, Chittagong Hill Tracts) 
and “Ministers may find that, owing to political pressure from organized 
pressure groups, it is impossible for them to give the protection which 
they desire to give” (Grigson, Aboriginal Tribes Enquiry Officer, Central 
Provinces and Berar). 

The present system under which the Governor in his discretion applies 
the legislation is not likely to appeal as this principle will be regarded 
as undemocratic even though the Governor in future may be an elected 
functionary. An alternative mechanism is therefore necessary. We have 
considered the question in all its aspects and come to the conclusion that 
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in respect of certain subjects, laws passed by the Provincial Legislature 
should not be applied to the Scheduled Areas if the Tribes Advisory 
Council does not consider them suitable for those areas. We have also 
provided that in other subjects the Provincial Government should have 
the power to withhold or modify legislation on the advice of the Tribes 
Advisory Council [Para. 15]. 

12. (c) Special Subjects : It has been stated above that in certain subjects 
legislation should not apply if considered unsuitable by the Tribes Advisory 
Council. We consider such a definition desirable to prevent any unnecessary 
complication of legislative procedure or delaying of legi-slation. In most 
of the areas ordinary legislation is applicable and the policy has been 
and should be to apply legislation normally unless there is any special 
reason to the contrary. As a matter of general concern restriction seems 
necessary only in certain matters and we recommend that all legislation 
relating to (1) social matters, (2) occupation of land including tenancy laws, 
allotment of land and setting apart of land for village purposes, and (3) 
village management including the establishment of village panehayats should 
be dealt with in this manner. 

13. Criminal and Civil Courts: We have noticed that there are areas 
where the regular machinery for the disposal of criminal and civil cases is 
not in operation and an “Agency” system is in force. The civil procedure 
has in particular been substituted by a simplified procedure. We have 
no doubt that simplified procedure should be possible for the disposal of 
petty criminal and civil cases and recommended accordingly that except 
where the regular procedure is already in force, a simplified system should 
continue to be enforced. We are not however in a position to say whether 
the exact procedure followed at present needs modification or not. 

14. Reservation in Federal Legislature : We have recommended 
reservation of seats in the Provincial Legislature. We recommend 
reservation in the Federal Legislature also on the basis of population in 
each Province. On the scale contemplated in the draft Union Constitution, 
this would be 5 for Bihar, 3 for the Central Provinces and 2 each for 
Bombay and Orissa. 

15. Provincial Tribes Advisory Council: Most of the Provincial 
Governments have foimd it necessary to set up advisory bodies for the 
proper administration of the tribal areas. In our view, it is necessary 
that there should be a body which will keep the Provincial Government 
constantly in touch with the needs of the aboriginal tracts (Scheduled 
Areas) in particular and the need for such a council requires little 
explanation. Whatever legal machinery is set up. it is no fancy to suggest 
tliat its actual translation into practice may not be in accord with its 
spirit, and besides the legal machinery itself may be found defective in 
practice. For a number of years clearly, the development of the aboriginals 
will require the most meticulous care. There are many ways in which the 
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aboriginals’ interests may be neglected and it is known that regardless of 
certain prohibitory rales they are subjected to harassment at the hands of 
subordinate government officials and contractors. In spite of the abolition 
of begat for instance there are still a good many cases of it in fairly 
serious form coming to notice from time to time. The working of 
Provincial legislation or the machinery of administration in whole or in 
part needs constant scrutiny and regulation. The reclamation of the tribal 
is not likely to be an easy matter since it is seen from experience that 
even where provision for local bodies exists the aboriginal requires special 
encouragement to take active part in it. We have also pointed out that 
the representation of the aboriginal in the Legislature is likely to be weak 
for some time to come. To exercise special supervisory functions therefore 
and to bring to the attention of the Provincial Government from time to 
time the financial and other needs of the aboriginal areas, the working of 
development schemes, and the suggestion of plans or legislative or administra- 
tive machinery, it is necessary to provide by statute for the establishment of 
a Tribes Advisory Council in which the tribal element is strongly 
represented. There may be no objection to the advisory council being made 
me of for supervision of the interests of other backward classes as well. 
We are of the view that the establishment of an Advisory Council for 
the next ten years at least is necessary in the Provinces of Madras, Bombay, 
West Bengal, Bihar, Central Provinces and Berar, and Orissa and we 
recommend that statutory provision be made accordingly. We have referred 
earlier [Para 11] to the part that the Tribes Advisory Council will play in 
respect of legislation. 

16. Central Commission: We have indicated above that unless the 
attention of the Government is concentrated with special emphasis on the 
problems of the aboriginals and the needs of the Scheduled Areas, there 
is little likelihood of any development. We do not intend any reflections 
on Provincial Governments if we remark that they may fail to take adequate 
interest. The Provincial finances may also need to be strengthened by 
subventions from the Central fisc and we have in fact recommended that 
the Federation should come to the aid of the Provinces to the extent 
necessary. We are of the view therefore that the Federal Government 
should take direct interest in the development of the tribes. We consider 
that it should be possible for the Federal Government to institute at any 
time a special commission to enquire into the progress of plans of 
development and also into the conditions of the Scheduled /Areas and 
tribals in general. In any ease, such a commission should be instituted 
on the expiry of ten years from the commencement of the new Constitution. 
We have no doubt that the Provinces would welcome such a commission 
and we recommend that provision for its appointment should be made in 
the Union Constitution, 

17. Central Subventions: The development of the Scheduled Areas is 
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likely to involve heavy expenditure on account of the nature of the country 
and other practical difficulties. It is obvious that in the hilly tracts the 
construction and maintenance of roads will require a good deal of money. 
Most of these tracts are devoid of any attraction for officials who thus 
need to be specially compensated. The provision of schools, medical 
facilities and water supply which are dire needs will doubtless make a 
heavy demand on the budget. While we are clearly of the view that to 
the maximum possible extent the funds required for the welfare and 
development of these areas should be found in the Provinces themselves, 
we feel that unless the Central Government provides the necessary assistance 
some of the Provincial Governments at any rate may find it impossible 
to carry out schemes of improvement. We recommend therefore that for 
all schemes of development approved by it the Central Government should 
contribute, in whole or in part, funds for the implementation of the 
development schemes. The Central Government should also be in a position 
to require the Provincial Governments to draw up schemes for the Scheduled 
Areas. We have recommended statutory provision to this effect. 

18. Provincial Funds: The main anxiety of the Scheduled Areas will 
centre round the attitude of the Legislature in the provision of funds. These 
areas as already pointed out will be weakly represented and, being deficit 
areas, may be dealt with on the principle that he who pays more gets more. 
In the absence of a keen demand it is even possible that there is a diversion 
of revenues to the more vociferous areas. We have remarked earlier that 
one of the weaknesses of the system of partial exclusion is the lack of 
financial safeguards. There is very clearly a necessity for making the required 
provisions to remove this weakness. It has been suggested to us that funds 
for the development of the Scheduled Areas should be provided by the 
fixation of a statutory percentage of the provincial revenues. It may be easy 
to provide by statute that such and such a proportion of the provincial 
revenues should be spent upon the Scheduled Areas, but there is first of 
all the difficulty of determining the ratio. The needs of the Scheduled Areas 
are great in comparison with the population and in some cases even with 
the extent of the tract. Secondly if a rigid statutory ratio is fixed, it may in 
practice be found that it is not possible to adhere to it. The framing of a 
budget has to take into account many factors and rigid statutory ratio is 
likely to cause difficulties to the Provincial Governments, apart from being 
perhaps ineffective in providing the real needs of the hill tracts. If a low 
ratio is fixed it is practically certain that the Provincial Governments will 
not exceed that. If a high ratio is fixed, the Provincial Government may ^ 
unable to meet it and in any case the working out of an acceptable ratio 
itself seems impracticable in the circumstances without a careful examina- 
tion of the needs of all the different tracts. We feel consequently that no 
direct statutory safeguard of this nature is possible. The other possibility 
is that the Governor in his discretion should set apart funds and that these 



754 


FRAMING OF INDIA’S CONSTITUTION 


funds should be outside the vote of the Legislature. We feel that such a 
provision is likely to be repugnant to the Provincial Legislature. 

We recommend however that the revenues derived from and the expenses 
incurred on the Scheduled Areas from the provincial budget should be 
shown separately so as to prevent the needs of these areas being overlooked 
through incorporation in the general items. Such a separate statement will 
of course afford a better opportunity for scrutiny and criticism. 

19. Governor’s Responsibility : In connection with financial safeguards 
the view was expressed that the formulation of a plan of improvement affords 
suflScient guarantee for the expenditure of funds. We are of the view that in 
the provisions corresponding to the Instrument of Instructions the Governor 
should be required to see that a suitable scheme of development is drawn up 
and implemented as far as possible [See para. 17]. 

20. Tribal Minister: Connected with the formulation of development 
schemes and the provision of adequate expenditure for the hill tracts is the 
need for the appointment of a separate Minister to give effect to the plans 
and to look after the interests of the aboriginals. The tribal population in 
the Central Provinces, Orissa and Bihar forms a considerable proportion 
of the total population and on this ground alone the tribals have a case for 
representation in the Provincial Government. In the Central Provinces, the 
tribal population is nearly 18 per cent. In Orissa, almost a fifth of the 
population is tribal, and in Bihar there are over 5 millions of them constituting 
about 14 per cent. Partly in order to provide representation for the tribals 
and in any case to see that adequate attention is paid to their administration 
we are of the view that there should be a separate Minister for the tribal areas 
and tribes in the Central Provinces, Orissa and Bihar and that this should be 
provided by statute. The Minister should be a tribal himself unless a suitable 
person cannot be found. We may add that the Government of Orissa have 
recognized that there should be a separate portfolio for the welfare of the 
backward classes under the new Constitution. 

21. Services: It has been pointed out that the tribals constitute an 
appreciable proportion of the population particularly in some Provinces. On 
this account, the policy of recruitment of a due proportion of aboriginals, 
having regard to reasonable effidencgr, into the Government services is 
justified and necessary and must be followed. Apart from this, however, it is 
necessary that there should be an adequate number of tribals in the services 
so that the constant complaints of mishandling by non-tribal officials, 
particularly, of such servants as forest guards, constables or excise peons 
and clerks, can be minimized. Moreover, it is only by adequate representation 
in the Government and local bodies services that the tribals can gain the 
necessary confidence and status. 

We do not consider that a separate service of tribal people is necessary 
or desirable for the Scheduled Areas, and we recommend that they should 
be recruited to a general cadre. This will enable them to come into contact 
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with non-tribes people and we also consider that there is no objection to 
the posting of selected non-triba! officials to the Scheduled Areas. In fact, 
in the evidence before us, opinion has been practically uniform that there is 
no necessity for a special cadre of officials for the hill tracts and what is 
really required is selection of sympathetic officials for working in the hills. 
We would draw attention here to the importance of providing suitable 
accommodation and facilities for medical attention to officials serving in 
the scheduled areas. Malaria and other diseases constitute the scourge of 
these hill tracts and unless special attention is paid to the health of the staff 
it is unlikely that development schemes will make much headway. The 
provision of facilities for recreation and adequate compensatory allowances 
for officials posted to these areas should be kept in mind. Any tendency 
to treat these posts as penal posts or posts for the safe deposit of incompetents 
must be strongly deprecated. 

22. Tribal Panchayats : We have recommended that simplified rales 
should be continued where they are in force in the Scheduled Areas for the 
trial of civil and criminal cases. Wherever trial institutions are still fairly 
vigorous, we would recommend that they should be utilized to try petty 
civil disputes and criminal cases. The establishment of the more advanced 
type of village panchayat is recommended, wherever possible. 

23. Shifting Cultivation: Shifting cultivation or podu is practised mostly 
in the Koraput and Ganjam agency tracts of Orissa and in the similar 
agency tracts of Madras. In the Central Provinces it is prohibited by taw 
and is not practised to any appreciable extent except in the Baiga Chak 
where it is permitted and in the zamindaris. We have nothing to add to the 
recommendations of the Orissa Partially Excluded^ Areas Inquiry Committee. 
This method of cultivation should be eliminated, as soon as possible. 

24. Prohibition: We invite the attention of Provincial Governments to 
the recommendations made by Mr. Symington (Bombay) and the Orissa 
Partially Excluded Areas Committee. Temperance propaganda should be 
taken up as part of the welfare work. A feeling has been growing among 
aboriginals, particularly in the tracts of Bombay and the Central Provinces 
that prohibition is to their advantage, and this feeling should be fostered 
among all the tribals. 

25. Land : The importance of protection for the land of the tribals has 
been emphasized earlier. All tenancy legislation which has been passed 
hitherto with a view to protecting the aboriginal has tended to prohibit the 
alienation of the tribal’s land to non-tribals. Alienation of any kind, even 
to other tribals, may have to be prohibited or severely restricted according 
to the different stages of advancement. We find however that Provincial 
Governments are generaUy alive to this question and that protective laws 
exist. We assume that these will continue to apply and as we have made 
special provision to see that land laws are not altered to the disadvantage of 
the tribal in future, we do not consider additional restrictions necessary. As 
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regards the allotment of new land for cultivation or residence, however, we 
are of the view that the interests of the tribal need, to be safeguarded in view 
of the increasing pressure on land everywhere. We have provided accordingly 
that the allotment of vacant land, belonging to the State in Scheduled Areas 
should not be made except in accordance with special regulations made by 
the Government on the advice of the Tribes Advisory Council. 

26. Money-Lenders: Connected with the protection of the land is the 
need, for prevention of exploitation by money-lenders. We consider it 
necessary that in the Scheduled Areas money-lenders should not be permitted 
at all and that at any rate they should be allowed to operate under licence 
and stringent control only. 

27. The Scheduled Areas: It has been pointed out that areas like 
Sambalpur, Angul and Darjeeling need no longer be treated as partially 
excluded areas. The United Provinces Government are of the view that the 
Khat Haripur Bias should be detached from the Hill Sub-division. They 
have also recommended the removal of the Dudhi Partially Excluded Areas. 
The population of the partially excluded areas in the United Provinces is 
small and the Jaunsar-Bawar Pargana is not inhabited by people who are 
in an ethnic sense tribals. We have not recommended a Tribes Advisory 
Council for the United Provinces and we do not consider it necessary to 
schedule either of these areas. Similarly we do not consider it necessary to 
schedule the Spiti area of the Punjab. In aU these tracts, it will be open to 
the Provincial Government to apply the provisions of Part II of the law 
proposed by us. In Bombay, we consider that certain areas in the West 
Khandesh District and the partially excluded areas of the Broach and Panch 
Mahals Districts should henceforth be administered without any special 
provisions. The Central Provinces areas are retained as they are and in 
Chota Nagpur we are provisionally of the view that only the three districts 
which have a majority of tribals should be scheduled. The schedule proposed 
is shown as Appendix D. 

On the other hand, there may be other areas which the Provincial 
Governments may like to bring under special administration. This can be 
done by the Provincial Government in their discretion. For the protection 
of the land of tribes like the Lepcha in Darjeeling the Provincial 
Government could make the appropriate provision of the chapter relating 
to the Scheduled Areas applicable to the area concerned. 

28. Draft Provisions : We enclose a draft of provisions contemplated by 
us in roughly legal form (Appendix C). 

A. V. Thakkar {Chairman). 

D. N. Samanta. 

Thakur Phul Bhan Shah. 
Raj Krushna Bose. 

Jaipal Singh. 

P. G. Ghosh. 
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APPENDIX A 

Part I — Excluded Areas J 

MADRAS I 

j: 

The Laccadive Islands (including Minicoy) and the Amindivi Islands. | 

!' 

BENGAL liS 

Ihe Chittagong Hill Tracts. 

If 

THE PUNJAB j / 

Spiti and Lahaul in the Kangra District. 

Part 11 — Partially Excluded Areas 

MADRAS 

The East Godavari Agency and so much of the Vizagapatam Agency as is not I 

transferred to Orissa under the provisions of the Government of India (Constitution I 

of Orissa) Order, 1936. 

BOMBAY 

in the West Khandesh District, the Shahada, Nandurbar and Taloda Taiiikas, the 
Navapur Petha and the Akraiii Mahal, and the villages belonging to the foilowiiig 
Mehwassi Chiefs namely, (1) the Parvi of Kathi, (2) the Parvi of Nai, (3) the 
Parvi of Singpur, (4) the Walwi of Gaohali, (5) the Wassawa of Chikhli, and (6) the i 

Parvi of Navalpur. 

The Satpura Hills reserved forest areas of the East Khandesh District, 

The Kalvan Taluk and Peint Peth of the Nasik District 
The Dahanu and Shahapur Taluks and the Mokhada and Urabergaon Pethas 
of the Thana District. 

The Dohad Taluk and the Ihalod Mahal of the Broach and Panch Mahals DistricL 

BENGAL 

The Darjeeling District 

The DewanganJ, Sribardi, Naiitabori, Haluaghat, Durgapiir and Kalmakaiida 
police stations of the Mymensing District 

THE UNITED PROVINCES 

The Jaunsar-Bawar Pargana of the Dehra Dun District. 

The portion of the Mirzapur District south of the Kaimur Range. ^ 

BIHAR 

The Chota Nagpur Division. 

The Santhal Parganas District. 
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THE CENTRAL PROVINCES AND BERAR 

In the Chanda Dlstrictj the Ahiri Zamindari in the Sironclia Tahsii, and the 
Dhanora, Dudmala^ Gewardha, Jharapapra, Khutgaon^ Kotgal, Muramgaon, 
Paiasgarh, Raiigi, Sirsundi, Soiisari, Chandaia, Gilgaon, Pai-Mnranda and Potegaon 
Zamindaris in the Garchiroii Tahsil. 

The Harraij Gorakghat, Gorpani, Batkagarh^^ Bardagarli, Partabgarh (Pagara), 
Almod and Sonpur jagirs of the Chhindwara District, and the portion of the 
Pachmarhi jagir in the Chhindwara District 

The Mandia District 

The Pendra, Kenda, Matin, Lapha, Uprora, Chhnri and Korba Zamindaris of 
the Bilaspur District 

The Aundhi, Koracha, Panabaras and Ambagarh Chanki Zamindaris of the Drag 
District 

The Baihar Tahsil of the Balaghat District. 

The Melghat Taluk of the Amraoti District 

The Bhainsdehi Tahsil of the Betul District. 

ORISSA 


The District of Angui. 

The District of Sambalpur. 

The areas transferred from the Central Provinces under the provisions of the 
Government of India (Constitution of Orissa) Order, 1936. 

The Ganjam Agency Tracts. 

The areas transferred to Orissa under the provisions of the aforesaid Order from 
the Vizagapatam Agency in the Presidency of Madras. 


APPENDIX 

STATUTORY RECOMMENDATIONS 

Part 1 

A. The Provincial Government may at any time by notification apply the 

provisions of Part II of this Chapter or of any of its sections to such areas as 

may be specified in the notification, being areas inhabited by any of the 

tribes named in Schedule At (and hereinafter referred to as '‘the tribes”). 

B. (!) The number of representatives of the tribes in the Provincial Legislature 

shall not be less in proportion to the total number of representatives than the 

population of the tribes in the Province bears to its total population, 

(2) In the Federal Legislature’ (House of the People) there shall, be such number 
of representatives of the tribes of each Province as may be in accordance with the 
total population of the tribes in, that Province on the scale prescribed in Section... 

G. The election of the representatives of the tribes to the. Provincial Legislature 
shall be by universal adult franchise. 

Appendix B (Statement showing the total population and tribal population of 
Provinces) not reproduced, 

fNot reproduced. 
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Part H 

D. As from the commencement of this Constitution the provisions of this Part 
shall apply to the areas specified in Schedule B to this Chapter* (and hereinafter 

referred to as “the Scheduled Areas”). 

E. (!) The ProviGciai Government may, if so advised by the Tribes Advisory 
Comicii, by notification direct that any law passed by the Legisialuie shall not apply 
to a Scheduled Area or shall apply with such modifications as it may prescribe: 

Provided that the Provincial Government shall, if so advised by the Tribes 
Advisory Council, direct that any law passed by the Provincial Legislature in 
respect of the following subjects, that is to say, (i) ail social matters including 
inheritance of property; (ii) occupation of land (not being forests reserved under 
the provisions of the Indian Forest Act or other law applicable) including lenaiicy 
lavv?s, allotment of land, reservation of land for any purpose; (iii) village managenicnt 
including the establishment of village panchayats, shall not apply to a Scheduled 
Area or shall apply with such modifications as it may prescribe with the concurrence 
of the said Council. 

(2) The Provincial Government may, in consultation with the Tribes Advisory 
Council, make special regulations for a Scheduled Area on any matter not provided 
for by a law in force in the Area. 

F. Vacant land in a Scheduled Area which is the property of the Stale shall 
not be allotted to a non-tribai except in accordance with rules made by the Provincial 
Government in consultation with the Tribes Advisory Council. 

G. (1) The Provincial Government may, and if so advised by the Tribes Advisory 
Council shall, direct that no person shall carry on business in a Scheduled Area 
as a moneylender except under and in accordance with the conditions of a licence 
issued by it or by an officer authorized by it in this behalf. 

(2) Any contravention of an order issued by the Provincial Government under 
Sub-section (1) of this Section shall be an ofience. 

H. The revenue and expenditure pertaining to a Scheduled Area which is 
credited to or met from the funds of the Provincial Government shall be shown 
separately in the annual financial statement of the Provincial Government 

I. There shall be paid out of the revenues of the Federation such capital and 
recurring sums as may be necessary to enable the Provincial Government to meet the 
cost of such schemes of development as may be undertaken with the approval of the 
Federal Government for the purpose of raising the level of administration of the Sche- 
duled Areas and ail round development of the tribes to that of the rest of the Province. 

J. (1) There shall be established as soon as may be after tlie coinmencemeni 
of this Constitution in the Provinces of Madras, Bombay, West Bengal, Bihar, C. E 
and Berar and Orissa a Tribes Advisory Council to perform such functions as may be 
prescribed in this Constitution and to advise the Provincial Goveniment from time 
to time on ail matters pertaining to the administration and welfare of ■ the tribes 
and of the Scheduled Areas. 

,(2) The Tribes Advisory Council shall consist of not less than ten and .not more 
than twenty-five members of whom three-fourths shall be' elected . representatives.- of 
the tribes in the Provincial Legislature (Lower House). 

(3) The, Provincial Government may make rules prescribing or regulating as the 
case may be 

(a) .the number ■ of . members of the Council, the mode of appointment of . the. 
■ ' ■ members and of the Chairman or -other .office-bearers; ' ' 
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(b) the conduct of meetings and procedure in general; 

(c) relations with officials and local bodies; 

(d) ail other incidental matters. 

K. (i) The Federal Government may, at any time, and shall after the expiry of 
ten years from the commencement of this Constitution, institute a commission to 
report on the adniinistration of the tribes and the Scheduled Areas in general. 

(2) The Federal Government may at any time require the Provincial Government to 
draw up and execute such schemes as it considers essential for the welfare of the 
tribes. 

L. In the Provinces of Bihar, the Central Provinces and Berar and Orissa there 
shall be a separate Minister for Tribal Welfare: 

Provided that the Minister may hold charge simultaneously of welfare work 
pertaining to Scheduled Castes or other backward classes or any other work. 

M. Notwithstanding anything in the Criminal Procedure Code, 1898, or the Civil 
Procedure Code (Act V of 1908), the Provincial Government may make special 
regulations for a Scheduled Area for the trial of offences other than those punishable 
with imprisonment for five years or more or with death or transportation for 
life and of disputes other than those arising out of special laws respectively and 
may empower headmen or panchayats to try such cases. 

APPENDIX D* 

Schedule B 

MADRAS 

The Laccadive Islands (including Minicoy) and the Amindivi Islands. 

The East Godavari Agency and so much of the Vizagapatam Agency as is not 
transferred to Orissa under the provisions of the Government of India (Constitution 
of Orissa) Order, 1936. 


BENGAL 


The Chittagong Hill Tracts. 


BOMBAY 

In the West Khandesh District: The Navapur Petha, the Akrani Mahal and the 
villages belonging to the following Mehwassi Chiefs: (1) the Parvi of KatM, (2) the 
Parvi of Nal, (3) the Parvi of Stngpur, (4) the Walwi of Gaohali, (5) the Wassawa 
of Chikhli and (6) the Parvi of Navalpur. 

In the East Khandesh District: The Satpura Hills Reserved Forest Areas. 

In the Nasik District: The Kalvan Taluk and Feint Peth. 

In the Thana' District: The Dahanu' and Shahpur Talukas and Mokhala and 
Umbergaon Fethas, 


BIHAR 

The Ranchi and Singhbhum districts and the Latehar sub-division of the Palamau 
district of the Chota Nagpur Division. 

'**Sctieduk A relating to list of tribal people not reproduced. ■ 
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The Saiithal Parganas District, excluding the Godda and Deogarh sub-divisions. 

THE CENTRAL PROVINCES AND BERAR 

In the Chanda District, the Ahiri Zamindari in the Sironcha Tahsii and the 
Dhaiiora, Dudmaia, Gewardha, Jharapara, Khutgaon, Kotgal, Muramgaon, Palasgarh, 
Rang!, Sirsuadi, Soasari, Chandala, Giigaon, Pai-Muraada and Potcgaoa Zamindaris 
ia the Garchiroli Tahsii. 

The Harrai, Gorakghat, Gorpani, Batkagarh, Bardagarh, Partabgarh (Pagara). 
Aimod and Sonpur Jagirs of the Chhindwara District, and the portion of the 
Pachmarhi jagir in the Chhindwara District. 

The Mandla District 

The Peiidra, Kenda, Matin, Lapha, Uprora, Chhuri and Korba Zamindaris of the 
Bilaspur District 

The Aundhi, Koracha, Panabaras and Ambagarh Chaiiki Zamindaris of the 
Drug District. 

The Baihar Tahsii of the Baiaghat District 

The Melghat Taluk of the Amraoti District. 

The Bhainsdehi Tahsii of the Beta! District 

ORISSA 

The Ganjam Agency Tracts including Khondmals. 

The Koraput District. 


MINUTE OF DISSENT 

Scheduled Areas 

I regret I must submit a minute of dissent in regard to the ‘'Scheduled 
Areas” for the Chota Nagpur Plateau. I cannot agree to the elimination of 
the districts of Manbhum, Hazaribagh and Palamau which, even according 
to the unreliable 1941 census, contain 678,126, 478,253 and 323,106 Adibasis 
respectively, that is, a total of 1,479,485 Adibasis for the three districts. 
I cannot see how I can agree to the demolition of the economic, geographical 
and ethnic unity and entity of the Chhota Nagpur Division, It is not' right 
that we should give an ex parte verdict and change the status quo of these 
three districts. 

August 19, 1947 Jaipal Singh. 

INTERIM REPORT OF THE EXCLUDED AND PARTIALLY EXCLUDED AREAS (OTHER 
THAN ASSAM) SUB-COMMITTEE 

Summary of Recommendations 

1. Tribes who live in the noii-excluded areas are part of the problem 
and the tribes as a whole should be treated as a minority. Tribals should 
have reserved seats in a joint electorate based on adult franchise in proportion 
to their population. One representative,, each is recommended fox, the 
Laccadive, Amindivi and Miiiicoy Islands respectively in the, .Madras 
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Legislature and one for. the Lahaul and Spill Wa 2 xis in the East Punjab 
Legislature [Para. 9 and Sections A and B (1) of Appendix C]. 

2. It will be necessary to provide for the exclusion of unsuitable legislation 
in such matters as land, village management and social customs in certain 
areas inhabited predominantly or to an appreciable extent by tribals. These 
areas will be known as Scheduled Areas [Para. 10]. 

3. Legislation in such matters as land and social customs should not be 
applied to Scheduled Areas if the Tribes Advisory Council advises to the 
contrary [Paras. 11 and 12 and Section E of Appendix C]. 

4. Simplified procedure should be continued for the disposal of petty 
criminal and civil cases [Para. 13 and Section MJ. 

5. Seats should be reserved in the Federal Legislature on the basis of the 
tribal population of the Province. A Tribal Advisory Council should be set 
up with a minimum of ten and a maximum of 25 members in Madras, 
Bombay, Bengal, Bihar, C. P. and Orissa (Para. 15 and Section J of 
Appendix C]. 

6. There should be provision for the Federal Government to institute a 
special commission to enquire into the progress of plans of development and 
also into the conditions of the Scheduled Areas and tribals in general [Para. 
16 and Section K (1) of Appendix C]. 

7. It will be necessary for the Central Government to come to the 
assistance of Provincial Governments for the execution of schemes of 
development by providing the necessary funds. The Central Government 
should also be in a position to requite the Provincial Governments to draw 
up schemes for the Scheduled Areas [Para. 17 and Sections I and K (2) of 
Appendix C]: 

8. The revenues derived from and the expenses incurred on the Scheduled 
Areas from the Provincial budget should be shown separately in the annual 
financial statement of the Province [Para. 18 and Section H of 
Appendix C]. 

9. It should be the Governor's responsibility to see that schemes of 
development are drawn up and implemented [Para. 19], 

10. There should be a separate Minister for Tribal Welfare in C. P., 
Orissa and Bihar, and provision for this should be contained in the statute 
[Para. 20 and Section L of Appendix C], 

11. There should be a due proportion of aboriginals recruited into the 
various Government Services.' A separate service is not recommended but 
non-tribal officials posted to the Scheduled Areas should be selected with 
care [Para. 21].' 

12. Tribal 'panchayats 'Should be encouraged wherever possible [Para. 22], 

13. Shifting cultivation should be discouraged [Para. 23], 

14. Temperance propaganda should be carried on as part of tribal welfare 
work [Para. 24]. 

15. : The alienation of land belonging to tribals to non-tribals ' should be 
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prohibited. Allotment of new land in Scheduled Areas should not be made 
to non-aboriginals except in exceptional cases [Para. 25 and Section F of 
Appendix C]. 

16. There should be provision for control of money-lenders by a system 
of licensing [Para. 26 and Section G of Appendix C]. 

Sambalpur, Angul and Darjeeling and certain areas in Bombay need not 
be treated as Scheduled Areas. In Bihar the three districts of Ranchi, 
Singhbhum, and Santhal Parganas only, where the tribes are in a majority, are 
included in the Schedule provisionally. The U. P. and Punjab areas are not 
included [Para. 27 and Schedule B of Appendix D]. 

Final Report 
September, 1947 


To 

The Chairman, 

Advisory Committee on Minorities etc. 

Dear Sir, 

This is our final report written after our visit to Bihai and the United 
Provinces. It relates to the partially excluded areas of these Provinces and 
the excluded areas of the Punjab in respect of all of which the 
recommendations contained in our mterim report were provisional. Certain 
general recommendations have also been added. 

2. With reference to Bihar we confirm the constitutional proposals already 
made by us in toto. 


BIHAR 

We consider it necessary in addition to refer to certain matters connected 
with the administration of this, the largest compact block of territory 
comprising any excluded area in India, which came to our notice during 
our tour. To begin with, the Christian section of the tribals, though small 
in number, is educationally and economically far in advance of 
the non-Christian tribals. The demand for education among the 
non-Christians is said to be negligible and this presumably is the result 
of their economic backwardness which makes it necessary that children 
should assist their parents in earning their livelihood. There are however 
allegations that the Christian teachers and educational officials encourage 
only Christian children, and as a good number of the schools are run by 
Christian missions, the non-Christians lack facilities for education. The 
Christians again appear to be much better organized and vocal and they are 
found to take prominent part in local and political organizations. The other 
striking feature of this area is the feeling common among educated tribals 
and shared by non-tribals in considerable measure that Chota Nagpur has 
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little share in the administration commensurate with its area, population 
and industrial importance and is being neglected by the Government which 
is made up of elements interested mostly in the rest of Bihar. Certain 
non-aboriginal witnesses have expressed their views of the neglect of Chota 
Nagpur in no uncertain terms and suggested that the ameliorative measures 
claimed by the Government are purely defensive action prompted by the 
separation movement. Even when the Government is supposed to be resident 
at Ranchi, it is given as concrete proof of their lack of interest that they are 
mostly absent on tour in areas other than Chota Nagpur in which they are 
interested. Dr. Sinha has also stated that the present Government has yet 
to do something “to capture the imagination of the people” and that under 
the present practice “the Hon’ble Ministers stay for a very short period at 
Ranchi — at their own will and convenience — and do not usually visit so 
much the aboriginal areas as they do those of the other three divisions of 
Bihar”. We have referred to these statements not because we are in 
agreement with them or with a view to adjudicating on them but purely as 
indicative of the local atmosphere. Dr. Sinha has referred to the absence of 
the aboriginal element in the Ministry and has recommended reconstitution. 

The extreme expression of the discontent prevalent in Chota Nagpur is 
the separatist movement which demands the formation of a new Province 
of Jharkhand out of the partially excluded area. This movement is sponsored 
at present by the Adibasi Mahasabha containing a very large advanced 
or Christian element but in Singhbhum and in the Santhal Parganas also, 
a good proportion of non-Christians seem to have been affected by it. To 
borrow Dr. Sinha’s words it is “capturing the imagination” of the tribals. 
Unmistakably also the movement is gaining sympathy among the 
non-aboriginals; and even if it be partly due to mere local ambition, the 
virtual exclusion of tribal elements from the Cabinet has undoubtedly 
contributed much to it. We have aheady held in our interim report that the 
question of the formation of a separate Province is not for us to tackle but 
we would invite the attention of the Provincial and Central Governments to the 
separation movement, which seems to be gaining strength, as a symptom of 
the discontent which is simmering in varying intensity among all sections 
of the Chota Nagpur population. At the same time we have noticed that 
the Cabinet of the Bihar Government and such an eminent public man as 
Dr. S. Sinha oppose the separation movement on the grounds very well shown 
in the brochure of Dr. Sinha. We have also received a number of telegrams 
from these areas saying that they thoroughly disapprove of the separatist 
movement. 

We are inclined to the view which seems to be shared by Dr. Sinha 
also, that, there should be adequate association of the people of the partially 
excluded areas, particularly the tribals, in the different branches of the 
administration including the Cabinet and that there can be neither 
satisfaction nor adequate progress until it is done. In short, the problem of 
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administration, in this tract must be dealt with not only by ecoiioiiiic and 
educational improveEients but also by remedies which recognize ,its political 
and psychological aspects; and we would lay the m,aximu!ii emphasis, on the 
urgency of actiQ:ii in hath these directions. 

UNITED PROVINCES 

3. A,s regards the. partially excluded areas of the United Provinces viz. 
the Jaunsar-Bawar Pargana in the Dehra Dun District and the area coin prising 
the Dudhi Tahsil and part of the Robertsganj Talisil of the Mirzapur 
District^ we find that both of these coiiipaTatively small areas are suffering 
from serious neglect. Although a committee was set up as early as 1939 
to enquire into the administration of, the Jaunsar-Bawar Pargana and a report 
was submitted by it in 1941, it is a matter for regret that no action has yet 
been possible although the report was ultimately made only by the 
official members of the committee. We understand that another committee 
,h;as been appointed recently this year to go into the matter by the Provincial 
Government and hope that speedy action win be taken on its report. 
The main matters which require attention in. this area are as 
follows : 

(1) :'the fixation and collection of land revenue and distribution of 
‘‘rights timber” through the agency of the Sayanas as well as the 
position of the Sayana in the village panchayat which gives rise to a 
great deal of oppression. 

(2) survey and resettlement of the area and removal of restrictions on 
the possession of land and reclamation of waste land by Koltas (local 
depressed castes of Hindus). 

(3) the elimination of social evils like polyandry and venereal disease. 

In the partially excluded area of the Mirzapur District which is inhabited 

by a majority of tribals we find that the ■■ administration is of a pretty 
primitive character.. The figures given in the U.P. Governmenfs factual 
iiie,morandiim for the Dudhi Government Estate which are shown below 
indicate that the revenue from it is not utilized to the extent of even, two-fifths 
of the- administration of the area: 


— 

Income 

Expenclitore 

194445 . . . . ■ . ^ .. , -r ^ 

1 , 64,430 

83,421, 

194546 . . . . . ... 

2 , 96,002 

.88, ,002 

194647 . . . . . . ... 

2 , 34,797 1 

„;'89,854:, 

Total . ' 

1 6 , 95 , 229 : 

2,61,277 .1.#., 37 
|>er cent 


1 

of the 
income* 
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We would draw particular attention to the statement of witnesses that a 
very large percentage of the population of this area is suffering from venereal 
disease. In the Dudhi Estate the U. P. Government have themselves noted 
that there is a passage of land from the hands of the aboriginals to the 
non-aboriginals. It would appear that the rules of the Dudhi Estate are 
ineffective in preventing this since land can be surrendered to the Supurdar 
who reallots the same to another person, most probably a non-aboriginal. 
Such a transfer unfortunately does not require the approval of the S. D. O. 
or the Collector. It does not appear that suitable steps have been taken to 
put a stop to this. Among other complaints are the working of the monopoly 
given to Messrs Gladstone Wyllie and Co., Ltd., for the collection and 
sale of lac which is terminable in the year 1952. The working of this 
monopoly under which only about one-seventh, or if we allow for overhead 
and working charges, not more than one-fourth, of the price realized by 
the company for the sale of the lac is obtained by the aboriginal cultivator 
tends to keep the aboriginal in a miserable condition. It does not appear to 
us that the Government have any comprehensive or fully considered 
programme for this area as yet. 

The population of this tract is very small (J per cent) in comparison 
with the total population of the United Provinces. We would not on that 
account recommend for its future administration the proposals which we 
have recommended for some of the backward tracts of other Provinces, but 
we are equally definite that special provisions for its development are 
essential, as without them it is certain that due attention will not be paid 
to its needs. Similarly although the inhabitants of the Jaunsar-Bawar Area, 
as pointed out in our interim report, are not tribals by race and we do not 
recommend inclusion in the schedule of our Interim Report, special provisions 
are necessary for this area also. We recommend therefore constitutional 
provisions for both of these tracts as follows : 

(1) there should be an advisory committee consisting of tribals or 
backward people to the extent of not less than two-thirds of its 
membership to advise the Government on the development of the 
area; 

(2) the estimated revenue and expenditure (including development 
schemes) pertaining to the area should be shown separately in the 
provincial budget; 

(3) although general administration of the type in force in other districts 
may be applied to the tract, the trial of petty civil and criminal cases 
should be permissible under special regulations: 

(4) there should be provision in the Constitution prohibiting the transfer 
of land from aboriginals to non-aboriginals except with the sanction 
of an authorized officer; 

(5) the powers of Supurdars in the Dudhi area of Mirzapur District 
to allot waste lands and accept surrender of land should be withdrawn 
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and in Jaunsar-Bawar the system of Sayanas should be abolished 
and the Sayanas replaced by Government employees; 

(6) the U. P. Government should report to the Central Government 
annually or as may be required by the Central Government regarding 
the administration of this area and abide by its directive; 

(7) there shall be one seat reserved in the Provincial Assembly for a 
tribal from the area of the Mirzapur District which is now partially 
excluded. 

4. East Punjab : The disturbed conditions in the East Punjab have 
prevented the appearance of witnesses from Spiti and Lahaul before us and 
it is equally not possible for us to visit the area. It is unlikely that settled 
conditions will prevail in the Punjab before the passes are blocked and we 
do not propose therefore to postpone our recommendations which will now 
be based on the factual memorandum sent by the Provincial 
Government. 

We consider that constitutional provisions should be made as follows: 

(a) An Advisory Committee of which at least two-thirds shall be local 
reside:nts shall be set up to advise the Provincial Government regarding the 
administration of Lahaul and Spiti. 

(b) The Provincial Government may declare any law passed by the 
Federal or Provincial Legislature as not applicable to the tracts or applicable 
with specified modifications. 

(c) The Provincial Government may make special regulations for the 
administration of criminal and civil law and the protection of rights of 
local Tibetan inhabitants in land. 

(d) The Provincial Government shall report to the Central Government 
annually or as may be required by the Central Government regarding the 
administration of this area and abide by its directive. 

(e) We confirm the recommendation made in paragraph 9 of the Interim 
Report that there should be a representative for Lahaul and Spiti in the 
Provincial Legislature. 

5. A Central Department : After surveying the position in all the Provinces, 
we have been forced to the conclusion that unless there is a separate 
department of the Federal Government prescribed by statute to supervise 
and watch the development of the Scheduled Areas and the tribals in the 
different Provinces and to furnish such advice and guidance as may be 
needed, the pace of progress of the tribes will not be sufficiently swift. The 
Central Government have already recognized the need for a Directorate of 
Anthropological Survey and we recommend that provision for a Central 
Department of Tribal Welfare should be made in the Constitution . 

6. Recruitment to Armed Forces : Wei are also of the view that special 
attention should be paid to the recruitment of the tribes to the armed 
forces of India. The tribes people can in our opinion furnish valuable 
material for this purpose as experience in the last war goes to show. 
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7. Village and Tribal Headmen : During the course of our enquiry many 
complaints of oppression and mishandling of the tribes people by the 
hereditary chiefs or heads of villages like the Mustadars Bissois and Paros 
and Muthadars of South Orissa, the Parganaits and Pradhans of the Santhal 
Parganas and the Mankis and Mundas of Singhbhum have reached us. We 
are of the view that a general review of the powers and functions of such 
village or tribal heads should be undertaken by Provincial Governments 
with a view to removing the grievances of the tribal villagers, the abolition 
of powers which are exercised in an oppressive manner and the general 
reform of these ancient systems. 

8. Non-official welfare organizations: We recommend that the Provincial 
Governments should utilize the services of approved non-official organizations 
which are at present doing welfare work in the Provinces for the tribals or 
which may hereafter come into existence by giving them grants-in-aid with 
a view to supplementing the volume of development work. 

9. Officials to learn tribal languages : We have found that officials posted 
to aboriginal areas rarely know the local language. This obviously does not 
conduce to satisfactory administration and we are of the view that it should 
be made compulsory for officials posted to the aboriginal areas to obtain 
a working, knowledge of the language within a reasonable period. Proficiency 
in these languages or dialects should be encouraged by the grant of suitable 
awards. 

Yours truly, 

A. V. Thakkar, 
Chairman, 

E. & P. E. Areas {Other than 

Members — Assam) Sub-Committee. 

Rajkrushna Bose, 

Phul Bhan Shah, 

Jaipal Singh. 


MINUTE OF DISSENT 

I submitted a dissenting minute against the Interim Report which had 
included recommendations for those tribal areas also which had then not 
been visited. After the visit of the sub-committee to these areas, I am 
more than confirmed in my opinion that aU the six districts of the Chota 
Nagpur Plateau, namely, Manbhum, Singhbhum, Palamau, Hazaribagh, 
Ranchi and the Santhal Parganas, should remain “Scheduled Areas”. All the 
witnesses were emphatic that the Chota Nagpur Division as a whole should 
be scheduled and no district or territory should be excluded from the 
scheduled status. Even Dr. Sachchidananda Sinba, whose memorandum has 
received such attention from the other members of the sub-committee, has 
admitted that for administrative reasons all the six districts should be 



REPORTS ON TRIBAL AND EXCLUDED AREAS 


769 


scleduled.^ I have other reasons also' for the same insistence but the most 
vital one is the necessity of protecting U479,485 Adibasis of the districts of 
Man,bhiiiii, Hazaribagh and Palamau with the veto of the' Tribes Advisoi*y 
Coimcil This 1941 census figure is large enough to justify the claim that 
15 lakhs. of Adibasis should not be exposed to the dangers of General 
Adniinistration. 

Partially Excluded Areas in Mirzapur District : The tribal tract in Mirzapiir 
District should be transferred to the Scheduled Area of the Chota Nagpur 
Plateau. Administratively as well as geographically, the Bihar Governn'ieiil 
would be in. a better position tO' manage this far-off corner of the United 
Provinces. 

Chittagong Hill Tracts: The Indian Government must claim, back the 
Chittagong Hill Tracts. The Radcliffe Award must be altered in regard to 
them. 

September 25, 1947 Jaipal Singh. 

NOTE BY CHAIRMAN ON MINUTE OF DISSENT BY S.HRI JAIPAI. SINGH 

I do not think that any witnesses whom the Committee exainiiied were 
explained O'ur proposal t.liat was under contemplation by the Comiiiiltee 
about ‘'Scheduling” of certain areas in some Provinces. “Sclicdiiling” has 
a certain special meaning which was not explained to nor known by witnesses 
at all, not even to Dr. Saclicliidananda Siiilia. Therefore they could .not 
distinguish between Scheduled and noo-Scheduled areas in which tribes 
reside. Therefore the statement that all the witnesses were emphatic that the 
Chota Nagpur D.ivision, as a whole should be scheduled and that no district 
or territory should be excluded from the “Scheduled States” is incorrect, at 
any rate, very highly exaggerated. 

The tribal people in Manbhiim District form only 33*3 per, cent of 
the total, population. .In Hazaribagh 27*8 is the, similar percentage. .'The 
Latehar Sub-Division of the Palaiiiau District has. been recommended by tlie - 
sub-conimittee as “Scheduled”. But in the Sadar Sub-Division the perce.fitage. 
is . only 26‘0. Moreover there are very ■small compact . areas in the two 
districts inentioned above and in the Sadar Sub-Division ■of Palamait District 
which have a tribal population of more than 40 per cent of .the total 
population, the tribal people have assimilated themselves with the rest of 
the population so as to be indistinguishable in those areas. It is not therefore 
necessary tO' “schedule” the districts of Maabhum and Hazaribagh and the 
Sadar Sub-Division of Palamau District ior the small percentage of the 
tribal people. who are dispersed among the. rest of the population and thus 
to brand .these .2| districts as backward. 

■ As has ■ .already been shown in the body of the report the a.rea .of .Dudtii 
Tahsil and parts, of Robertsganj are too s.mall to be made a Scheduled. Area. 
It IS' a very fa.ntastic .proposal to detach this area'froiii the United Provinces 
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and to tag it on to Bihar Province. It requires no argument to say that this 
proposal can form no part of this Committee’s proposal. 

Chittagong HiU Tracts is a purely 97 per cent Buddhistic or non-Muslim 
area and this Committee would have been too glad, had it formed a part 
of West Bengal; but the Boundary Commission gave its decision to the 
contrary and it was accepted by both the Dominions of India and Pakistan. 
The Committee has been very sorry to know this decision but the award of 
the Boundary Commission is unalterable. 

A. V. Thakkar, 

Delhi, September 25, 1947 Chairman. 


MINUTE OF DISSENT 

The sub-committee submitted a provisional report prior to visiting Bihar. 
While submitting that report I raised a question to the effect that all 
districts of Chota Nagpur Division and Santhal Parganas should be included 
as Scheduled Areas. During Bihar tour evidence adduced before the 
sub-co mm ittee strongly confirmed my contention that the aforesaid areas 
deserve to be included as Scheduled Areas. The evidence including that of 
Dr. Sachchidananda Sinha strongly support this contention. Inclusion of the 
aforesaid tracts as Scheduled Areas is strongly warranted. 

October 13, 1947 D. N. Samanta. 

(IV) JOINT REPORT OF THE EXCLUDED AND PARTIALLY EXCLUDED 
AREAS (other THAN ASSAM) AND THE NORTH-EAST FRONTIER 
(ASSAM) TRIBAL AND EXCLUDED AREAS SUB-COMMITTEES 
August 25, 1947 

In accordance with the ruling of the Chairman, Advisory Committee, we 
have held a joint meeting of our two sub-committees. Separate reports 
have already been submitted by us which in the case of the Assam 
sub-committee contains final recommendations, and in the case of the other 
sub-committee is final for the Provinces of Madras, Bombay. Bengal, the 
Central Provinces and Orissa, and is provisional for Bihar, the United 
Provinces and the Punjab which have yet to be visited or in respect of which 
witnesses are yet to be examined. The report of the latter sub-committee 
contains however the framework of the proposals likely to be 
adopted finally. Although that report is not final for all Provinces, this 
joint report is being submitted so that the recommendations could be taken 
into consideration by the Advisory Committee, if this is necessary, before 
the final report is available towards the end of September. We would 
further |)oint out that the position of the excluded and partially excluded 
areas has undergone a change with the coming into operation of the Indian 
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Independence Act and the adapted Constitution of 1935. Under the 
Indian Independence Act so much of the provisions of the Government of 
India Act, 1935 as requires a Governor to act in his discretion or exercise 
his individual judgment ceases to have effect from the 15th of August. 
The partially excluded areas are represented in the Legislatures, however 
inadequately, but in the case of the excluded areas the change implies that 
they are brought under the jurisdiction of the Ministry without 
representation in the Legislature. Taking into account the past history of these 
tracts, tile needs and susceptibilities of the people and other factors, it 
appears desirable that the Provincial Governments should at least be aware 
of our recommendations as soon as possible so that their policy may be 
guided thereby even if other steps are not found necessary in the 
Constituent Assembly for their implementation at an early date. We 
recommend that Provincial Governments should be advised to take such 
action as the establishment of District Councils and Tribal Advisory Councils 
as may be possible immediately to give effect to the policy recommended by 
us and to make such statutory regulations for this purpose as may be 
necessary. 

2. Coming to the actual recommendations made by the two sub-commiltees, 
we are of the view that although certain features are common 
to all these areas, yet the circumstances of the Assam Hill Districts are so 
different that radically different proposals have to be made for the areas of 
this Province. The distinguishing feature of the Assam Hills and 
Frontier Tracts is the fact that they are divided into fairly large districts 
inhabited by single tribes or fairly homogenous groups of tribes with highly 
democratic and mutually exclusive tribal organization and with very little 
of the plains leaven which is so common a feature of the corresponding 
areas, particularly the partially excluded areas of other Provinces. The 
Assam hill districts contain, as a rule, upwards of 90 per cent of tribal 
population whereas, unless we isolate small areas, this is generally not the 
case in the other Provinces. The tribal population in the other Provinces 
has moreover assimilated to a considerable extent the life and ways of the 
plains people and tribal organizations have in many places completely 
disintegrated. , Another feature is that some of the areas in Assam like the 
Khasi Hills or, the Lushai Hills, show greater potentialities for quick 
progress than tribes in the other Provinces, They may also be distinguished 
by their greater eagerness for reform in which they have a dominant 
share than the apathy shown by the tribals of some other Provinces. 
Having been excluded totally from, ministerial jurisdiction and secluded' 
also from the rest .of the Province by the Inner Line system, a prallelfo 
which is not ,to be found in any other part of India, the excliid'ed areas have 
been , mostly anthropological specimens; and these circumstances , together 
with the policy of officials, who have hitherto been in, charge of the tracts 
have produced an atmosphere which is not to be .found , elsewhere. It is in 
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these conditions that proposals have been made for the establishment of 
special local conncils which in their separate hill domains will carry on the 
administration of tribal law and control the utilization of the village land 
and forest. As regards the features common to tribal areas in other Provinces, 
the Assam hillman is as much in need of protection for his land as his 
brother in other Provinces. He shares the backwardness of his tract and 
in some parts the degree of illiteracy and lack of facilities for education, 
medical aid and communications. Provision is necessary for the development 
of the hill tracts in all these matters and we have found it necessary to 
recommend constitutional safeguards of various kinds. 

3. The differences between Assam and other areas as well as certain 
common features have been indicated above. While in Assam the hill 
districts present features of their own and the Assam Sub-Committee have 
confined their recommendations on the whole to these tracts, it has not 
been possible for the other sub-committee to deal with the problems of the 
tribes in exactly the same manner. The special features of the hills have been 
mentioned and they distinguish almost to the same degree the tribesmen 
in the hiUs and the tribesmen in the plains of Assam as they do the 
regular plains inhabitants. The total population censussed as tribal in the 
plains of Assam is about T5 million out of which possibly some 50 per cent 
consists of tea-garden labour, drawn in part from other Provinces. This 
portion of the plains tribals is of course a population which has assimilated 
in high degree the life of the plains. The stable population of plains 
tribals is more or less in the same position. As regards other Provinces, 
the degree of assimilation is on the whole greater whether the tribesman is 
found in the hills or in the more accessible parts although some of the 
small tribes in the Agency Tracts of Orissa and Madras have hardly come 
into contact with the plains. In any case their outlook is totally different. 
From the very manner in which partially excluded areas have been formed 
it has not been possible to include large numbers of tribals who are 
scattered about in the Provinces irrespective of whether their condition was 
advanced or otherwise. It has been necessary therefore to treat all persons of 
tribal origin as a single minority and not separately as in the case of Assam. 
In this method of treatment therefore the recommendations for other 
Provinces differ radically from the proposals for Assam. The excluded and 
partially excluded areas however contain considerable concentrations of 
tribes people and generally they are in hilly and comparatively inaccessible 
areas with no communications and facilities for the development of the 
population. Land for them also is a vital factor and protection of the 
tribals’ land is an essential need. The financial requirements of the 
Scheduled Areas are considerable, and the Centre will have to come to the 
assistance of certain Provinces at any rate. Thus the essential features of 
the proposals for the tribals of Provinces other than Assam are proportionate 
representation for the tribals as a whole in the Legislature, the scheduling 
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of certain areas as in need of special attention and in which the protection 
of land and the social organization of the tribals is an indispensable need. 
To facilitate the proper administration of the tribes, a Tribes Advisory 
Council with statutory functions is recommended for the Provinces of 
Madras, Bombay, the Central Provinces, Bihar, West Bengal and Orissa, 
and the application of Provincial legislation to the Scheduled Areas is linked 
up with this Advisory Council. 

4. The common proposals for Assam and other Provinces is that of 
provision of funds by the Centre and a separate financial statement in the 
budget for the Hill Districts (Assam) and the Scheduled Areas (other 
Provinces). The inclusion of provisions for the control of moneylenders is 
another common feature. 

5. We have attached copies of the Appendices to the separate reports 
which indicate the legal provisions necessary and a general summary of the 
recommendations of both the sub-committees [enclosure]. 

6.. ^ We recommended that the plains tribals of Assam* should be 
recognized as a minority and should be entitled to all the privileges of a 
minority including representation in the Legislatures in proportion to 
population and in the services; and that their land should be protected. 

7.. Subject therefore to the special provisions for the representation of the 
Hill Districts of Assam, all tribals should be recognized as a minority for 
the purposes of representation in the Legislatures and in the services. 

G. N. Bardoloi, A. V. Thakkar, 

Chairman, Chairman, 

N.E.Fs (Assam) Tribal & Excluded Areas Excluded & Partially Excluded 
' ■ Sub-Committee, Areas (Other than Assatn) 

Sub-Committee, 


ENCLOSURE 

GENERAL SUMMARY OF, THE REPORTS OF THE EXCLUDED AND PARTIALLY EXCLUDED AREAS 
(OTHER THAN ASSAM) SUB-COMMITTEE AND THE NORTH-EAST FRONHER (ASSAM) TRIBAL 
AND, EXCLUDED AREAS SUB-COMMITTEE [INCLUDING THE FINAL REPORT OF THE EXCLUDED, 
AND, PARTIALLY EXCLUDED AREAS (OTHER THAN ASSAM) SUB-COMMITTEE] 

I 

In „ Provinces other than Assam, with the exception of the Laccadive ,, Islands 
of Madras, and , the Spiti and Lahanl area of the Punjab, there are no excluded 
areas. ,In both of these excluded areas the population Is not ethnically tribal In 
the Laccadive Islands the islanders are .Muslims , of the., same stock as the Moppillahs 
of' Malabar. vIn'.Minicoy they are believed to bo of Sinhalese origin. In Spiti and 
Lahaui ;the„ inhabitants are of Tibetan origin. In the remaioing partially excluded 
areas ■ .of . Provinces other than Assam the ., principal tribes, to be found are SanthaL 

, . ,*This .means 'that tea-garden labour and. ex ■tea-ga.rdeii labour .which comisis of 

tribals from Provinces other than .Assam are excluded 
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Gond, Bhii, Mimda, Oraon, Kondh, Ho and Savara. Many minor tribes like Korku, 
Pardhan, Kol, Bhumij, Warii also inhabit the areas. The total population'^* of all 
the tribes, excluding Assam, is about 13i million of which approximately 8 million 
inhabit the partially excluded areas. With the exception of certain small tribes like 
the Bonda Porja and the Kutia Kondh of Orissa, ail the remaining tribes have 
experienced varying degrees of sophistication and come into contact with people of 
the plains and advanced tracts. Although the tribals living in the non-excluded 
areas are often hard to distinguish from the plains people among whom they live, 
they are generally in a backward condition which is sometimes worse than the 

condition of the Scheduled Castes. It is not possible therefore to leave them out 

of consideration on the ground that only the tribes in the partially excluded areas 
need attention. All the tribes of Provinces other than Assam, whether living in the 
plains or in the partially excluded tracts, should, as one whole be treated as a 
minority. As regards Assam, conditions in the hill districts of which the Naga Hills, 
the Lushai Hills and the North Cachar Hills have been excluded are on a totally 
different footing and the atmosphere, particularly in these excluded areas, is one 
which is not to be found elsewhere. These areas must therefore be treated separately 
from the rest. As regards plains tribals the total number of whom, excluding Sylhet, 
comes to approximately 1.5 million according to census figures, about seven lakhs 
are tea-garden labour from various parts of the country [not included in the 
Schedule B to the Government of India (Legislative Assemblies Order) 1936] are 
not to be taken into account as tribes of Assam. The tribal population of the 

excluded and partially excluded areas comes to about 8i lakhs. In Assam there are 

in addition the frontier tracts and tribal areas in which conditions of settled 
administration prevail only to a very small extent and large areas cannot 
be said to be under regular administration at all. Even now, in the northern 
frontier tracts, Tibetan tax-collectors make inroads and, in the Naga tribal area, 
head-hunting goes on. The administration of these areas still involves contact with 
foreign States and problems of defence. 

2. The areas inhabited by the tribes, whether in Assam or elsewhere, are difficult 
of access, highly malarial and infested also in some cases by other diseases like 
yaws and venereal disease and lacking in such civilizing facilities as roads, schools, 
dispensaries and water supply. The tribes themselves are for the most part extremely 
simple people who can be and are exploited with ease by plainsfolk resulting in the 
passage of land formerly cultivated by them to money-lenders and other erstwhile 
non-agriculturists. While a good number of superstitions and even harmful practices 
are prevalent among them the tribes have their own customs and way of life with 
institutions like tribal and village panchayats or councils which are very effective 
in smoothing village administration. The sudden disruption of the tribals 
customs and ways by exposure to the impact of a more complicated and 
sophisticated manner of life is capable of doing great harm. Considering past 
experience and the strong temptation to take advantage of the tribals’ simplicity 
and weaknesses it is essential to provide statutory safeguards for the protection of 
the: land which is the mainstay of the aboriginal’s economic life and for his customs 
and institutions which, apart from being his own, contain elements of value. In 
making provisions however allowance could be made for the fact that in the 
non-excluded areas the tribals have assimilated themselves in considerable degree to. the 
life of the people with whom thq^ live and the special provisions concerning legislation 
in particular are therefore proposed largely for the Scheduled Areas in Provinces 

♦Including Assam, the total population of ' the tribes , in the Provinces ' is 15.9 
m.il!ionv 
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other than Assam; (Report, paras 10 and 11) and the autonomous districts [(Assam) 
Para. 13 of Report and Section A of Appendix A]. 

3. Although in the case of the autonomous districts of Assam a distinction has 
been made the proposals in the main contemplate that tribals should be treated 
as a minority in the matter of representation in the Legislatures and recraitment to 
the various services of the Central and Provincial Governments. In the case of the 
tribals of Provinces other than Assam reserved representation in the Provincial and 
Federal Legislatures ' (House of the People) in proportion to the total tribal population 
of the Province is recommended by joint electorate. In the case of Assam 
similar reservation of representation for the plains tribals (excluding tea-garden 
labour) is recommended. In the case of the hill districts, in view of their small 
and exclusive populations it is recommended that representation should be provided 
in proportion to the population but in such a way that ail fractions of a lakh are 
taken as, one. lakh even though this might involve a small weightage. In the Federal 
Legislature (House of the People) the autonomous hill districts should have a 
representative. The plains tribals should have representation in the House of the 
People also on the basis of their population. In all cases election by adult franchise 
is recommended and indirect election or nomination should not be resorted to. There 
should be special representation as follows : 

Laccadive Group... 1. 

Amindivi Group...!. 

Minicoy Island...!. 

Lahaul & Spiti...!, 

fPara. 9 of Interim Report of Other Than Assam Sub-Committee and para. 21 of 
Assam Sub-Committee Report; see also para. 6 of Joint Report.] 

Non-tribais will not be eligible for elections from hill constituencies to the 
Provincial Legislature except the constituency which includes the inunicipality of 
Shillong. [Para. 21(e) and Sec. K(8) of Appendix A of Assam Report]. Constituencies 
may not be so made as to extend outside the boundaries of autonomous districts 
[Para. 2i(d) and Sec. K(3) of Appendix A, Assam Report]. 

4. There should be a department under the Federal Government in order to 
supervise and watch the development of the tribals in the diiferent Provinces and 
to furnish such advice and guidance as may be needed [Para. 5 of Final Report 
of Other Than Assam Sub-Committee]. 

5. The areas inhabited by the tribes are hilly and difficult country, to develop 
which is likely to be beyond the resources of some Provincial Governments. The 
Federation should therefore provide the necessary funds for the execution of 
approved schemes of development. [Para. 17 of Interim Report and Secs. I & K(2) 
of Appendix C of Other Than Assam Sub-Committee, also para. 14(c) and Sec. N 
of Appendix A of Assam Sub-Committee Report]. In the case of Assam, the Federation 
should also meet the average deficit of the autonomous districts during, the 
three years^ preceding the commencement of the Constitution [Para. 14(c) and ■ Sec, 
N of Appendix A of Assam Report]. 

6. The Cental Government should also be in a position to require the Provincial. 
Governments to draw up and execute schemes for the Sched.uled A,reas [.Para., .17 
of Interim Report and Sec. I & K(2) of Appendix C of Other Than Assam Sub- 
Committee]. . 

. 7... The .Federal. Government should institute a ^ special com.mission after ten years 
to enquire into the, progress of the. Scheduled Areas and, the tribes. rP.a.ra. 16 .and 
Sec. K(i) of Appendix C of Other Than Assam Sub-Committee Report]. 

8. In Provinces other than Assam, excepting the U.P. and the Punjab a Tribes 
Advisory Council containing, to the extent, of three-fourths of , its membership. 
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elected members of the Brovincial Legislatures is recommended.. The Council shall 
have not less than ten or more than twenty-five members [Para. 15 and Sec. J of 
Appendix C of Other Than Assam Sub-Committee Report].' For U. P. and the 
Punjab an advisory committee containing representatives of the tribal or backward 
class concerned to the extent of two-thirds is recom,mended [Paras. ,3 and 4 of 
Final Report; see also Para. 19 of this Summary for details of U, P. committee]. 
For Assam there is ' provision for the Governor to appoint either a ' permanent 
or an ^ ad hoc commission ^ to report or keep the Government in touch 
with the administration of the autonomous districts [Para. 24- and Sec. 0(1) of 
Appendix A of Assam Sub-Committee Report], 

9. The hill districts of Assam are to be designated as autonomous districts and 
special district councils should be set up for each of them. The district councils will 
have powers of legislation over (a) occupation or use of land other than land 
comprising reserved forest, (b) the management of forest other than reserved forest, 
(c) the use of canals and water courses for the purposes of agriculture, (d) control 
of jhum cultivation, (e) establishment of village and town committees and (f) village 
management in general. Reserved forests will be managed by the Provincial Govern- 
ment [Paras. 9 to 13 of Assam Sub-Committee Report]. 

The district council will have powers of management of ail institutions which 
normally come under the scope of local self-government in the plains and will 
have full control over primary education [Para. 13 and Sec. E of Appendix A of 
Assam Sub-Committee Report]. 

The district council will also have powers to make its own rules and regulations 
regarding its own constitution [Sec. B(5) of Appendix A of Assam Sub-Committee 
Report]. 

The district council will have f>owers to make laws affecting (a) appointment and 
succession of chiefs, (b) inheritance of property, etc. [Para. 18 and Sec. C of 
Appendix A of Assam Sub-Committee Report]. 

District councils and regional councils can set up courts with full powers to deal 
with all civil suits other than those arising out of special laws and offences punishable 
under the Penal Cod© with imprisonment of less than five years in accordance 
with local or tribal custom except where non-tribals are involved [Para. 12 and Sec. 
,D&F of Appendix A of Assam Sub-Committee Report]. 

Where there are different tribes in a district and they wish to manage their own 
affairs regional councils may be set up. Regional councils have powers limited to 
their customary law and the management of land, villages and courts. Regional 
councils may delegate their powers to district councils. [Para. 18 and Sec. B(3) of 
Appendix A of Assam Sub-Committee Report]. 

The district and regional councils (Assam Hill Districts) will have powers to 
levy land revenue, house tax or poll tax and other , taxes levied , by local 
self-governing institutions in the plains [para. i4(a),and Sec. H of Appendix A ,of 
Assam Sub-Committee Report]. They should be assisted by Provincial grants where 
necessary [Para. 14(d) of Assam Report]. 

The District or Sub-divisional Officer, as the case may be, will be- ex-officio 
President of the district council of the Mikir and -North Cachar Hills. 

10. The district council shall be an elected body with not less than 20 or more 
than 40 members of whom not less -than three-fourths sh,ali be elected by universal 
adult franchise. Separate constituencies to ' be formed for separate , tribes, with a 
population of not less than SOD. Non-tribai residents, of autonomous districts, if 
their population is not below 500, may be formed .into a separate constituency .for 
election to the district council [Para. 27 .and Sec. B(i) and- .(2) of .Appendix A of 
Assam Report]. ■ 
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11. In matters reiating to land (Provinces other than Assam), social customs and 
village management, if the Tribes Advisory Conncii advises that any law passed by 
the Provincial Legislature should not be applied to a Scheduled Area the Provincial 
(joveriinieEt shall direct accordingly. The Provincial Govemnient shall have powers 
to direct that any other legislation shall not apply to the Scheduled Areas on the 
advice of tlie councils [Paras. 9 and 10 and Sec. E of Appendix, C o,f Other Than 
Assam, Sub-Committee Report]. 

In the case of Assam legislation on these matters is left to the district council 
and Provincial laws will not apply unless the district council applies them with or 
without modifications. Legislation prohibiting the consumption of noa-distilled 

liquors will also not apply unless the district council applies it [Para. !7 and Sec. 
L of Appendix A of Assam Sub-Committee Report]. 

12. If the Tribes Advisory Council so advises, moneylenders in Scheduled Areas 
should not be permitted to carry on business except under licence [Para. 26 and Sec, 
G of Appendix C of Other Than Assam Sub-Committee Interim Report]. 

In Assam the district council should have powers to take action to license 

moneylenders and non-triba! traders if the rules are approved by a majority of 

three-fourths of their members; this is to prevent the practice of these professions 
by non-tribals in a manner detrimental to the interests of tribals [Para, 15 and Sec. 

J of Appendix A of Assam Sub-Committee Report]. 

13. Allotment of waste land in a Scheduled Area should not be made to 

non-aboriginals except in accordance with rules made by the Provincial Government in 
consultation with, the Tribes Advisory Council [Para, 25 and. Sec. F of Appendix C 
of Other Than Assam Sub-Committee Report]. 

14. Mineral resources in the autonomous districts of Assam will be managed by 
the Provincial Government but the district councils will be entitled to a share of 
the revenue. Licences or leases shall not be given out except in consultation with 
the district council [Para. 16 and Sec. i of zAppendix A of Assam Report]. 

15. The Governor of Assam should be empowered to set aside any act or 
resolution of a district council if the safety of the country is prejudiced; he should 
also have powers to dissolve a council if gross mismanagement is reported by the 
commission [Para. 19 and Sec. Q and R of Appendix A of Assam Sub-Committee 
Report]. 

In Provinces other than Assam the Governor should have the special responsibility 
to see that schemes of development are drawn up and implemented. This should be 
enjoined on him by instructions [Para. 19 of Other Than Assam Report]. 

16. The Central Government should, continue to administer the frontier tracts 
and tribal area with the Government of Assam as its agent until administration has 
been satisfactorily established over a sufficiently wide area. ^ Areas over which 
administration has been satisfactorily established may, be taken over with the app,rova! 
of the Federal Government [Sec. P of. Appendix A and ,Para. 20,fa) of, Assam 
Stib-Comm,ittee Report]* 

Provincial Governments (other than Assam) should have powers to male special 
regulations for^the trial of petty criminal and civil cases in Scheduled Areas, with 
a view to simplify procedure [Sec. M of Appendix C of Other Than Assam 
■Report]. 

17. The estimated revenue and expenditure pertaining to a Scheduled Area or an 
autonomous district should be shown separately in the provincial budget [Para. 18 
and Sec. H of Appendix C of Other Than . Assam 'Sub-Committee Report and Para. 
i4(b) and Sec. M of Appendix A of Assam Sub-Co.mmittee ^ Report]^. 

'l8 There shall be a separate Minister for tribal welfare in the C„,E,, Orissa and 
Bihar* [Para. ,20 and Sec.,L, of Appendix C of . Other. Than, Assam Si!b-Com,miftee, 

50 . :. ' 
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Report]. In Assam representation for the hill people in the Ministry should be 
guaranteed by statutory provision if possible or at least by a suitable instruction 
in the Instrument of Instructions [Para. 22; see also Sec. 0(3) of' Appendix A of 
Assam Sub-Committee Report]. 

!9. For the partially excluded areas of the U. P. an advisory committee consisting 
of tribals or backward people to the extent of two-thirds of its membership, provision 
to prevent the transfer of land from the aboriginals to non-aboriginals' (except 
with special permission), for regulations for the trial of petty civil and criminal 
cases by simple procedure, are recommended. The revenue and expenditure of the 
area should be shown separately in the provincial budget and there should be a 
seat reserved in the Provincial Assembly for a tribal from the partially excluded area 
of the Mirzapur District There should also be provision for the Federal Government 
to call for reports from the Provincial Government regarding the administration of 
the areas. 

Parallel provisions are recommended for Spiti & Lahoul (E. Punjab) which should 
have one seat in tlie Provincial Legislature [Paras. 3 and 4 of Final Report of Other 
Than Assam Sub-Committee]. 


II 

Other Recommendations 

20. Tribal panchayats should be encouraged wherever possible [Para. 22 oi 
Interim Report of Other Than Assam Sub-Committee]. Shifting cultivation should 
be discouraged [Para. 23 of Interim Report of Other Than Assam Sub-Committee 
and Para. 11 of Assam Sub-Committee Report]. Temperance propaganda should be 
carried on as part of tribal welfare work [Para. 24 of Other Than Assam 
Sub-Committee Report]. 

21. Tribals should be recruited in due proportion to all Government services. 
Non-tribals posted to tribal areas should be selected with care [Para. 23 of Assam 
Report and Para. 21 of Other Than Assam Report]. 

Special attention should be paid to the recruitment of tribes to the Armed Forces 
of India [Para, 6 of Final Report of Other Than Assam Sub-Committee]. 

22. The abolition of the powers of Supurdars (Dudhi area of Mirzapur District, 
U. P.) to accept surrender and make a reallotment of land is recommended. The 
system of Sayanas in Jaunsar-Bawar (U. P.) should be abolished and revenue 
collected through officials. 

23* A general review of the powers and functions of ancient systems of village 
or tribal headmen should be undertaken with a view to removing the grievances of 
tribals and the abolition of oppressive powers and general reform [Para. 7 of Final 
Report of Other Than Assam Sub-Committee], 

24. Provincial Governments should utilize the services of approved non-offidai 
organizations doing welfare work among the tribals, with a view to adding to the 
volume, of. development work, by giving the.m grants-in-aid [Para. 8 of Final Report 
of . O.ther Than, Assam Sub-Committee]. 

' '25. It should be made com,.pulsory for officials posted to aboriginal tracts to 
obtain a working knowledge of. the local language within a .reasonable period, 

26. Posa payments to the . frontier tribes should be continued [Para. 20(c) of 
. Assam Sub-Committee Report], 

The pace of extending administration in 'the frontier tracts should be greatly 
accelerated and additional officers .appointed where necessary [Pa.ra. 20(.a) of .Assam^ 
Sub-Committee Report]. 

The Provincial Government should undertake an examination of the .position in 
the frontier tracts with a view to taking a decision ' whether any portion could be 
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taken immediately by' it under Provincial administration [Para. 20(b) of Assam 
Sub-Committee Report]. 

Note : The contents of Appendix A of the Assam Report and of Appendix C 
of^ the Interim- Report of Other Than Assam Sub-Committee must be studied for a 
Tull picture of the cor stitutional provisions recommended. 

. . (V) MINUTES OF THE ADVISORY COMMITTEE 
December 7, 1947 

Present : (1) The Ho-n’ble Sardar Vallabhbhai Patel, Chairman; (2) Sliri 
Priihvi Singh Azad; (3) Shri Dharam Prakash; (4) Shii H. J. Khandekar; 
(5) Shri P. R. Thakur; (6) Dr. B. R. Ambedkar; (7) Shri V. I. Muniswami 
Piilai; (8) Sardar Harnam Singh; (9) Sardar Ujjal Singh; (10) Gyani Kartar 
Singh; (11) Dr. H. C. Mookherjee; (12) Shri P. K. Salve; (13) Shri J. L. P. 
Roche Victoria; (14) Mr. M. V. H. Collins; (15) Shri R. K. Sidliva; ( 16 ) 
Shri Phool Bhan Shah; (17) Shri Jaipal Singh; (18) Rajkumari Amrit Kaur; 
(19) The Hon’ble Pandit Govind Ballabh Pant; (20) Prof. K. T. Shah; (21) 
Shri K. M. Munshi; (22) Shri Amritlal V. Thakkar; (23) Shri Raj Krushna 
Bose; (24) Saiyid Muhammad Saadulla; (25) Di*. Mohan Sinha Mehta; (26) 
Shri M. S. Aney; (27) Darbar Gopaldas Desai; (28) Shri Gokulbhai Bhatt; 
(29) Seth Govind Das; (30) Pandit Thakiirdas Bhargava; (31) Sir Kameshwara 
Singh of Dharbhanga. 

In attendance: (1) Shri S. N. Mukerjee, Joint Secretary; (2) Shri R. K. 
Ramadhyani, Joint Secretary, Ministry of Defence; (3) Shri Jugal Kishore 
Khanna, Deputy Secretary. 

The Chairman infonned the committee that it was decided to hold the next 
session of the Constituent Assembly some time in April 1948 immediately 
after the budget session of the Dominion Legislature was over. He 
was, therefore, of the view that since Assam members of the committee had 
not been able to attend, the committee might be held some time immediately 
before the next budget session begins or on any other date during the session. 
This was agreed to by the members. 

Dr. B. R. Ambedkar, Chairman of the Drafting Committee, informed 
the committee that about 82 clauses had been dealt with by his committee 
and that it was expected that the drafting work wmuld be completed by 
the 25th /of December, 1947. He, therefore, stressed the necessity of 
considering the two reports' (Excluded and Partially Excluded Areas— Assam 
and other than Assam) before that date so that' their decisions might be 
embodied in the Draft Constitution. 

The Chairinaii , suggested that the Drafting Committee be authorized to 
incorporate clauses in the Draft Constitution on the basis of the 
recommendations of the two reports and that any change made by the 
Advisory Committee might later on be made in the final' draft. This was 
agreed to by the members. 

' , ,'It' was also decided . that clause- 161 of Chapter VI 'of Part V of the 
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Draft Constitution (Scheduled and Tribal Areas), Seventh Schedule, Eighth 
Schedule, Clause 231 and Tenth Schedule should be circulated to the 
members for their information. 

February 24, 1948 

Present: (1) The Hon’ble Sardar Vallabhbhai Patel, Chairman, (2) Shri 
Surendra Mohan Ghose; (3) The Hon’ble Dr. Syama Prasad Mookerjee; 
(4) The Hon’ble Shri Prithvi Singh Azad; (5) Shri H. J. Khandekar; (6) 
The Hon’ble Shri Jagjivan Ram; (7) Shri P. R. Thakur; (8) The Hon’ble 
Dr. B. R. Ambedkar; (9) Shri V. I. Muniswami Pillai; (10) The Hon’ble 
Sardar Baldev Singh; (11) The Hon’ble Sardar Partap Singh; (12) Sardar 
Hamam Singh; (13) Sardar Ujjal Singh; (14) Gyani Kartar Singh; (15) Dr. 
H. C. Mookherjee; (16) Mr. P. K. Salve; (17) Mr. Frank Reginald ^Anthony; 
(18) Mr. M. V. H. Collins; (19) Shri M. R. Masani; (20) Shri R. K. Sidhva; 
(21) Shri Rup Nath Brahma; (22) Khan Abdul Samad Khan; (23) The 
Hon’ble Rev. J. J. M. Nichols Roy; (24) Shri Phool Bhan Shah; (25) Shri 
Jaipal Singh; (26) The Hon’ble Maulana Abul Kalam Azad; (27) The Hon’ble 
Rajkumari Amrit Kaur; (28) The Hon’ble Shri Gopinath Bardoloi; (29) The 
Hon’ble Shri Purushottamdas Tandon; (30) Sir Alladi Krishnaswami Ayyar; 
(31) Shri K. M. Munshi; (32) Shri Amritlal V. Thakkar; (33) Shri M. 
Ruthnaswamy; (34) Shri Raj Krushna Bose; (35) Mr. Hifzur Rahman; (36) 
The Hon’ble Mr. Abdul Qayum Ansari; (37) Shri Hussainbhoy A. Lalljee; 
(38) Haji Abdul Sathar Haji Ishaq Sait; (39) Maharajadhiraja Sir Kameshwara 
Singh of Dharbhanga; (40) Dr. Mohan &nha Mehta; (41) Sri Gokulbhai 
Bhatt; (42) Seth Govind Das; (43) Pandit Lakshmi Kant Maitra; (44) Pandit 
Thakurdas Bhargava; (45) Shri Sarangdhar Das. 

In attendance: (1) Sir B. N. Rau, Constitutional Adviser; (2) Shri S. N. 
Mukerjee, Joint Secretary; (3) Shri Jugal Kishore Khanna, Deputy Secretary; 
(4) Shri K. V. Padmanabhan, Under Secretarj'. 

In inviting the attention of the members to the reports of the North-East 
Frontier (Assam) Tribal and Excluded Areas Sub-Committee and the 

Excluded and Partially Excluded Areas (Other Than Assam) Sub-Committee, 
copies of which had been circulated, the Chairman informed the Advisory 

Co m mittee that there was not much left to be done by them, as the 

Drafting Committee had already adopted the recommendations of the two 
sub-committees and embodied them in Schedules V, VI and VIII of 

the Draft Constitution, copies of which had also been circulated. The 
Chairman asked the Advisory Committee first to consider the North-East 
Frontier (Assam) Tribal and Excluded Areas Sub-Committee’s report. 

2. The Hon’ble Dr. Syama Prasad Mookerjee wanted to know the impli- 
cation of paragraph L (1) (b) of Appendix A to the report and suggested 
that there was no reason why legislation passed by the Assam Legislature 
prohibiting or restricting the consumption of any non-distilled alcoholic 
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liquor should not apply to an autonomous district. A short discussion 
ensued in which several members took part. The Hon’ble Mr. G. N. 
Bardoloi, Chairman of the sub-committee, pointed out that although it 
was laid down in the paragraph that any legislation for these purposes 
passed by the Provincial Legislature would not apply automatically to an 
autonomous district, nevertheless the next sub-paragraph of the same 
paragraph made it clear that the Regional Council of the autonomous 
district, or if there was no Regional Council, the District Council, would 
have pow'er to apply the legislation with or without modification to the 
district. 

3. The Hon’ble Dr. B. R. Ambedkar stated that, apart from the legal 
aspects of the matter, it was necessary to take into consideration the 
sentiments of the tribal people. According to him the clause was the result 
of a compromise effected by the sub-committee that while the tribal people 
were for general purposes within the purview of the Legislature of Assam, 
for certain specific purposes of their own they would be governed by 
District or Regional Councils in the autonomous districts which would 
have power to regulate certain matters which the tribal people regard as 
of great importance to their lives. He further pointed out that the tribal 
people considered the use of liquor to be essential to the performance of 
certain religious ceremonies and he thought that the committee would be 
well advised to respect the wishes and the decisions of the representatives 
of these people. The committee decided to retain paragraph L in its original 
form. 

4. The Hon’ble Rev. Nichols-Roy moved that the following proviso be 
added to paragraph D(1 ) of Appendix A of the report : 

Provided that the Assam High Court shall have power of revision in cases 
where there is failure of justice or where the authority exercised by the 
District Court is without jurisdiction. 

The amendment was agreed to. 

5. The Hon’ble Dr. S. P. Mookerjee moved for the deletion of 
sub-paragraph (3) of paragraph K of the report, which debars non-tribals — 
even those settled in the district— from standing for election from the district. 
He was supported by Messrs K. M. Munshi, Hussainbhoy Lalljee, Seth 
Govind Das and Thakurdas Bhargava. 

6. The Hon’ble Shri G. N. Bardoloi, the Hon’ble Rev. Nichols-Roy, 
Shri Jaipal Singh, the Hon’hle Dr. B. R. Ambedkar. Shri Amritlal V. 
Thakkar and Sardar Harnam Singh supported the recommendation of the 
sub-committee. The sub-paragraph was retained. 

7. The Hon’ble Shri G. N. Bardoloi moved that in Schedule B to Appendix 
A of the report the words “excluding the plains portion” be added after each 
of the items in the Schedule. Explaining the object of the amendment, Shri 
Bardoloi quoted certain observations of the sub-committee at paragraph 3 
of the report in respect of the plains portions and thought that there was no 
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justification for keeping them imder special administration. It was decided 
to amend Schedule B of the report accordingly. 

8. At the suggestion of the Hon’bie Dr. B. R. Ambedkar it was agreed 
that the decisions arrived at might be noted for the present and that the 
consequential amendments might be made later, when the Draft Constitution 
came up before the Constituent Assembly for consideration. 

The committee then proceeded to consider the report of the 
other sub-committee. 

Haji Abdul Sathar Haji Ishaq Sait favoured a separate Advisory Council 
for the Laccadive Islands (including Minicoy and the Amindivi Islands) 
as the people of these islands had nothing in common with the other tribals. 
Mr. Sait reserved to himself the right to move an appropriate amendment to 
this effect in the Constituent Assembly. 

11. Shri Rup Nath Brahma wanted more statutory safeguards for the 
plains tribals of Assam specially in respect of their land problem. The 
Hon’bie Shri Bardoloi and Shri Amritlal V. Thakkar informed the committee 
that sufficient safeguards had been provided in the sub-committee’s report. 

12. Shri Jaipal Singh drew the attention of the committee to his minutes 
of dissent to the report. The committee agreed with the majority view 
embodied in the sub-committee’s report. 

13. Pandit Thakurdas Bhargava took exception to the grant of separate 
representation to about 15,000 people living in the Spiti and Lahoui tracts 
of the East Punjab. The committee agreed with the recommendations of 
the sub-committee. 
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